
To: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
From: Covington, Jeryl 
Sent: Fri 4/10/2015 12:12:35 PM 
Subject: RE: I cancelled our mtg as I don't think you have any JRs. I will schedule another mtg to 
discuss your investigations. Thx 
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To: Covington, Jeryi[Covington.Jeryl@epa.gov] 
From: Peterson, Samuel 
Sent: Wed 4/1/2015 1:59:11 PM 
Subject: FW: Latest Ludder Complaint regarding JCDH Major Source Permit No. 4-07-0355-03 EPA 
File No. 08R-15-R4 

From: Peterson, Samuel 
Sent: Wednesday, March 11,2015 2:52PM 

ED_000621_01_00000096-00001 



To: Wooden-Aguilar, Helena 
Subject: Latest Ludder Complaint regarding JCDH Major Source Permit No. 4-07-0355-03 EPA 
File No. 08R-15-R4 

Hi Helena, 

I have been able to locate a copy of the latest Ludder JCDH Complaint (08R-15-R4) as having 
been stamped "received March 3, 2015. Accordingly please find attached the Complaint, a 
DRAFT JR recommending acceptance, the Notification Information Form, and Notifications of 
Receipt and of Acceptance of Administrative Complaint to the Complainant (Ludder) and to the 
Recipient (JCDH). Regarding EPA File No. 08R-15-R4. 

Your review, edits and comments are requested. 

Thank you. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 
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Washington, DC 20460 

(202) 564-5393 
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LAW OFFICE OF 

ron.._.. DAVID A. LUDDER ron.,..... 
A Professional Limited Liability Company 

Electronic Mail and Federal Express 

Ms. V elveta Golightly-Howell, Director 
Office of Civil Rights 
Mail Code 1201A- Room 2450 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 
Title_ VI_ Complaints@epa.gov 

March 2, 2015 

Re: Complaint Under Title VI of the Civil Rights Act of 1964, 42 U.S.C. §§ 2000d to 
2000d-7, and 40 C.F.R. Part 7- Jefferson County [Alabama] Department of Health 

Dear Ms. Golightly-Howell: 

This Complaint is filed pursuant to Title VI ofthe Civil Rights Act of 1964,42 U.S.C. §§ 
2000d to 2000d-7, and 40 C.F.R. Part 7. 40 C.F.R. § 7.35(b) provides: 

A recipient [of EPA financial assistance] shall not use criteria or methods of 
administering its program which have the effect of subjecting individuals to 
discrimination because of their race, color, national origin, or sex, or have the 
effect of defeating or substantially impairing accomplishment of the objectives of 
the program ·with respect to individuals of a particular race, color, national origin, 
or sex. 

Complainants allege that the Jefferson County Department of Health (JCDH) violated 
Title VI and EPA' s implementing regulations by issuing, on October 3, 2014, Major Source 
Operating Permit No. 4-07-0355-03 authorizing Walter Coke, Inc. to operate a major source of 
air pollution in Jefferson County, Alabama which has the effect of adversely and disparately 
impacting African-American residents in the adjacent community without justification. 

Complainants request that the EPA Office of Civil Rights accept this Complaint and 
conduct an investigation to determine whether JCDH violated Title VI of the Civil Rights Act of 
1964,42 U.S.C. § 2000d to 2000d-7, and 40 C.F.R. Part 7. If a violation is found and JCDH is 
unable to demonstrate a substantial, legitimate justification for its action and to voluntarily 
implement a less discriminatory alternative that is practicable, Complainants petition EPA to 
initiate proceedings to deny, annul, suspend, or tenninate EPA financial assistance to JCDH. 

9150 McDougal Court • Tallahassee • Florida 32312-4208 • Telephone 850·386-5671 
Facsimile 267-873·5848 • Email DavidALudder@enviro-lawyer.com • Web www.enviro-lawyer.com 
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Ms. Velveta Golightly-Howell Page2 March 2, 2015 

I. TITLE VI BACKGROUND 

"Frequently, discrimination results from policies and practices that are neutral on their 
face, but have the effect of discriminating." Interim Guidance for Investigating Title VI 
Administrative Complaints Challenging Permits (EPA, Feb. 5, 1998) ("Interim Guidance") at 2 
(footnote omitted); Draft Revised Guidance for Investigating Title VI Administrative Complaints 
Challenging Permits, 65 Fed. Reg. 39,667, 39,680 (June 27, 2000) ("Draft Guidance").1 

"Facially-neutral policies or practices that result in discriminatory effects violate EPA's Title VI 
regulations unless it is shown that they are justified and that there is no less discriminatory 
alternative." Interim Guidance at 2. 

A complete or properly pleaded complaint must (1) be in writing, signed, and provide an 
avenue for contacting the signatory (e.g., phone number, address); (2) describe the alleged 
discriminatory act(s) that violates EPA's Title VI regulations (i.e., an act that has the effect of 
discriminating on the basis of race, color, or national origin); (3) be filed within 180 calendar 
days of the alleged discriminatory act(s); and (4) identify the EPA financial assistance recipient 
that took the alleged discriminatory act(s). Interim Guidance at 6; Draft Guidance, 65 Fed. Reg. 
at 39,672. In order to establish a prima facie case of adverse disparate impact, EPA must 
determine that (1) a causal connection exists between the recipient's facially neutral action or 
practice and the alleged impact; (2) the alleged impact is "adverse;" and (3) the alleged adversity 
imposes a disparate impact on an individual or group protected under Title VI. Yerkwood 
Lanqfill Complaint Decision Document, EPA OCR File No. 28R-99-R4 (July 1, 2003) at 3; New 
York City Envtl. Justice Alliance v. Giuliani, 214 F.3d 65, 69 (2nd Cir. 2000); Draft Policy 
Papers Released/or Public Comment: Title VI of the Civil Rights Act of 1964: Adversity and 
Compliance With Environmental Health-Based Thresholds, and Role of Complainants and 
Recipients in the Title VI Complaints and Resolution Process, 78 Fed. Reg. 24,739,24,741 (Apr. 
26, 2013). 

"If a preliminary finding of noncomplian.ce has not been successfully rebutted and the 
disparate impact cannot successfully be mitigated, the recipient will have the opportunity to 
'justify' the decision to issue the permit notwithstanding the disparate impact, based on the 
substantial, legitimate interests of the recipient." Interim Guidance at 11. See Draft Guidance, 
65 Fed. Reg. at 39,683. "Merely demonstrating that the permit complies with applicable 
environmental regulations will not ordinarily be considered a substantial, legitimate justification. 
Rather, there must be some articulable value to the recipient in the permitted activity." Interim 
Guidance at 11. "[A] justification offered will not be considered acceptable if it is shown that a 

1 On June 27, 2000, EPA published Draft Revised Guidance for Investigating Title VI Administrative 
Complaints Challenging Permits, 65 Fed. Reg. 39,667-39,687 (June 27, 2000). The Preamble to the Draft 
Guidance states that "[ o ]nee the Draft Revised Guidance for Investigating Title VI Administrative Complaints is 
final, it will replace the Interim Guidance for Investigating Title VI Administrative Complaints Challenging Permits 
(Interim Guidance) issued in February 1998.'' 65 Fed. Reg, at 39,650. The Draft Guidance has never been made 
final and consequently, the Interim Guidance issued in February 1998 has not been replaced. 
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less discriminatory alternative exists. If a less discriminatory alternative is practicable, then the 
recipient must implement it to avoid a finding of noncompliance with the regulations." !d. See 
Draft Guidance, 65 Fed. Reg. at 39,683. 

"In the event that EPA fmds discrimination in a recipient's permitting program, and the 
recipient is not able to come into compliance voluntarily, EPA is required by its Title VI 
regulations to initiate procedures to deny, annul, suspend, or terminate EPA funding." Interim 
Guidance at 3 (footnotes omitted)(citing 40 C.F.R. §§ 7.115(e), 7.130(b), 7.110(c)). "EPA also 
may use any other means authorized by law to obtain compliance, including referring the matter 
to the Department of Justice (DOJ) for litigation. In appropriate cases, DOJ may file suit seeking 
injunctive relief." !d. 

II. COMPLAINANTS 

"A person who believes that he or she or a specific class of persons has been 
discriminated against in violation of this part may file a complaint. The complaint may be filed 
by an authorized representative." 40 C.F.R. § 7.120(a).2 

The names, addresses and telephone numbers of the persons making this complaint are as 
follows: 

2 The Draft Guidance purports to establish more stringent "standing" requirements than are presently 
contained in 40 C.F.R. § 7.120(a). The Draft Guidance suggests that only the following persons may file a 
discrimination complaint: 

(a) A person who was allegedly discriminated against in violation of EPA's Title VI 
regulations; 

(b) A person who is a member of a specific class of people that was allegedly 
discriminated against in violation ofEPA's Title VI regulations; or 

(c) A party that is authorized to represent a person or specific class of people who were 
allegedly discriminated against in violation of EPA's Title VI regulations. 

!d., 65 Fed. Reg. at 39,672. Notably, the Draft Guidance requires that a complainant he the victim of the alleged 
discrimination or a member of the protected class that is the victim of discrimination. The Draft Guidance omits the 
option in 40 C.F.R. § 7. 120(a) that any person- including a person who is not a member of a protected class- who 
believes that a specific class of persons has been discrim.inated against in. violation of 40 C.F.R. Part 7 may file a 
complaint. An agency's interpretation of its regulations that does not sensibly conform to the purpose and wording 
of the regulations is invalid. Legal Envtl. Assistance Found., Inc. v. U.S. Envt/. Prot. Agency, 276 F.3d 1253, 1262 
(11th Cir. 2001); Sierra Club v. Johnson, 436 F. 3d 1269, 1274 (lith Cir. 2006). 

ED_ 000621_ 0 1_ 00000097-00003 



Ms. Velveta Golightly-Rowell 

35216 
Phone (205) 541-3746 

PANIC (People Against 
Neighborhood Industrial 
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Charlie Powell, President 
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Several ofthe foregoing Complainants are African-Americans who live within 1.0 mile of 
the Walter Coke facility and who believe that they have been discriminated against by JCDH in 
violation of Title VI and 40 C.F.R. Part 7. A few of the Complainants are members ofthe 
African-American race who, though not themselves discriminated against by JCDH, believe that 
African-Americans as a class have been discriminated against by JCDH in violation of Title VI 
and 40 C.F.R. Part 7. In addition, several of the Complainants are not members of the African
American race who believe that African-Americans have been discriminated against by JCDH in 
violation of Title VI and 40 C.F.R. Part 7. The undersigned is the authorized representative of 
the Complainants. All contacts with the Complainants should be made through the undersigned 
or with the express permission of the undersigned. 
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Table 1 
EPA Financial Assistance to JCDH 

Source: EPA Integrated Grants Management System (IGMS),http://www.epa.gov/enviro/facts/igms/search.html 
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IV . .DISCRIMINATORY ACT 

The alleged discriminatory act is the issuance (renewal) of Major Source Operating 
Permit No. 4-07-0355-03 by JCDH on October 3, 2014.3 The permit authorizes Walter Coke, 
Inc. to operate a major source of air pollution. The Walter Coke facility is located at 3500 F.L. 
Shuttlesworth Drive in Birmingham, Jefferson County, Alabama approximately 2.85 miles west
northwest of the Birmingham-Shuttlesworth International Airport Terminal (approximately 
Latitude 33.566022° North, Longitude 86.800024° West). See Figure 1. 

Figure 1 
Location of Walter Coke, Inc. Facility in Jefferson County, Alabama 

3 "Generally, permit renewals should be treated and analyzed as if they wefe new facility permits, since 
pennit renewal is, by definition, an occasion to review the overall operations of a pennitted facility and make any 
necessary changes." Interim Guidance at 7. 
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V. ADVERSEIMPACTS 

Many densely populated residential communities are located near the Walter Coke 
facility. An estimated 3,880 persons live within one mile of the facility; 33,914live within 3.0 
miles of the facility; and 169,497 live within 6.0 miles of the facility.4 

The adverse impacts suffered by residents from the activities authorized by Major Source 
Operating Permit No. 4-07-0355-035 include the following: 

A. Frequent emissions of particulate matter from the Walter Coke facility that result 
in deposition of particulate matter on personal and real property, including homes, porches, 
vehicles, laundry, yards and gardens. 

B. Frequent emissions of odors from the Walter Coke facility that are unpleasant, 
tend to lessen human food and water intake, interfere with sleep, upset appetite, produce 
irritation of the upper respiratory tract, or cause symptoms of nausea. 

C. Frequent emissions of particulate matter, volatile organic carbons, and toxic 
contaminants from the Walter Coke facifity that result in respiratory irritations, sinus headaches 

4 Data provided by EJ View. The actual number is likely to be higher because the radii are measured from 
a central location at Walter Coke (Lat. 33.566022° North, Long. 86.800024° West) rather than at the property 
boundary of the Walter Coke facility. 

5 The alleged adverse impacts result from operations of the Walter Coke facility authorized by JCDH under 
Major Source Operating Permit No. 4-07-0355-03, not from the siting of the Walter Coke facility near African
American populations. EPA explains: 

Some have argued that the issuance of environmental permits does not "cause" 
discriminatory effects. Instead, they clatm that local zoning decisions or siting decisions determine 
the location of the sources and the distribution of any impacts resulting from the permitted 
activities. However, in order to operate, the source's owners must both comply with !()cal zoning 
requirements and obtain the appropriate environmental permit. 

In the Title V[ context, the issuance of a permit is the necessary act that allows the 
operation of a source in a given location that could give rise to the adverse disparate effects on 
individuals. Therefore, a state permitting authority bas an independent obligation to comply with 
Title VI, which is a direct result of its accepting Federal assistance and giving its assurance to 
comply with Title VI. In accordance with 40 CFR 7 .35(b ), recipients are responsible for ensuring 
that the activities authorized by their environmental permits do not have discriminatory effects, 
regardless of whether the recipient selects the site or location of permitted sources. Accordingly, if 
the recipient did not issue the permit, altered the permit, or required mitigation measures, certain 
impacts that are the result of the operation of the sourc.e could be avoided. The recipient's 
operation of its permitting program is independent of the local government zoning activities. 

Draft Guidance, 65 Fed. Reg. at 39,691. 
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and infections, and exacerbation of symptoms of Chronic Obstructive Pulmonary Disease 
(COPD) and Asthma. 

D. Frequent emissions of toxic air contaminants from the Walter Coke facility that 
contribute to the presence in the outdoor atmosphere of one or more carcinogenic air 
contaminants in such quantities and duration as are, or tend to be, injurious to human health. 
These include Benzene, Naphthalene, and Arsenic which each present a cancer risk exceeding 
I .OE-05 and a cumulative cancer risk from multiple air toxic contaminants that exceeds l.OE-04. 
See Table 5.6 

E. Frequent emissions of toxic air contaminants from the Walter Coke facility that 
contribute to contamination of soil.7 

F. Frequent emissions of air contaminants from the Walter Coke facility that result in 
increased risk of low birth weight and pre-term births.8 

G. Frequent emissions of particulate matter, odors, toxic air contaminants and other 
air contaminants from the Walter Coke facility that result in reduced property values. 

In addition to being impacted by the emissions from Walter Coke, residents are also 
exposed to the emissions of air contaminants from the facilities of ABC Coke, A Division of 
Drummond Co., Inc.; Nucor Steel Birmingham, Inc.; Akzo Nobel Coatings, Inc.; American Cast 
Iron Pipe Co.; Bermco Aluminum; and others. The emissions of air contaminants from all of 
these facilities create a cumulative burden on the community that magnifies the adverse impacts 
identified above. See Figures 2 and 3. 

6 JCDH and EPA have performed monitoring of air toxics at a number of locations, the closest of which is 
located across R.L. Shuttlesworth Drive between 42nd Avenue North and 43rd Avenue North (approximately 
33.565280° North, 86.796390° West). U.S. Environmental Protection Agency- Region 4, North Birmingham Air 
Taxies Risk Assessment (Mar. 20 1.3) at 36, available at bt!p://www,~.ggyjr¢gjon41ajrlfllttqx1ofNc.'!rth·Blnningbam· 
Ak~ ToxlcswRJsk:-ASWSin~nt·final·Ol2820]l.edf and Jefferson County Department of Health, Birmingham Air 
Taxies Study (Feb. 2009), available at Jtttu;/Lwww,i£\th.grgtmiscNiew:BX,QB,as.p;<? :StoJ3Id~"l32. The individual 
and cumulative cancer risks from air toxics are shown in Table 5. 

7 See EPA (2014), Hazard Ranking System Documentation Record for 35th Avenue Site avail(Ible at 
ltttgs:!fwww,google .. com/url?sa:t&rs<l:'istg"*&esw:s&so!l!feweb&qi.,l&~d"'rla&uact""'UtV«i:=OCB40EiM&.urt 
""Jltmo/q;?Ao/~F'%2rn:.y.epa.got>62f'superllmgo/g2'f§itcso/%f9pcrtelfi12FP4oc1Ji97.!Nfl£:~i"'.).);WlmVklCsf~vwPSqo 
GOClY&i!JSE:AFQiCNR62044zAl19VuQoaflbnxsVjb8dA&§.iB2""VWJA01Jwxl3gjfFyUc-OK7Q. 

8 Porter, Travis R., et al., Spatiotemporal association between birth outcomes and coke production and steel 
making facilities in Alabama, USA: a cross-sectional study, Environmental Health 2014 13:85, available at 
~tm;//Www.chiournaJ.netlcontent/JJ/J/.85 . 
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Table 5 
Chronic Exposure Cancer Risk Near Walter Coke (Shuttlesworth Monitor) 

Jun 2011- Aug 2012 (EPA) 
Chemical 

Jul2005- Jun 2006 (JCDH) 

Risk Percent Risk Percent 

Benzene 4.00E-05 37.22% 6.23E-05 40.03% 

Naphthalene 2.8JE-05 26.14% 1.94£-05 12.46% 

Arsenic 1.16£-05 10.79% 3.49E-05 22.42% 

1,3-Butadiene 5.22£-06 4.86% 7.35£-06 4.72% 

Carbon Tetrachloride 4.42E-06 4.11% 9.82£-06 6.31% 

1 ,2-Dichloroethane 4.11£-06 3.82% 1 ,,,J~'lt:·2::~·(!;~.,;;:· >:i·1r 
1:- ;"""~··<:•: ,.,.,, ·"·· ::i:. ~t~~;,~~f,:~~~!55~;:~i),,~: 

BeJlZO{ a 1pyrene 3.65£-06 3.40% 3.29E-06 2.11% 

p-Dichlorobenzene 3.06E-06 2.85% 5.30£-06 3.41% 

Aceta1dl)hyde ~ ~·:t.:t~{~~~~4l~W~fu·J··· ••~ ~;;i' ~~J~!~~~Dlt:~,;;~~;. 3.56E-06 2.29% 

Hexavalent Chromium .1.54E-06 1.43% 6.63E-07 0.43% 

Ethyl benzene 1.46£-06 1.36% 2.8IE-06* 1.81% 

Cadmium 1.20E-06 l.l2% 7.93E-07 0.51% 

Dibenz( a,h)anthracene 1.20E-06 1.12% 7.35£-07 0.47% 

Tetrachloroethylene 6.40E-08 0.06% 1.77E-06 1.14% 

Beryllium 7,85E-08 0.07% 1.02E-06 0.66% 

Benzo( a )anthracene 7.60£-07 0.71% 5.01E-07 0.32% 

Benzo(b )fluoranthene 5,57£-07 0.52% 5.02£-07 0.32% 

Indeno(l ,2,3·cd)pyrene 1.88E-07 0.17% 3.0.3£-07 0.19% 

Benzo(k)fl1.1oranthene 1.68£~07 0.16% 3.97E-07 0.26% 

Chrysene 6.09E-08 0.06% 6.68E-08 0.04% 

Dichloromethane 4.57£-08 0.04% 5.91E-09** 0.00% 

Methyl tert-Butyl Ether ~ 1.42£-07 0.09% 

Fonnaldehyde 2.26£-08 0.01% ~ ~;,;5;:~rt' 1><,,:.· 

CUMULATIVE CANCER RISI<. 1.07E-04 100% 1.56E-04*** 100% 
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Table 5 (con't) 
Chronic Exposure Cancer Risk Near Walter Coke (Shuttlesworth Monitor) 

Table 5 notes: 

* JCDH did not calculate cancer risk for Etbylbenzene. Risk calculation based on 95% UCL= 1.233 11g/m3 

(determined by JCDH) and Inhalation Unit Risk = 0.0000025 (l/J.1g/m3
) (determined by U.S. EPA). 

** JCDfl did not calculate cancer risk for Dichloromethane. Risk calculation based on 95% UCL= 0 .3475 !J.g/m3 

(determined by JCDH) and Inhalation Unit Risk= 0.000000017 (li!J.g/m3
) (determined by U.S. EPA). 

***Jefferson County Department of Health reports the cumulative risk at the Shuttlesworth Monitor site to be 
1.66E-04. Birmingham Air Toxics Study (February 2009) at 1, 31, and 44, available at btt.P;I(WMY-is.®.m:gl.mi~l 
YiewBLOS,aspx?.f?LOBld""l82. However, the cancer risk values assigned to chemicals in TabLe D-4 of the 
BATS add up to 1.53E-04. 

Figure 2 
Significant Air Pollution Sources Near Walter Coke 
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Figure 3 
Risk Screening Environmental Indicators (RSEI) Score Comparisons 

of Significant Air Pollution Sources Near Walter Coke 

A. Walter Coke, Inc. B. ABC Coke Division, Drummond Co., Inc. 
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VD. DISPARATE IMPACTS 

The adverse impacts described above have fallen and continue to fall disparately upon 
members of the African-American race. This is illustrated in Table 6 below which compares the 
2010 local census data to Jefferson County and Alabama census data. It is also illustrated in 
Figures 4 and 5 which show the percent Black population in census blocks within 1.0 mile and 
6.0 miles, respectively, from the Walter Coke facility. 

Table6 
Total Population and Percent Black Population 

within Three Radii of Latitude 33.566022° North, Longitude 86.800024° West 
Compared to Jefferson County and State of Alabama 

(Somce: 2010 Census and BJView) 

3,880 33,914 169,497 658,466 4,779,736 

88% 76% 59% 42.0% 26.2% 
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Figure 4 
Percent Black Population 

in Census Blocks (2010) within Mile of Walter Coke Facility 
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6 
Census Block Jefferson County, Alabama Greater 

than 42.0% Black or African-American Alone (County Average) 
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Figure 7 shows the location of the Walter Coke facility in relation to those Census Bock 
Groups in Jefferson County having a percent Black or African-American Alone population 
greater than 50.4% (i.e., 20% higher than the County average). 

Figure 7 
Census Block Groups Jefferson County, Alabama 

Greater than 50.4% Black or African-American Alone 
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VII. JCDH AUTHORITY 

EPA guidance provides that "OCR will accept for processing only those Title VI 
complaints that include at least an allegation of a disparate impact concerning the types of 
impacts that are relevant under the recipient's permitting program." Interim Guidance at 8; Draft 
Guidance, 65 Fed. Reg. at 39,678. "In determining the nature of stressors (e.g., chemicals, noise, 
odor) and impacts to be considered, OCR would expect to determine which stressors and impacts 
are within the recipient's authority to consider, as defined by applicable laws and regulations." 
Draft Guidance, 65 Fed. Reg. at 39,678. See id., 65 Fed. Reg. at 39,670, 39,671. Complainants 
submit that both the Interim Guidance and Draft Guidance are wrong as a matter of law on this 
point. 

40 C.F.R. § 7.30 provides that ''[n]o person shall ... be subjected to discrimination under 
any program or activity receiving EPA assistance on the basis ofrace .... " In addition, 40 
C.F.R. § 7.35(b) provides that "[a] recipient shall not use criteria or methods of administering its 
program or activity which have the effect of subjecting individuals to discrimination because of 
their race .... " To establish discrimination under these provisions, EPA must find that "first, a 
facially neutral policy casts an effect on a statutorily-protected group; second, the effect is 
adverse; and finally, the effect is disproportionate." Sandoval v. Hagan, 197 F.3d 484, 508 (11th 
Cir. 1999)(citing Elston v. Talladega County Bd. ofEduc., 997 F.2d 1394, 1407 (11th Cir. 
1993)), revs 'don other grounds, Alexander v. Sandoval, 532 U.S. 275 (2001). In Sandoval, the 
Director of the Alabama Department ofPublic Safety had imposed an English-only language 
requirement for giving driver's license examinations. Sandoval sued contending that the 
requirement violated Title VI ofthe Civil Rights Act of 1964. The Court held that Sandoval was 
correct- the English-only language requirement resulted in discrimination based on national 
origin because "the inability to drive a car adversely affects individuals in the form oflost 
economic opportunities, social services, and other quality of life pursuits." Id. Although these 
adverse effects were not within the authority of the Department to consider, the Court recognized 
them as sufficient to establish disproportionate adverse effects on a group protected by Title VI. 

As discussed below, JCDH has express authority under the Jefferson County Board of 
Health Air Pollution Control Rules and Regulations to regulate air pollution sources that may 
cause odors, emission of particulates, and emission of air taxies. JCDH does not, however, have 
express authority to address reductions in property values that often occur as a consequence of 
industrial operations. Nevertheless, the permits granted by JCDH which authorize the operation 
of the Walter Coke facility have had the disproportionate adverse effect of subjecting persons of 
a protected race to reductions in the value of their property. This adverse economic effect is 
cognizable under Title VI, notwithstanding EPA's contrary pronouncements in the Interim 
Guidance and Draft Guidance. To hold otherwise would contravene Sandoval and allow the 
Board of Health and similar local agencies to define what is and is not actionable discrimination 
under Title VI, thereby frustrating the purpose of Title VI. 
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A. Particulate Emissions 

The Jefferson County Department of Health has ample authority to control particulate 
emissions and deposition on buildings and other places and things. For example, Jefferson 
County Air Pollution Control Rules and Regulations, Part 1.13 provides: 

No person shall permit or cause air pollution, as defined in Part 1.3 of this Chapter 
by the discharge of any air contaminants for which no ambient air quality 
standards have been set under Section 1. 7 .1. 

"Air pollution" means "the presence in the outdoor atmosphere of one or more air 
contaminants in such quantities and duration as are, or tend to be, injurious to human health or 
welfare, animal or plant life, or property, or would interfere with the enjoyment of life or 
property throughout the County and in such territories of the County as shall be affected 
thereby." Jefferson County Air Pollution Control Rules and Regulations, Part 1.3. 

An "air contaminant" is "any solid ... matter ... , from whatever source." Jefferson 
County Air Pollution Control Rules and Regulations, Part 1.3. Total Suspended Particulates 
(including particulate matter greater than 10 microns) are among the many air contaminants 
emitted into the air by Walter Coke. No "ambient air quality standards" have been set for these 
air contaminants under Jefferson County Air Pollution Control Rules and Regulations, Section 
1.7.1. 

In addition, Jefferson County Air Pollution Control Rules and Regulations, Part 6.2 
provides: 

6.2 Fugitive Dust. 
6.2.1 No person shall cause, suffer, allow, or permit any materials to be 

handled, transported, or stored; or a building, its appurtenances, or a road to be 
used, constructed, altered, repaired or demolished without taking reasonable 
precautions to prevent particulate matter from becoming airborne. Such 
reasonable precautions shall include, but not be limited to, the following: 

(a) Use, where possible, of water or chemicals for control of dust in the 
demolition of existing buildings or structures, construction operations, the grading 
of roads or the clearing of land; 

(b) Application of asphalt, oil, water, or suitable chemicals on dirt roads, 
materials stock piles, and other surfaces which create airborne dust problems; and 

(c) Installation and use ofhoods, fans, and fabric filters (or other suitable 
control devices) to enclose and vent the handling of dust materials. Adequate 
containment methods shall be employed during sandblasting or other similar 
operations. 
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6.2.3 
provides: 

When dust ... escape[ s] from a or a manner and 
amount as to cause a nuisance or to violate any or regulation, the Health 
Officer may order building or equipment in which processing, handling 
and storage are done be tightly closed and ventilated in such a way that all air and 
gases and air or gas-borne material leaving the building or equipment are treated 
by removal or destruction of air contaminants before discharge to the open air. 

The foregoing provisions authorize 
particulate matter. 

to controls on the emission of 

No or cause as a.eJ:me:a. 
by the discharge of any for which no ambient quality 
standards have been set Section 1. 7 .1. 

"Air pollution" means "the presence the outdoor atmosphere of one or more air 
such quantities and duration as are, or tend to be, injurious to human health or 

welfare, or plant or property, or would interfere with the enjoyment of or 
property throughout the County and such territories of the County as shall be affected 
thereby." Jefferson County Air Pollution Control Rules and Regulations, Part 1.3. 

An "air contaminant" includes" ... any odor ... from whatever source." Jefferson 
County Air Pollution Control and Regulations, 1.3. "Odor" is defined 1.3 as 
follows: 

by 
or may be, or dangerous to u...,a,un. 

interchangeable therein. 
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Jefferson County Air Pollution Control Rules and Regulations, Part 6.2.3 provides: 

When ... odorous matter ... escape[s] from a building or equipment in such a 
manner and amount as to cause a nuisance or to violate any rule or regulation, the 
Health Officer may order that the building or equipment in which processing, 
handling and storage are done be tightly closed and ventilated in such a way that 
all air and gases and air or gas-borne material leaving the building or equipment 
are treated by removal or destruction of air contaminants before discharge to the 
open air. 

The foregoing provisions authorize JCDH to require controls on the emission of odors. 

C. Toxic Air Contaminants 

Jefferson County Air Pollution Control Rules and Regulations, Part 1.13 provides: 

No person shall permit or cause air pollution, as defined in Part 1.3 of this Chapter 
by the discharge of any air contaminants for which no ambient air quality 
standards have been set under Section 1. 7 .I. 

"Air pollution" means "the presence in the outdoor atmosphere of one or more air 
contaminants in such quantities and duration as are, or tend to be, injurious to human health or 
welfare, animal or plant life, .. . or would interfere with the enjoyment of life or property 
throughout the County and in such territories of the County as shall be affected thereby." 
Jefferson County Air Pollution Control Rules and Regulations, Part 1.3.9 

An "air contaminant" is "any solid, liquid, or gaseous matter ... or any combination 
thereof, from whatever source." Jefferson County Air Pollution Control Rules and Regulations, 

9 Although Part I .3 does not establish numerical standards for the quantity and duration of contaminants 
that are or tend to be injurious to human health, the Board of Health has established such standards on the granting of 
any variances, including variances from Part 1.13. Thus, a variance from the prohibition against pennitting or 
causing "air pollution" in Part 1.13 may only be considered if the numerical standards in Section 3 .1.2 are not 
exceeded. Section 3.1.2 provides: 

A variance will not be considered for approval under any circumstances if emissions from 
the source for which the variance is petitioned can be shown by computer modeling or ambient 
monitoring to cause outsid.e the facility property line any of the following: 

*** 
(c) If the tox:ic emission is a carcinogen, an amount equal to or greater than that which 

would result in an individual having more than one (1) in one hundred thousand (100,000) chance 
of developing cancer over a lifetime (70 years) of exposure to that amount. 

Accordingly, the quantity and duration of toxic air contaminants that are or tend to be injurious to human health 
include those that present a cancer risk that exceeds l.OE-05. 
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Part 1.3. Polycyclic Aromatic Compounds, Benzene, Naphthalene, and Arsenic are among the 
many toxic air contaminants emitted into the air by Walter Coke. No "ambient air quality 
standards" have been set for these air contaminants under Jefferson County Air Pollution Control 
Rules and Regulations, Section 1. 7 .1. 

Jefferson County Air Pollution Control Rules and Regulations, Part 6.2.3 provides: 

When dust, fumes, gases, mist, odorous matter, vapors, or any combination 
thereof escape from a building or equipment in such a manner and amount as to 
cause a nuisance or to violate any rule or regulation, the Health Officer may order 
that the building or equipment in which processing, handling and storage are done 
be tightly closed and ventilated in such a way that all air and gases and air or 
gas-borne material leaving the building or equipment are treated by removal or 
destruction of air contaminants before discharge to the open air. 

The foregoing rules authorize JCDH to require controls on toxic air contaminants. 

D. Soil Contamination 

As explained above, Title VI does not limit the scope of cognizable discrimination to 
those adverse effects within the authority of the financial assistance recipient to regulate. 
Sandoval v. Hagan, 197 F.3d 484, 508 (11th Cir. 1999), revs 'don other grounds, Alexander v. 
Sandoval, 532 U.S. 275 (2001). In Sandoval, the Court held that the Alabama Department of 
Public Safety's English-only language requirement for motor vehicle license testing resulted in 
discrimination based on national origin in violation of Title VI because it adversely affected 
individuals in the form of lost economic opportunities, social services, and other quality of life 
pursuits. Similarly, the operation of the Walter Coke facility, with all its associated emissions of 
toxic air contaminants, has resulted in contamination of soils where members of the African
American race reside in the affected community. JCDH cannot escape its obligation to ensure 
that its actions do not have discriminatory effects merely because it does not have authority to 
regulate or consider soil contamination. 

E. Property values 

As explained above, Title VI and its implementing regulations at 40 C.F.R. Part 7 do not 
limit the scope of cognizable discrimination to those adverse effects within the authority of the 
financial assistance recipient to regulate. Sandoval v. Hagan, 197 F.3d 484, 508 (11th Cir. 
1999), revs'd on other grounds, Alexander v. Sandoval, 532 U.S. 275 (2001). In Sandoval, the 
Court held that the Alabama Department of Public Safety's English-only language requirement 
for motor vehicle license testing resulted in discrimination based on national origin in violation 
of Title VI because it adversely affected individuals in the form of lost economic opportunities, 
social services, and other quality of life pursuits. Similarly, the operation of the Walter Coke 
facility, with all its associated emissions of particulates, odors, and toxic air contaminants, has an 
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recipient can rebut the finding of disparate impact nor develop an 
acceptable mitigation plan, recipient may seek to demonstrate that it has a substantial, 
legitimate interest that justifies the decision to proceed with the notwithstanding the 
disparate impact." Interim Guidance at 4. "[T]here must be some articulable value to the 
recipient [JCDH] the permitted activity." Id. at 11. "The justification must be necessary to 
meet 'a legitimate, important goal integral to [the recipient's] mission." Investigative Report for 
Title VI Administrative Complaint File No. 28R-99-R4 at 60. "Even where a substantial, 
legitimate justification is proffered, OCR need to consider whether it can be shown that there 
is an alternative that would satisfy the stated interest while eliminating or mitigating the disparate 
Imoac:t." Interim Guidance at 4. or practices result 

it is shown 

purpose of the County Air 
administered by is "to achieve and maintain such levels of air quality as protect 
human health and safety, and to the greatest degree practicable, prevent injury to plant and 
animal life and property, foster the comfort and convenience of the people, promote the social 
development of Jefferson County and facilitate the enjoyment of the natural attractions of this 
County." Jefferson County Air Pollution Control Rules and Regulations§ 1.1.1. While the 
issuance of Major Source Operating Permit No. 4-07-0355-03 may be intended to achieve this 
legitimate and important goal, it does not justify disparate adverse impacts. Indeed, "[m]erely 
demonstrating that the permit complies with applicable environmental regulations will not 
ordinarily be considered a substantial, legitimate justification disparate adverse impacts]. 

must some value to activity." Interim 
Guidance at 11. It is not Walter Coke 

some 

assurances that it "will comply 
40 C.P.R.§ 7.80(a)(l). See Standard Form 424B ("As the duly authorized representative of the 
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applicant, I certify that the applicant: * * * Will comply with all Federal statutes relating to 
nondiscrimination. These include but are not limited to: (a) Title VI of the Civil Rights Act of 
1964 (P.L. 88-352) which prohibits discrimination on the basis of race., color or national origin; . 
. .. "). Beginning January 23, 2013, EPA has required that grant recipients agree to the following 
additional grant condition: 

In accepting this assistan.ce agreement, the recipient acknowledges it has an 
affirmative obligation to implement effective Title VI compliance programs and 
ensure that its actions do not involve discriminatory treatment and do not have 
discriminatory effects even when facially neutral. The recipient must be prepared 
to demonstrate to EPA that such compliance programs exist and are being 
implemented or to otherwise demonstrate how it is meeting its Title VI 
obligations.10 

As mentioned above, 40 C.F.R. § 7.35(b) prohibits JCDH from using criteria or methods 
of administering its program(s) in a manner which has the effect of subjecting individuals to 
discrimination on the basis of race. JCDH may claim that it issues pennits in accordance with 
the Jefferson County Air Pollution Control Ru1es and Regulations without regard to the racial 
composition of any impacted communities. Such a claim is, in essence, a claim that JCDH's 
permitting actions do not intentionally have adverse impacts on racial minorities. While this may 
be so, it fails to recognize JCDH's obligation under Title VI to avoid unintentional 
discriminatory effects. "Frequently, discrimination results from policies and practices that are 
neutral on their face, but have the effect of discriminating. Facially-neutral policies or practices 
that result in discriminatory effects violate EPA's Title VI regulations unless it is shown that they 
are justified and that there is no less discriminatory alternative." Interim Guidance at 2 (footnote 
omitted). 

JCDH may also claim that it issues permits in accordance with the Jefferson County Air 
Pollution Control Rules and Regulations ("criteria") and thereby ensures that no adverse impacts 
will occur. However, compliance with environmental regulations is not prima facie evidence of 
the absence of adverse disparate impacts. 11 "EPA believes that presuming compliance with civil 

10 JCDH does not have a Title VI compliance program. This omission warrants a post-award compliance 
review pursuant to 40 C.F.R. § 7.115(a) ("The OCR may periodically conduct compUance reviews of any recipient's 
programs or activities receiving EPA assistance, including the request of data and infonnation, and may conduct 
on-site reviews when it has reason to believe that discrimination may be occurring in such programs or activities."). 

11 EPA's Draft Tille VI Guidance Documents Questions and Answers states: 

13. Does compliance with existing Federal and state environmental regulations constitute 
compliance with Title VI? 

A recipient's Title VI obligation exists independent from Federal or state environmental 
laws governing its permitting program. Recipients may have policies and practices that 

(continued ... ) 
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rights laws wherever there is compliance with environmental health-based thresholds may not 
give sufficient consideration to other factors that could also adversely impact human health." 
Draft Policy Papers Released for Public Comment: Title VI of the Civil Rights Act of 1964: 
Adversity and Compliance With Environmental Health-Based Thresholds, and Role of 
Complainants and Recipients in the Title VI Complaints and Resolution Process, 78 Fed. Reg. 
24,740, 24,742 (Apr. 26, 2013). For example, ''the existence ofhot spots, cumulative impacts, 
the presence of particularly sensitive populations that were not considered in the establishment of 
the health-based standard, misapplication of environmental standards, or the existence of 
site-specific data demonstrating an adverse impact despite compliance with the health-based 
threshold" may have to be considered in determining whether an adverse disparate impact exists. 
I d. In this regard, th.e EPA Office of Civil Rights should take notice of these facts: (1) JCDH did 
not evaluate the cumulative impacts of toxic emissions from multiple air pollution sources when 
it issued Major Source Operating Permit No. 4-07-0355-03;12 (2) JCDH did not evaluate whether 
the emissions authorized by Major Source Operating Permit No. 4~07-0355-03 will cause "the 
presence in the outdoor atmosphere of one or more air contaminants in such quantities and 
duration as are, or tend to be, injurious to human health or welfare, animal or plant life, or 
property, or would interfere with the enjoyment of life or property throughout the County and in 
such territories of the County as shall be affected thereby;"13 (3) JCDH did not evaluate whether 
the emissions authorized by Major Source Operating Permit No. 4-07-0355-03 will include a 
carcinogen in an amount equal to or greater than that which would result in an individual having 
more than one in one hundred thousand (1 in 1 00,000) chance of developing cancer over a 
lifetime (70 years) of exposure to that amount;14 (4) the emission limitations on ha7..ardous air 
pollutants in Major Source Operating Permit No. 4-07-0355-03 (and EPA's NESHAPs for Coke 

!d. at 4. 

1 
\ •• continued) 

are compliant with Federal or state regulations but that have Cliscriminatory effects (such 
as an adverse disparate impact) on certain populations based on race, color, or national 
origin, and are therefore noncompliant with Title VI. 

12 See discussion at p.ll supra and Figures 2 and 3 supra and Howanitz, Jason (2014, Feb. 24), Title V 
Operating Permit Evaluation Walter Coke, Inc. (Coke By-Products Plant, Utilities Plant, and Wastewater Treatment 
Plant) available at bt;w:~.dtopJm.e<m!lwm2m5):1lml8x5lslfiitlf%20V%200peratin~OP£!1Pit?4ZO 
Ev~oo.~- In addition, the EPA has identified numerous parties as Potentially Responsible .Parties (PRPs) 
for air deposition oftoxics resulting in soil contamination in Fainnont, Collegeville, and Harriman Park. 
http;l/wWW2.ena.goy/pot;tb- binninghrulNll'Oiect!germal·notice~lett&ll·~nt·Prns. 

13 See Jefferson County Air Pollution Control Rules and Regulations, Part 1.3 and Part 1.13 and Howanitz, 
Jason (2014, Feb. 24), Title V Operating Permit Evaluation- Walw Coke, Inc. (Coke By-Products Plant, Utilities 
Plant, and Wastewater Treatment Plant) available at https:ll.www,droQbolJ;,CQm!s/XtJs9m5y!unl$xSkdfitleo/40V0.4 
2QQm;rating%20!>etmit?h:WEyaluatio.n.pdt1dt:Q. 

14 Seen. 9 supra and Howanitz, Jason (2014, Feb. 24), .Title V Operating Permit Evaluation- Walter 
Coke, Inc. (Coke By-Products Plant, Utilities Plant, and Wastewater Tre(Jtment Plant) av.ailable at 
htU)s:l/www.,drop!m,eQtn/s!zg;k9mSybml8&Sk1/Title11/g20V%20 Qpyatlov.o/.o20 Pemtit'Vo20Evaluation.ru1f?dl:Q. 
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Ovens and Coke Batteries) are technology-based standards (largely work practice standards and 
visible and opacity emission limitations) rather than health-based standards; (5) Major Source 
Operating Permit No. 4-07-0355-03 does not impose any numerical emission limitations on 
Benzene, Naphthalene or Arsenic and does not require that Walter Coke perform regular ambient 
monitoring of air toxics; (6) JCDH has not measured emissions of air toxics from Walter Coke 
and instead, relies on emission estimates provided by Walter Coke;15 and (7) JCDH has not 
investigated the presence of populations that may be particularly sensitive to the emissions of 
Walter Coke, such as persons with respiratory illnesses (e.g., Asthma and COPD) and pregnant 
women and newborns. 16 

XI. TIMELINESS OF COMPLAINT 

40 C.P.R.§ 7.120(b)(2) requires that a complaint alleging discrimination under a 
program or activity receiving EPA financial assistance must be filed within 180 days after the 
alleged discriminatory act. The issuance of Major Source Operating Permit No. 4-07-0355-03 by 
JCDH to Walter Coke, Inc., occurred on October 3, 2014. The 180 day limitations period ends 
April 1, 2015. This complaint was sent by overnight delivery to the above address (provided by 
OCR) on March 2, 2015. 

Xfi. PENDING ADMINISTRATIVE REVIEWS 

In certain circumstances, EPA may decide that a complaint will be "closed" because a 
pending administrative review "could affect the circumstances surrounding the complaint and 
any investigation that OCR may conduct." In such cases, EPA "may waive the 180 day filing 
time limit if the complaint is filed within a reasonable time period after the conclusion of the 
administrative appeal process. Generally, that reasonable time period will be no more than 60 
calendar days." Draft Guidance, 65 Fed. Reg. at 39,673. 

A. Board of Health Review of Major Source Operating Permit No. 4-07-0355-03 

Pursuant to Jefferson County Board of Health Air Pollution Control Rules and 
Regulations, § 12.4.1, any person aggrieved (i.e., adversely affected) by the issuance of an air 

15 Emission estimates are notoriously inaccurate. As a result of DIAL testing, it was detennined that the 
Tonawanda Coke Corp. facility was emitting 90.8 tons/year of Benzene, rather than the 10 tons/year claimed by a 
company official. Benz, Doug (2010, Sep. 30). Tona Coke grossly Wlderestimated benzene levels, Tonmvanda 
News, available at bttp§;f(www.dropbox,.£Q!nl§/voohlfu8Qo.ejW!Lfon~J\!NI.ro~§ly-undew1Jm~~ 
·hsmume:le.ve!s.;pdlfdl:Q; Environmental Integrity Project, EPA Emission Factors vs. Actual Measurement: 
Summary of Recent DJALIP FTIR Studies, available at bttn://www.enviromn.enta!iutegrity,grg/!wws reports! 
docutnep,WSO,QmlatyQtJ)J{iLAljDPfTlRSt!ldig.pdf; U.S. Environmental Protection Agency, National Enforcement 
Initiative: Cutting Hazardous Air Pollutants, available at l.\ttQ;//~1cp~l,iQV/WJ.f([t£!tl9Jlt{natiQW!l:Op.fQTcement· 
initiAUve:£yttlng·hazatdoyS;:qk·,(NIJJ,!tnnts ("Recent monitoring shows that facilities typically emit more HAP 
emissions than they actually report''). 

16 Seen. 8 supra. 
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pollution permit by the JCDH may request a hearing to contest such permit before the Jefferson 
County Board of Health within no more than 30 days after issuance of the permit. Thereafter, 
persons aggrieved by the issuance of an air pollution permit are foreclosed from seeking review 
by the Board ofHealth. On October 31,2014, GASP, and only GASP, filed a timely Request for 
Hearing with the Jefferson County Board of Health seeking to have Major Source Operating 
Permit No. 4-07-0355-03 disapproved. See GASP Request for Hearing available at 

All other aggrieved persons, including all other Complainants named herein, are foreclosed 
from seeking review of Major Source Operating Permit No. 4-07-0355-03 by the Board of 
Health because ofthe time bar in § 12.4.1. The Board is only empowered to determine whether 
JCDH issued Major Source Operating Permit No. 4-07-0355-03 in compliance with the Jefferson 
County Board of Health Air Pollution Control Rules and Regulations. It is not empowered to 
determine whether the permit results in discriminatory impacts or violates Title VI. A motion to 
dismiss the GASP Request for Hearing was filed by the Jefferson County Department of Health 
Air Pollution Control Program and remains pending. In the meantime, Major Source Operating 
Permit No. 4-07-0355-03 is effective as issued and emissions from the Walter Coke facility 
continue. 

B. EPA Review of Major Source Operating Permit No. 4-07-0001-03 

Pursuant to Clean Air Act§ 505(b)(l), 42 U.S.C. § 7661d(b)(l), and 40 C.P.R.§ 
70.8(c)(l), EPA is authorized to object to a proposed Title V permit within 45 days after receipt 
of the proposed permit from the permitting authority. If EPA does not object within this 45-day 
review period, any person may, within 60 days after the expiration of the 45-day review period, 
petition EPA to object. Clean Air Act§ 505(b)(2), 42 U.S.C. § 7661d(b)(2), and 40 C.P.R. § 
70.8(d). Thereafter, all persons are foreclosed from petitioning EPA to object. On December 8, 
2014, GASP, and only GASP, timely filed a petition with EPA requesting that it object to the 
issuance of Major Source Operating Permit No. 4-07-0355-03. See GASP Petition for Objection 

available at '-'~'"'"s"'""::c",,""'"""'" ,~~,,,,,,,"'"'"'"'·%"''·"'""'""''""""'"''"'"'"·'·'""''"""''·"''·'·'·'"·''"';;;,;., .. ,,.,"'··'""·''"''··~,~.:,,,,,,, .. =.,::·''··~ .. :.::: ... :.;;; .. :;.;::.::,_.,_,,,,,,,,,,,, ... _,,,,.,,,,._,,,,"··''·','-· 
·'·'·'--'··',"'·''"'''"'''"··"''·'"·"''"·''"''· ... ·''··· All other persons, including all other Complainants named herein, are 
foreclosed from filing such a petition because ofthe time bar in Clean Air Act§ 505(b)(2), 42 
U.S.C. § 7661d(b)(2), and 40 C.P.R. § 70.8(d). EPA is only empowered to determine whether 
JCDH issued Major Source Operating Permit No. 4-07-0355-03 in compliance with the 
requirements of the Clean Air Act. EPA is not empowered to object to the permit because the 
permit results in discriminatory impacts or violates Title VI. The GASP petition remains 
pending. In the meantime, Major Source Operating Permit No. 4-07-0355-03 is effective as 
issued and emissions from the Walter Coke facility continue. 

C. EPA Assessment, Removal and NPL Listing Actions to Address 
Contaminated Soils at "35th Avenue Site" 

Assessment Action: From November 2012 until June 2013, the EPA collected soil 
samples from approximately 1,100 residential properties in Collegeville, Fairmont and Harriman 
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Park. These communities are the closest to the Walter Coke facility. Approximately 350 
properties were found to contain concentrations ofBenzo(a)pyrene TEQ ;?d .5 mglkg and 
inorganic Arsenic 237.0 mg/kg. 

Removal Action: EPA chose a cleanup level for Benzo(a)pyrene TEQ at a concentration 
of 1.5 mg/kg. According to EPA's Regional Screening Level Calculator 

\,,,,,~"'Jc,~o,o,"''-11~,~,"'t"""'~;;;","'''""'"'"''''~'''""''"'":",~;;;''"""'"'"'"'"''"::::,:,::"'''"'''"''',~;,::::""''::,:,:,_:c:";;::;;::,:,:::,:,:1 , this concentration in residential soil 
presents a cancer risk level of9.8E-05. EPA chose a cleanup level for inorganic Arsenic at 37.0 
mg/kg. According to EPA's Regional Screening Level Calculator, this concentration in 
residential soil presents a cancer risk level of 5.53E-05 and a hazard quotient of 1.09E-01 (adult) 
and 1.08£-00 (child). The Superfund Removal Program began Phase I of the soil removal 
activities in mid-February 2014. Approximately 50 properties were addressed in Phase I. Phase 
H of the soil removal activities is currently underway. Approximately 40 properties will be 
addressed in Phase H. As of October 2014, 67 properties had been remediated in both Phases I 
and H. Walter Coke, Inc. has been identified by EPA as a Potentially Responsible Party. 

NPL Listing: On September 22, 2014, EPA proposed that the 35th Avenue Site be listed 
on the National Priorities List under the Comprehensive Environmental Response, 
Compensation, and Liability Act for soil contamination by Benzo(a)Pyrene and Arsenic in the 
Harriman Park, Collegeville and Fairmont communities of Birmingham. 79 Fed. Reg. 56,538 
(Sep. 22, 2014). 

D. Severance 

None of the Complainants named herein are parties to any of the above-described 
administrative review proceedings, except GASP. It is clear from the Draft Guidance that EPA 
intends for this abstention policy to apply only to complainants who are participating in an 
administrative review proceeding. Draft Guidance, 65 Fed. Reg. at 39,673 ("This will 
encourage complainants to exhaust available administrative remedies available under the 
recipient's permit appeal process and foster early resolution ofTitle VI issues.") (emphasis 
added). The abstention policy does not require that any complainants exhaust available 
administrative remedies. If complainants do not pursue, or are foreclosed from pursuing, 
available administrative remedies, the terms of Major Source Operating Permit No. 4-07-0355-
03 are final. To the extent that EPA determines that abstention is appropriate because GASP is 
participating in administrative review proceedings, all Complainants named herein request that 
EPA sever GASP from this Complaint and not abstain from processing this Complaint as to the 
other Complainants. 

XIII. REQUEST 

Based upon the foregoing, Complainants request that the U.S. Environmental Protection 
Agency - Office of Civil Rights accept this Complaint and conduct an investigation to determine 
whether JCDH violated Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d to 2000d-7, 
and 40 C.F.R. Part 7 in the issuance (renewal) of Major Source Operating Permit No. 4-07-0355-
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03 on October 3, 2014. If a violation is found and is unable to demonstrate a substantial, 
legitimate justification for its action and to voluntarily implement a less discriminatory 
alternative that is practicable, Complainants further petition the EPA to initiate proceedings to 
deny, annul, suspend, or terminate EPA financial assistance to JCDH, and after the conclusion of 
those proceedings, deny, annul, or terminate EPA fmancial assistance to JCDH. 

Sincerely, 

Attorney for Complainants 
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Jurisdictional Review March 11, 2015 

Complaint No.: 08R-15-R4 

Complaint Received by EPA: March 3, 2015 

Factual Background 

On March 3, 2015, EPA received a complaint from David A. Ludder. The 
complainant stated that the Jefferson County Department of Health had violated Title Vi 
and the EPA's implementing regulations by issuing on October 3, 2014, Major Source 
Operating Permit No. 4-07-0355 -03 authorizing Walter Coke, Inc. to operate a major 
source of air pollution in Jefferson County, Alabama which has the effect of adversely 
and disparately impacting African-American residents in the adjacent community. 

Complainants request that the EPA Office of Civil Rights accept this Complaint and 
conduct an investigation to determine whether JCDH violated Title VI of the Civil Rights 
Act of 1964, 42 U .S.C § 2000d to 2000d- 7, and 40 C.F .R. Part 7. If a violation is found 
and JCDH is unable to demonstrate a substantial, legitimate justification for its action and 
to voluntarily implement a less discriminatory alternative that is practicable, 
Complainants petition EPA to initiate proceedings to deny, annul, suspend, or terminate 
EPA financial assistance to JCDH. 

Allegation 

The alleged discriminatory act is the issuance (renewal) of Major Source Operating 
Permit No.4- 07- 35503 by JCDH on October 3, 2014. The permit authorizes Walter 
Coke, Inc., to operate a major source of air pollution. The Walter Coke facility is located 
at 3500 F.L. Shuttlesworth Drive in Birmingham, in, Jefferson County, Alabama 
approximately 2.85 miles west-northwest of the Birmingham-Shuttlesworth International 
Airport (approximately Latitude 33.566022° North, Longitude 86.800024° West). 

Jurisdictional Elements 

Ex.5 -Deliberative 

Jurisdictional Review- 08R-15-R4 
1 
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NOTIFICATION INFORMATION FORM 

1. Complaint Number: 08R-15-R4 (Jefferson County Dep. 
Health2) 

2. Assigned Case: Samuel Peterson 

3. The date the complaint(s) was received: 
The date the complaint was assigned to OCR: 

March 3, 2015 
March 3, 2015 

4. Agency referred by (if applicable): n/a 

5. If referred, provide the date EPA received the complaint by the referring 
agency: n/a 

6. Complainant(s) Information: David A. Ludder 
9150 McDougal Court 
Tallahassee, Florida 32312-
4208 

7. Attorney Information (if represented by an Attorney): David A. L udder 

8. Alleged Recipient(s) Information: 

9. Consent/Release Form Needed: 

10. Redaction Needed: 

11. Questions/Comments: 

12. cc list: 

Jefferson County Department of 
Health 
1400 Sixth Avenue South 
Birmingham, Alabama 35233 
Tel: 205.933.9110 
jonathan.stanton@jcdh.org 

yes. 

yes 
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Return Receipt Requested 
Certified Mail #: 

David A. Ludder 
9150 McDougal Court 
Tallahassee, Florida 3312-4208 

In Reply Refer to: 
EPA File No: 08R-15-R4 

Re: Notification of Receipt and Acceptance of Administrative Complaint 

Dear Mr. Ludder: 

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office 
of Civil Rights (OCR) has received and is accepting your complaint, 08R-15-R4, filed 
against the Jefferson County Department of Health (JCDH) on March 3, 2015. The 
complaint generally alleges that the JCDH violated Title VI of the Civil Rights Act of 
1964, as amended (Title VI), 42 United States Code (U.S.C.) §§ 2000d et seq., and the 
EPA's nondiscrimin~tion regulations found at 40 Code of Federal Regulations (C.P.R.) 
Part7. ,, 

Pursuant to the EPA's nondiscrimination regulations, OCR conducts a 
preliminary review of administrative complaints for acceptance, rejection or referral. ( 40 
C.P.R.§ 7.120(d) (1).) To be accepted for investigation, a complaint must meet the 
jurisdictional requirements described in the EPA's nondiscrimination regulations. First, 
the complaint must be in writing. (40 C.P.R.§ 7.120(b) (1) Second, the complaint must 
describe an alleged discriminatory act that, if true, may violate the EPA's 
nondiscrimination regulations (i.e., an alleged discriminatory act based on race, color, 
national origin, sex, age, or disability). !d. Third, the complaint must be filed within 180 
calendar days of the alleged discriminatory act. ( 40 C.P.R. § 7.120(b) (2).) Finally, the 
complaint must be filed against an applicant for, or a recipient of, EPA assistance that 
allegedly committed the discriminatory act. (40 C.P.R.§ 7.15.) 

After careful consideration, the EPA is accepting the following allegation for 
investigation: 

• JCDH's approval on October 3, 2014 of Walter Coke's Major Source 
Operating Permit No. 4-07-0355-03 to operate a major source of air 
pollution in Jefferson County, Alabama, which has the effect of adversely 
and disparately impacting African American residents in the adjacent 
community. 
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This allegation is accepted for investigation because it meets the EPA's four 
jurisdictional requirements. First, the complaint is in writing. Second, the complaint 
describes an alleged discriminatory act that may violate the EPA's nondiscrimination 
regulations. Third, the alleged discriminatory act occurred within 180 days of the filing 
of the complaint. And finally, the complaint was filed against JCDH, a recipient of EPA 
financial assistance. As a part of OCR's established investigative process, you will 
receive a request for information from OCR in the near future. 

The EPA's nondiscrimination regulations provide that OCR will attempt to 
resolve complaints informally whenever possible. 40 C.P.R. §7.120(d) (2). Accordingly, 
OCR is willing to discuss, at any point during the process, offers to informally resolve the 
complaint, and may, to the extent appropriate, facilitate an informal resolution process 
with the involvement of affected stakeholders, including alternative dispute resolution 
(ADR) as described at We may contact 
both you and the Recipient's representative in the near future to discuss potential interest 
in pursuing ADR. 

If you have any other questions, please do not hesitate to contact Samuel Peterson 
~====~~='-'-at (202) 564-5393 or U.S. mail at U.S. EPA, Office of Civil 
Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460-
1000. 

Enclosure 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 
(MC 2399A) 

Kenneth Lapierre 
Deputy Civil Rights Official, Region 4 
(MC 9T25) 

2 

Sincerely, 

V elveta Golightly-Howell 
Director 
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Return Receipt Requested 
Certified Mail #: 

Jonathan Stanton, PE 
Environmental Health 
Jefferson County Department of Health 
1400 Sixth A venue South 
Birmingham, Alabama 35233 

In Reply Refer to: 
EPA File No: 08R-15-R4 

Re: Notification of Receipt and Acceptance of Administrative Complaint 

Dear Mr. Stanton: 

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office 
of Civil Rights (OCR) has received and is accepting a complaint, 08R-15-R4, filed 
against the Jefferson County Department of Health (JCDH) on March 3, 2015. The 
complaint generally alleges that the JCDH violated Title VI of the Civil Rights Act of 
1964, as amended'{Title VI), 42 United States Code (U.S.C.) §§ 2000d et seq., and the 
EPA's nondiscrimination regulations found at 40 Code of Federal Regulations (C.P.R.) 
Part 7. 

Pursuant to the EPA's nondiscrimination regulations, OCR conducts a 
preliminary review of administrative complaints for acceptance, rejection or referral. ( 40 
C.P.R.§ 7.120(d) (1).) To be accepted for investigation, a complaint must meet the 
jurisdictional requirements described in the EPA's nondiscrimination regulations. First, 
the complaint must be in writing. (40 C.P.R.§ 7.120(b) (1) Second, the complaint must 
describe an alleged discriminatory act that, if true, may violate the EPA's 
nondiscrimination regulations (i.e., an alleged discriminatory act based on race, color, 
national origin, sex, age, or disability). !d. Third, the complaint must be filed within 180 
calendar days of the alleged discriminatory act. ( 40 C.P.R. § 7.120(b) (2).) Finally, the 
complaint must be filed against an applicant for, or a recipient of, EPA assistance that 
allegedly committed the discriminatory act. (40 C.P.R.§ 7.15.) 

After careful consideration, the EPA is accepting the following allegation for 
investigation: 

• JCDH's approval on October 3, 2014 of Walter Coke's Major Source 
Operating Permit No. 4-07-0355-03 to operate a major source of air 
pollution in Jefferson County, Alabama, which has the effect of adversely 
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and disparately impacting African American residents in the adjacent 
community. 

This allegation is accepted for investigation because it meets the EPA's four 
jurisdictional requirements. First, the complaint is in writing. Second, the complaint 
describes an alleged discriminatory act that may violate the EPA's nondiscrimination 
regulations. Third, the alleged discriminatory act occurred within 180 days of the filing 
of the complaint. And finally, the complaint was filed against JCDH, a recipient of EPA 
financial assistance. As a part of OCR's established investigative process, you will 
receive a request for information from OCR in the near future. In the intervening time, 
please feel free to provide OCR within thirty (30) days a written submission responding 
to, rebutting, or denying the allegations raised in the complaint. 40 C.P.R.§ 7.120(d) (1) 
(ii)-(iii) 

The EPA's nondiscrimination regulations provide that OCR will attempt to 
resolve complaints informally whenever possible. 40 C.P.R. §7.120(d) (2). Accordingly, 
OCR is willing to discuss, at any point during the process, offers to informally resolve the 
complaint, and may, to the extent appropriate, facilitate an informal resolution process 
with the involvement of affected stakeholders, including alternative dispute resolution 
(ADR) as described at We may contact 
both the Complainant or his representative, as applicable, and your designated 
representative in the near future to discuss potential interest in pursuing ADR. Please 
provide OCR with the name and contact information of your designated representative at 
your earliest convenience. 

" If you have any other questions, please do not hesitate to contact Samuel Peterson 
~~~~~===C2_ at (202) 564-5393 or U.S. mail at U.S. EPA, Office of Civil 
Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460-
1000. 

Enclosure 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 
(MC 2399A) 

Kenneth Lapierre 
Deputy Civil Rights Official, Region IV 

2 

Sincerely, 

V elveta Golightly-Howell 
Director 
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(MC 9T25) 

3 
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To: Covington, Jeryi[Covington.Jeryl@epa.gov] 
From: Peterson, Samuel 
Sent: Wed 4/1/2015 1:59:11 PM 
Subject: FW: Latest Ludder Complaint regarding JCDH Major Source Permit No. 4-07-0355-03 EPA 
File No. 08R-15-R4 

From: Peterson, Samuel 
Sent: Wednesday, March 11,2015 2:52PM 
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To: Wooden-Aguilar, Helena 
Subject: Latest Ludder Complaint regarding JCDH Major Source Permit No. 4-07-0355-03 EPA 
File No. 08R-15-R4 

Hi Helena, 

I have been able to locate a copy of the latest Ludder JCDH Complaint (08R-15-R4) as having 
been stamped "received March 3, 2015. Accordingly please find attached the Complaint, a 
DRAFT JR recommending acceptance, the Notification Information Form, and Notifications of 
Receipt and of Acceptance of Administrative Complaint to the Complainant (Ludder) and to the 
Recipient (JCDH). Regarding EPA File No. 08R-15-R4. 

Your review, edits and comments are requested. 

Thank you. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 
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Washington, DC 20460 

(202) 564-5393 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Stein, Jonathan[Stein.Jonathan@epa.gov]; Peterson, Samuei[Peterson.Samuel@epa.gov] 
Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Covington, Jeryl 
Thur 4/9/2015 12:57:42 PM 
08-15-R4 Jefferson County #2 

-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

Ex.S -Deliberative 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 
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i Ex. 5 -Deliberative i 
i i 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Covington, Jeryi[Covington .Jeryl@epa.gov] 
Wade Merritt[WCM@spain-gillon.com] 
Dana M. Lavallet 
Wed 4/8/2015 4:51 :32 PM 
EPA File No. 08R-15-R4 

Please see the attached correspondence from Wade C. Merritt regarding the above-referenced 
file. 

Dana M. Lava/let 

Legal Assistant to David S. Maxey, 

James E. Ferguson, Ill and Wade C. Merritt 

SPAIN & GILLON, LLC 

2117 Second Avenue North 

Birmingham, Alabama 35203 

Main: (205) 328-4100 

Direct: (205) 581-6260 

Fax: (205) 324-8866 
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SPAIN & GILLON, LLO 
THE ZINSZER BUILDING 

2117 SECOND A. VENUE NORTH 
· BIRMINGHAM,.ALAB.AMA35203-3753 

TELEPHONE (205) 328-4100 

FAGS~(205)324-8866 

Wade C. Merritt 
Writer's Direct Dial: 

. (205) 581 -6266 

April 8, 2015 

VIA CERTIFIED MAIL AND U.S. MAIL 
Ms. Helena Wooden-Aguilar 
Assistant Director 
U.S. Environmental Protection Agency 
Office of Civil Rights 
1200 Pennsylvania Avenue, N.W. 
Mail Code 120IA 
Washington, D.C. 20460 

Re: EPA File No. 08R-15-R4 

Dear Assistant Director Wooden-Aguilar: 

WCM@Spain-Gillon.com 

The Jefferson County Department of Health (the "Health Department") has received a 
letter stating that the EPA's Office of Civil Rights ("OCR") received a complaint on March 3, 
2015, that alleges the Health Department violated Title VI. The letter did not include a copy of 
the complaint, identify who filed the complaint, or provide any information regarding the alleged 
discriminatory act. Please provide a stamp-filed, unredacted version of the complaint that was 
filed against the Health Department. Please direct future correspondence regarding this matter to 
our attention. 

Sincerely, 

SPAIN & GILLON, LLC 

Wade C. Merritt 
WCM/dml 
cc: Jeryl Covington, via U.S. Mail and electronic mail 
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To: Covington, Jeryi[Covington.Jeryl@epa.gov] 
Cc: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov]; Peterson, 
Samuei[Peterson.Samuel@epa.gov]; Stein, Jonathan[Stein.Jonathan@epa.gov] 
From: Harrison, Brenda 
Sent: Wed 4/1/2015 6:40:36 PM 
Subject: FINALIZED AND MAILED: LUDDER/STATON RE: Notification of Receipt of Administrative 
Complaint EPA File No. 08R-15-R4 

[::::::::::::::~:~~:::~:::::::~:~:~:~:~:~:~~!~Y~:::::::::::::::I 

n 

u 

N 
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In the interim, if you have 
Jeryl Covington my staff at 

questions about the status of this complaint, please contact 
564-77 I 3 or via e-mail at covington.jeryl@epa.gov. 

cc: Elise Packard 
Associate General Counsel 

Sincerely, 

Helena Wooden-Aguilar 
Assistant Director 
Office of Rights 

CivH Rights & Finance Law Office 
(MC 2399A) 

Kenneth Lapierre 
Deputy Civil Rights Official, Region 4 

9T25) 
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In the interim, if you have questions about the status of this complaint, please contact 
Covington my staff at (202) 564· 7713 or via at covington.jeryl@epa.gov. 

cc: Elise Packard 
Associate General Counsel 

Sincerely, 

Helena Wooden-Aguilar 
Assistant Director 
Office of Civil Rights 

Rights & Finance Law Office 
(MC 2399A) 

Kenneth Lapierre 
Deputy Civil Rights Official. Region 4 
(MC 9T25) 
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To: Harrison, Brenda[Harrison.Brenda@epa.gov] 
Cc: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov]; Peterson, 
Samuei[Peterson. Samuel@e pa .gov] 
From: Covington, Jeryl 
Sent: Wed 4/1/2015 4:26:52 PM 
Subject: FW: Ludder- Jefferson County Department of Health: Region 4 

Please finalize the attached letters. 

These final acknowledgement letters will need to be shepherd to the EPA mail office so 
please allow time to walk them to this location. Unfortunately, I am not familiar with this 
location. Others may be more familiar. 

From: Stein, Jonathan 
Sent: Wednesday, April 01, 2015 12:21 PM 
To: Covington, Jeryl 
Cc: Peterson, Samuel 
Subject: RE: Ludder- Jefferson County Department of Health: Region 4 
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I Ex. 5 - Deliberative I 
! i 
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~Please consider the environment before printing this email. 
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Return Receipt Requested 
Certified Mail# 7009-2820-0002-1759-0899 

Mr. Jonathan Staton, PE 
Environmental Health 
Jefferson County Department of Health 
1400 Sixth A venue South 
Birmingham, Alabama 35233 

In Reply Refer to: 
EPA File No: 08R-15-R4 

Re: Notification of Receipt of Administrative Complaint 

Dear Mr. Stanton: 

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office of 
Civil Rights (OCR) received a complaint on March 3, 2015, alleging that the Jefferson County 
Department of Health (JCDH) violated Title VI of the Civil Rights Act of 1964, as amended 
(Title VI), 42 United States Code (U.S.C.) §§ 2000d et seq., and the EPA's nondiscrimination 
regulations found at 40 Code of Federal Regulations (C.P.R.) Part 7. 

The OCR is responsible for processing and investigating complaints alleging 
discrimination by programs or activities that receive financial assistance from the EPA. Pursuant 
to the EPA's nondiscrimination regulations, the OCR will review the complaint for acceptance, 
rejection, or referral to another Federal agency. 40 C.P.R. §7.120(d)(1). Once this jurisdictional 
review is completed, the OCR will notify you about its decision. 

The EPA's nondiscrimination regulations also provide that the OCR must attempt to 
resolve complaints informally whenever possible (40 C.P.R. §7.120(d)(2)). Accordingly, if your 
complaint is accepted for investigation, the OCR may discuss offers to informally resolve the 
complaint, and may, to the extent appropriate, facilitate an informal resolution process with the 
involvement of affected stakeholders. 

In the interim, if you have any questions about the status of this complaint, please contact 
Jeryl Covington of my staff at (202) 564-7713 or via e-mail at covington.jeryl@epa.gov. 

Sincerely, 
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cc: Elise Packard 
Associate General Counsel 

Helena Wooden-Aguilar 
Assistant Director 
Office of Civil Rights 

Civil Rights & Finance Law Office 
(MC 2399A) 

Kenneth Lapierre 
Deputy Civil Rights Official, Region 4 
(MC 9T25) 
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Return Receipt Requested In Reply Refer to: 
Certified Mail #7009-2820-0002-17 59-0905 EPA File No: 08R-15-R4 

David A. Ludder 
9150 McDougal Court 
Tallahassee, Florida 32312-4203 

Re: Notification of Receipt of Administrative Complaint 

Dear Mr. Stanton: 

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office of 
Civil Rights (OCR) received your complaint on March 3, 2015, alleging that the Jefferson County 
Department of Health (JCDH) violated Title VI of the Civil Rights Act of 1964, as amended 
(Title VI), 42 United States Code (U.S.C.) §§ 2000d et seq., and the EPA's nondiscrimination 
regulations found at 40 Code of Federal Regulations (C.P.R.) Part 7. 

The OCR is responsible for processing and investigating complaints alleging 
discrimination by programs or activities that receive financial assistance from the EPA. Pursuant 
to the EPA's nondiscrimination regulations, the OCR will review the complaint for acceptance, 
rejection, or referral to another Federal agency. 40 C.P.R. §7.120(d)(1). Once this jurisdictional 
review is completed, the OCR will notify you about its decision. 

The EPA's nondiscrimination regulations also provide that the OCR must attempt to 
resolve complaints informally whenever possible (40 C.P.R. §7.120(d)(2)). Accordingly, if your 
complaint is accepted for investigation, the OCR may discuss offers to informally resolve the 
complaint, and may, to the extent appropriate, facilitate an informal resolution process with the 
involvement of affected stakeholders. 

In the interim, if you have any questions about the status of this complaint, please contact 
Jeryl Covington of my staff at (202) 564-7713 or via e-mail at covington.jeryl.@epa.gov. 

Sincerely, 

Helena Wooden-Aguilar 
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cc: Elise Packard 
Associate General Counsel 

Assistant Director 
Office of Civil Rights 

Civil Rights & Finance Law Office 
(MC 2399A) 

Kenneth Lapierre 
Deputy Civil Rights Official, Region 4 
(MC 9T25) 
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To: 
From: 
Sent: 
Subject: 

Stein, Jonathan[Stein.Jonathan@epa.gov] 
Covington, Jeryl 
Wed 4/1/2015 3:15:29 PM 
Ludder- Jefferson County Department of Health: Region 4 

Please review the attached acknowledgement letters related to the David Ludder 
complaint filed against the Jefferson County Department of Health. 

Ex.S -Deliberative 
I have prepared Brenda Harrison for these transmittals and communicated that they 
needed mailing today. 

Thanks for your review!! 
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To: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov]; Peterson, 
Samuei[Peterson.Samuel@epa.gov] 
Cc: Matthew, Dayna[Matthew.Dayna@epa.gov]; Keeler, 
Katsu mi[Keeler. Katsu mi@epa .gov] 
From: Covington, Jeryl 
Sent: Wed 4/1/2015 2:42:32 PM 
Subject: RE: Complaint No. 03R-15-R4; Response of Jefferson County Department of Health 

Ex.5 -Deliberative 

-----Original Message----
From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 31,201511:05 PM 
To: Peterson, Samuel 
Cc: Covington, Jeryl; Matthew, Dayna; Keeler, Katsumi 
Subject: Re: Complaint No. 03R-15-R4; Response of Jefferson County Department of 
Health 

Ex.5 

Helena 

Helena Wooden-Aguilar 
Assistant Director 

-

External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 
wooden-aguilar.helena@epa.gov 

Deliberative 
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>On Mar 31, 2015, at 5:58PM, "Peterson, Samuel" <Peterson.Samuel@epa.gov> wrote: 
> 
>Hi Helena, 
> 
>As received from JCDH attorneys. Are they entitled to unredacted copies of the Complaint? 
> 
>Regards, 
> 
> 
>Samuel Peterson, 
> Equal Opportunity Investigator 
> U.S. Environmental Protection Agency 
>Office of Civil Rights- External Compliance 
> 1200 Pennsylvania Avenue, N.W. 
>Mail Code 1201A 
>Washington, DC 20460 
> (202) 564-5393 
> peterson.samuel@epa.gov<mailto:peterson.samuel@epa.gov> 
> 
>From: Dana M. Lavallet [mailto:dml@spain-gillon.com] 
>Sent: Tuesday, March 31, 2015 11:56 AM 
>To: Peterson, Samuel 
> Cc: Wade Merritt 
>Subject: Complaint No. 03R-15-R4; Response of Jefferson County Department of Health 
> 
>Mr. Peterson, 
> 
> Please see the attached Response of the Jefferson County Department of Health regarding 
the above-referenced Complaint. Hard copies have also been placed in the mail. Please let me 
know if you have any questions. 
> 
> [SGLogo] 
> Dana M. Lavallet 
>Legal Assistant to DavidS. Maxey, 
>James E. Ferguson, Ill and Wade C. Merritt 
>SPAIN & GILLON, LLC 
> 2117 Second Avenue North 
>Birmingham, Alabama 35203 
>Main: (205) 328-4100 
>Direct: (205) 581-6260 
> Fax: (205) 324-8866 
> 
> <removed.txt> 
> <2015.03.31 Response to Title VI Complaint.pdf> 
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To: Covington, Jeryi[Covington.Jeryl@epa.gov] 
From: Peterson, Samuel 
Sent: Wed 4/1/2015 1:59:11 PM 
Subject: FW: Latest Ludder Complaint regarding JCDH Major Source Permit No. 4-07-0355-03 EPA 
File No. 08R-15-R4 

From: Peterson, Samuel 
Sent: Wednesday, March 11,2015 2:52PM 
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To: Wooden-Aguilar, Helena 
Subject: Latest Ludder Complaint regarding JCDH Major Source Permit No. 4-07-0355-03 EPA 
File No. 08R-15-R4 

Hi Helena, 

Ex.5 -Deliberative 
r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
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Thank you. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 
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Washington, DC 20460 

(202) 564-5393 
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Return Receipt Requested 
Certified Mail #: 

David A. Ludder 
9150 McDougal Court 
Tallahassee, Florida 3312-4208 

In Reply Refer to: 
EPA File No: 08R-15-R4 

Re: Notification of Receipt and Acceptance of Administrative Complaint 

Dear Mr. Ludder: 

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office 
of Civil Rights (OCR) has received and is accepting your complaint, 08R-15-R4, filed 
against the Jefferson County Department of Health (JCDH) on March 3, 2015. The 
complaint generally alleges that the JCDH violated Title VI of the Civil Rights Act of 
1964, as amended (Title VI), 42 United States Code (U.S.C.) §§ 2000d et seq., and the 
EPA's nondiscrimin~tion regulations found at 40 Code of Federal Regulations (C.P.R.) 
Part7. ,, 

Pursuant to the EPA's nondiscrimination regulations, OCR conducts a 
preliminary review of administrative complaints for acceptance, rejection or referral. ( 40 
C.P.R.§ 7.120(d) (1).) To be accepted for investigation, a complaint must meet the 
jurisdictional requirements described in the EPA's nondiscrimination regulations. First, 
the complaint must be in writing. (40 C.P.R.§ 7.120(b) (1) Second, the complaint must 
describe an alleged discriminatory act that, if true, may violate the EPA's 
nondiscrimination regulations (i.e., an alleged discriminatory act based on race, color, 
national origin, sex, age, or disability). !d. Third, the complaint must be filed within 180 
calendar days of the alleged discriminatory act. ( 40 C.P.R. § 7.120(b) (2).) Finally, the 
complaint must be filed against an applicant for, or a recipient of, EPA assistance that 
allegedly committed the discriminatory act. (40 C.P.R.§ 7.15.) 

After careful consideration, the EPA is accepting the following allegation for 
investigation: 

• JCDH's approval on October 3, 2014 of Walter Coke's Major Source 
Operating Permit No. 4-07-0355-03 to operate a major source of air 
pollution in Jefferson County, Alabama, which has the effect of adversely 
and disparately impacting African American residents in the adjacent 
community. 
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This allegation is accepted for investigation because it meets the EPA's four 
jurisdictional requirements. First, the complaint is in writing. Second, the complaint 
describes an alleged discriminatory act that may violate the EPA's nondiscrimination 
regulations. Third, the alleged discriminatory act occurred within 180 days of the filing 
of the complaint. And finally, the complaint was filed against JCDH, a recipient of EPA 
financial assistance. As a part of OCR's established investigative process, you will 
receive a request for information from OCR in the near future. 

The EPA's nondiscrimination regulations provide that OCR will attempt to 
resolve complaints informally whenever possible. 40 C.P.R. §7.120(d) (2). Accordingly, 
OCR is willing to discuss, at any point during the process, offers to informally resolve the 
complaint, and may, to the extent appropriate, facilitate an informal resolution process 
with the involvement of affected stakeholders, including alternative dispute resolution 
(ADR) as described at We may contact 
both you and the Recipient's representative in the near future to discuss potential interest 
in pursuing ADR. 

If you have any other questions, please do not hesitate to contact Samuel Peterson 
~====~~='-'-at (202) 564-5393 or U.S. mail at U.S. EPA, Office of Civil 
Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460-
1000. 

Enclosure 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 
(MC 2399A) 

Kenneth Lapierre 
Deputy Civil Rights Official, Region 4 
(MC 9T25) 

2 

Sincerely, 

V elveta Golightly-Howell 
Director 
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Return Receipt Requested 
Certified Mail #: 

Jonathan Stanton, PE 
Environmental Health 
Jefferson County Department of Health 
1400 Sixth A venue South 
Birmingham, Alabama 35233 

In Reply Refer to: 
EPA File No: 08R-15-R4 

Re: Notification of Receipt and Acceptance of Administrative Complaint 

Dear Mr. Stanton: 

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office 
of Civil Rights (OCR) has received and is accepting a complaint, 08R-15-R4, filed 
against the Jefferson County Department of Health (JCDH) on March 3, 2015. The 
complaint generally alleges that the JCDH violated Title VI of the Civil Rights Act of 
1964, as amended'{Title VI), 42 United States Code (U.S.C.) §§ 2000d et seq., and the 
EPA's nondiscrimination regulations found at 40 Code of Federal Regulations (C.P.R.) 
Part 7. 

Pursuant to the EPA's nondiscrimination regulations, OCR conducts a 
preliminary review of administrative complaints for acceptance, rejection or referral. ( 40 
C.P.R.§ 7.120(d) (1).) To be accepted for investigation, a complaint must meet the 
jurisdictional requirements described in the EPA's nondiscrimination regulations. First, 
the complaint must be in writing. (40 C.P.R.§ 7.120(b) (1) Second, the complaint must 
describe an alleged discriminatory act that, if true, may violate the EPA's 
nondiscrimination regulations (i.e., an alleged discriminatory act based on race, color, 
national origin, sex, age, or disability). !d. Third, the complaint must be filed within 180 
calendar days of the alleged discriminatory act. ( 40 C.P.R. § 7.120(b) (2).) Finally, the 
complaint must be filed against an applicant for, or a recipient of, EPA assistance that 
allegedly committed the discriminatory act. (40 C.P.R.§ 7.15.) 

After careful consideration, the EPA is accepting the following allegation for 
investigation: 

• JCDH's approval on October 3, 2014 of Walter Coke's Major Source 
Operating Permit No. 4-07-0355-03 to operate a major source of air 
pollution in Jefferson County, Alabama, which has the effect of adversely 
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and disparately impacting African American residents in the adjacent 
community. 

This allegation is accepted for investigation because it meets the EPA's four 
jurisdictional requirements. First, the complaint is in writing. Second, the complaint 
describes an alleged discriminatory act that may violate the EPA's nondiscrimination 
regulations. Third, the alleged discriminatory act occurred within 180 days of the filing 
of the complaint. And finally, the complaint was filed against JCDH, a recipient of EPA 
financial assistance. As a part of OCR's established investigative process, you will 
receive a request for information from OCR in the near future. In the intervening time, 
please feel free to provide OCR within thirty (30) days a written submission responding 
to, rebutting, or denying the allegations raised in the complaint. 40 C.P.R.§ 7.120(d) (1) 
(ii)-(iii) 

The EPA's nondiscrimination regulations provide that OCR will attempt to 
resolve complaints informally whenever possible. 40 C.P.R. §7.120(d) (2). Accordingly, 
OCR is willing to discuss, at any point during the process, offers to informally resolve the 
complaint, and may, to the extent appropriate, facilitate an informal resolution process 
with the involvement of affected stakeholders, including alternative dispute resolution 
(ADR) as described at We may contact 
both the Complainant or his representative, as applicable, and your designated 
representative in the near future to discuss potential interest in pursuing ADR. Please 
provide OCR with the name and contact information of your designated representative at 
your earliest convenience. 

" If you have any other questions, please do not hesitate to contact Samuel Peterson 
~~~~~===C2_ at (202) 564-5393 or U.S. mail at U.S. EPA, Office of Civil 
Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460-
1000. 

Enclosure 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 
(MC 2399A) 

Kenneth Lapierre 
Deputy Civil Rights Official, Region IV 

2 

Sincerely, 

V elveta Golightly-Howell 
Director 
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(MC 9T25) 

3 
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To: Peterson, Samuei[Peterson.Samuel@epa.gov] 
Cc: Covington, Jeryi[Covington.Jeryl@epa.gov]; Matthew, Dayna[Matthew.Dayna@epa.gov]; 
Keeler, Katsumi[Keeler.Katsumi@epa.gov] 
From: Wooden-Aguilar, Helena 
Sent: Wed 4/1/2015 3:04:38 AM 
Subject: Re: Complaint No. 03R-15-R4; Response of Jefferson County Department of Health 

Ex.5 -Deliberative 
Helena 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights- US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 
wooden-aguilar.helena@epa.gov 

>On Mar 31, 2015, at 5:58PM, "Peterson, Samuel" <Peterson.Samuel@epa.gov> wrote: 
> 
>Hi Helena, 
> 

: [~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~;~~--~--~~llt.?._~-~~-!1~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~] 
>Regards, 
> 
> 
>Samuel Peterson, 
> Equal Opportunity Investigator 
> U.S. Environmental Protection Agency 
> Office of Civil Rights - External Compliance 
> 1200 Pennsylvania Avenue, N.W. 
> Mail Code 1201 A 
> Washington, DC 20460 
> (202) 564-5393 
> peterson.samuel@epa.gov<mailto:peterson.samuel@epa.gov> 
> 
> From: Dana M. Lavallet [mailto:dml@spain-gillon.com] 
>Sent: Tuesday, March 31,2015 11:56 AM 
>To: Peterson, Samuel 
> Cc: Wade Merritt 
>Subject: Complaint No. 03R-15-R4; Response of Jefferson County Department of Health 
> 
> Mr. Peterson, 
> 
> Please see the attached Response of the Jefferson County Department of Health regarding the above-
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referenced Complaint. Hard copies have also been placed in the mail. Please let me know if you have 
any questions. 
> 
> [SGLogo] 
> Dana M. Lavallet 
> Legal Assistant to David S. Maxey, 
>James E. Ferguson, Ill and Wade C. Merritt 
>SPAIN & GILLON, LLC 
> 2117 Second Avenue North 
> Birmingham, Alabama 35203 
>Main: (205) 328-4100 
>Direct: (205) 581-6260 
> Fax: (205) 324-8866 
> 
> <removed.txt> 
> <2015.03.31 Response to Title VI Complaint.pdf> 
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Wade C. Merritt 

SPAIN & GILLON, LLG 
THE ZINSZER BUTI.J)ING 

2117 SECOND AVENUE NORTH 
BIRMINGHAM. ALABAMA 35203-3753 

TELEPHONE (205) 328-4100 

FAGSIMILE (205) 324-8866 

Writer's Direct Dial: 
(205) 581-6266 

March 31,2015 

WCM!{/'Spain-Gillon.com 

VIA U.S. MAIL AND CERTIFIED MAIL, RETURN RECEIPT REQUESTED 
Director Velveta Golightly-Howell 
United States Environmental Protection Agency 
Office of Civil Rights (Mail Code 1201A) 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460-1000 

Re: Complaint No. 03R-15-R4 
Jeffirson County Department o.f"Health 

Dear Director Golightly-Bowell: 

On March 10, 2015, the Jefferson County Department of Health (the "Health Department") 
received an email with an attached letter from you (stamped March 6, 2015) stating that the 
EPA's Office of Civil Rights ("OCR") has chosen to accept a Title VI complaint (the "Tile VI 
Complaint") that was filed against the Health Department on February 6, 2015. This law firm 
represents the Health Department. Please direct future conespondence regarding this matter to 
our attention. 

The March 10, 2015, email was the first notice from the EPA that the Title VI Complaint 
(EPA File No. 03R-15-R4) has been filed. Your letter, a hard copy of which was received on 
March 18, 2015, states that any questions regarding this matter should be directed to Samuel 
Peterson. Our office has contacted Mr. Peterson at the phone number and the email address 
provided in your letter; he has not responded. If future conespondence or communication should 
be directed to someone in your office other than Mr. Peterson, please provide such information. 

As noted above, the EPA's only communication to the Health Depm1ment regarding the Title 
VI Complaint informs the Health Department that the EPA "has received and is accepting a 
complaint .... " OCR did not notify the "recipient [i.e., the Health Department] of the agency's 
receipt of the complaint within (5) calendar days," as required by OCR's regulations. 40 C.F.R. § 
7 .120( c). To date, OCR has failed to provide the Health Department with the Title VI Complaint. 
The Health Department, therefore, respectfully requests that OCR provide a stamp-filed, 
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unredacted version of the complaint that was filed against the Health Department. This response, 
and the information contained herein, is based on the limited infom1ation that has been provided 
to the Health Depariment. The Health Depariment reserves the right to respond in more detail 
and/or amend its response after OCR provides the Health Department with the Title VI 
Complaint. 

I. The Health Department Reserves its Rights. 

This response (and all participation by the Health Depariment in the handling of this case by 
the EPA) is without waiver of or prejudice to any and all legal, procedural, and factual defenses 
which may be available to the Health Department. To the extent that information or documents 
are or may later be provided to the EPA, such is or will be done pursuant to a showing of 
relevancy and need on the part of the EPA and in accordance with directions by the EPA. It is 
further understood that the EPA will use each and all of the records, documents, and information 
provided to the EPA solely for the EPA's intemal use and the EPA will not allow access to such 
records, documents, or information to anyone other than a duly authorized official or employee 
of the EPA for the sole purpose of the EPA's consideration of the Title VI Complaint and 
defenses thereto. The factual presentation set forth in this response is neither intended, nor should 
be construed, as being in any way exclusive of any more detailed or additional exposition of facts 
and reasons that may later be provided to the EPA. 

II. The Central Issue of the Title VI Complaint is Subject to At Least Two Other 
Pending Administrative Matters. 

The Tile VI Complaint, filed by attorney David A. Ludder, alleges that the Health 
Depariment's issuance of Major Source Operating Permit No. 4-07-0001-03 (the "permit" or 
"ABC Coke's permit") to ABC Coke "has the effect of adversely and disparately impacting 
African-American residents in the adjacent community." 

Please know that David A. Ludder, on behalf of GASP, filed a Request for Hearing (the 
"Request") with the Jefferson County Board of Health on August 26, 2014; the Request contests 
the issuance of ABC Coke's permit. A copy of GASP's Request is attached to this letter as 
Exhibit "A." On page 5 of the Request, GASP "proposes that the Jefferson County Board of 
Health (the "Board of Health") issue an order disapproving the issuance of [ABC Coke's permit] 
in its entirety." The Hearing Officer who has been assigned to the Request recently recommended 
that the Board of Health enter an order dismissing GASP's petition. A copy of the Hearing 
Officer's Findings of Fact, Conclusions of Law, and Recommendation is attached to this letter as 
Exhibit "B." The Board of Health has not yet entered an Order regarding the Request and, 
therefore, GASP's Request remains pending before the Board of Health. 

Your office may also be unaware that David A. Ludder, on behalf of GASP, filed a Petition 
for Objection with the EPA on or around October 3, 2014. The Petition for Objection requests 
the "Administrator of the U.S. Environmental Protection Agency (EPA) to object to [ABC 
Coke's permit] issued by the Jefferson County Department of Health to Drummond Company, 
Inc. for operation of the ABC Coke Facility." A copy of GASP's Petition for Objection (without 
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the accompanying exhibits) is attached to this letter as Exhibit "C." It is the Health Department's 
understanding that GASP's Petition for Objection currently remains pending before the EPA. 

III. The EPA's Guidance Documents and OCR's Standard Practice Require the Title VI 
Complaint be Dismissed. 

In summary, there are at least two pending administrative matters regarding ABC Coke's 
permit, the issuance of which is central to the Title VI Complaint. One of these pending 
administrative matters is before your agency. As noted by the EPA's guidance documents, "[t]he 
outcome of such permit appeals or litigation could affect the circumstances surrounding the 
complaint and any investigation that OCR may conduct." Drafi Revised Guidance .for 
Investigating Title VI Administrative Complaints Challenging Permits, 65 Fed. Reg. 39667, 
39673 (2000). The guidance documents fmiher state that "[i]n such cases, OCR believes that it 
should await the results of the permit appeal or litigation." I d. 

OCR's decisions reflect your office's commitment to acting in accord with the guidance 
documents and its well established practice. For example, a recent Title VI Complaint alleged 
that the Washington State Department of Ecology ("WSDE") violated Title VI by issuing a 
permit to allow for the expansion of the Microsoft Columbia Data Center in Quincy, 
Washington. OCR dismissed that complaint based on a pending administrative appeal of the 
subject permit. OCR's decision states as follows: 

OCR has detennined that the matters raised in the complaint are currently the subject 
of ongoing litigation before the Pollution Control Hearings Board (PCHB) for the 
State of Washington. It is OCR's standard practice to reject without prejudice 
complaints where the same subject matter is involved in an adjudicative proceeding. 
A final decision in the pending litigation before the PCI-IB may impact the complaint 
filed with OCR. In addition, because the appeal of the permit is not yet final, and the 
issuance of the pe1mit is central to the complaint, the complaint is not yet ripe for 
review. Therefore, while OCR will not accept the complaint at this time, the 
complainant may re-file the complaint against WSDE as indicated below. 

Decision re: Microsoft Columbia Data Center in Quincy, WA, EPA File No. 09R-ll-R10 (Aug. 
2, 2012). 

IV. The Permit Was Issued In Accordance With All Applicable State And Federal Law. 

The renewal of ABC Coke's pem1it was conducted in full compliance with all applicable 
law, including the Clean Air Act, the EPA's regulations, and the Jefferson County Board of 
Health Air Pollution Control Rules and Regulations. This conclusion is consistent with the 
EPA's review ofthe permit: Upon concluding its 45-day review of the proposed pe1mit, the EPA 
offered no significant comments ("[s]ignificant comments are defined as those comments that 
would trigger an objection"). A copy of the EPA's letter is attached here as Exhibit "D." For all 
of these reasons, among others, the Health Department is confident that the renewal of ABC 
Coke's permit is consistent with applicable law and protective of all citizens of Jefferson County. 
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V. Conclusion 

The central issue of the Title VI Complaint is the issuance of ABC Coke's permit, which is 
the subject of at least two other adjudicative proceedings. The Health Department respectfully 
requests that OCR dismiss the Title VI complaint in accordance with the guidance documents 
and its standard practice. If OCR determines (or has already determined) that it will deviate from 
its standard practice in this case, please provide a written explanation stating any and all bases for 
such a decision. 

If you have any questions concernmg the Health Department's response, please do not 
hesitate to contact our office. 

WCM/dml 
Enclosures 

Sincerely, 

SPAIN & GILLON, LLC 

}/~~ 
Wade C. Merritt 

cc: Samuel Peterson, via U.S. Mail and Electronic Mail (Peterson.Samuel@epa.gov) 
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BEFORE THE 
JEFFERSON COUNTY BOARD OF I-lEAL TH 

GASP, 

Petitioner, 

vs. 

Jefferson County Department of Health 
Air Pollution Control Program, 

Respondent. 

----------------------------~/ 

REQUEST FOR HEARING 

Pursuant to Jefferson County Air Pollution Control R. & Regs., ch. 12, 

Petitioner submits this Request for Hearing to contest an administrative action of 

the Jefferson County Department of Health Air Pollution Control Program. 

Petitioner 

1. The name, mailing address, and telephone number of the Petitioner is 

as follows: 

GASP 
732 Montgomery Highway #405 

Birmingham, AL 35216 
(205) 541-3746 

Administrative Action Contested 

2. The administrative action of the Jefferson County Department of 

::;;~ 
L: .. ! 
:J;.:: 

Health Air Pollution Control Program which is being contested is the issuajniicellilio~fl!l!ll __ _ 
EXHIBIT 

I A 
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Major Source Operating Permit No. 4-07-0001-03 to ABC Coke, A Division of 

Drummond Company, Inc., on August 11,2014. 

Timeliness of Request 

3. Notice of the issuance of Major Source Operating Permit No. 4-07-

0001-03 to ABC Coke, A Division ofDrummond Company, Inc. was given to 

GASP by the Jefferson County Department of Health Air Pollution Control 

Program on August 12, 2014. This Request is filed within 15 days thereafter in 

accordance with Jefferson County Air Pollution Control R. & Regs., Section 

12.4.1. 

Threatened or Actual Injuries Suffered 

4. The threatened or actual injuries suffered by GASP as a result of the 

issuance of Major Source Operating Permit No. 4-07-0001-03 by the Jefferson 

County Department of Health Air Pollution Control Program, and the emissions 

authorized thereby, are described are follows: 

A. GASP is an Alabama non-profit, membership corporation. An 

organization can seek relief on behalf of its members when its members would 

otherwise have standing to pursue such relief; the interests it seeks to protect are 

germane to the organization's purpose; and neither the claims assetied nor the 

relief requested require that individual members be made parties in the proceeding. 

2 
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See e.g., Black Warrior Riverkeeper, Inc. v. Alabama Dep't ofEnvtl. Mgmt., EMC 

Docket No. 05-01,2006 AL ENV LEXIS 2, *12-15 (Feb. 24, 2006) (an 

organization has standing to contest an ADEM administrative action under Ala. 

Code§ 22-22A-7(c) if its members would otherwise have standing to pursue such 

relief; the interests it seeks to protect are germane to the organization's purpose; 

and neither the claims asserted nor the relief requested require that individual 

members be made parties in the proceeding); Friends of Hurricane Creek v. 

Alabama Dep't ofEnvtl. Mgmt., EMC Docket No. 08-07,2010 AL ENV LEXIS 

1, *47-52 (Apr. 16, 2010) (organization who's members use and enjoyment of 

water is threatened by discharges authorized by ADEM permit is "aggrieved" 

under Ala. Code§ 22-22A-7(c)), qff'd sub nom. Alabama Rivers Alliance, Inc. v. 

Alabama Dep't ofEnvtl. Mgmt., 14 So.3d 853 (Ala. Civ. App. 2007); Black 

Wanior Riverkeeper, Inc. v. Alabama Dep't ofEnvtl. Mgmt., EMC Docket No. 

09-04, 2011 AL ENV LEXIS 3, * 10-12 (Aug. 19, 2011) (organization who's 

members use and enjoyment of water is threatened by discharges authorized by 

ADEM pennit is "aggrieved" under Ala. Admin. CodeR. 335-2-1-.02(b)); Ex 

parte Fowl River Protective Ass'n, Inc. 572 So.2d 446, 456 n. 2 (Ala. 1990) 

(organizations "that appealed this ADEM decision clearly qualify" as persons 

3 
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"aggrieved" under Ala. Code§ 22-22A-7(c); "a citizen's statutory right to appeal 

an ADEM decision should be interpreted broadly"). 

B. The purpose of GASP is to further the conservation, preservation, 

protection, maintenance, improvement, and enhancement of human health and the 

environment on behalf of its members and in the public interest. GASP's cuiTent 

mission is to reduce air pollution, educate the public about the health risks of poor 

air quality, and encourage community leaders to serve as role models for clean air 

and clean energy. 

C. Members of GASP reside, work, and/or recreate in close proximity to 

the ABC Coke facility which was granted Major Source Operating Permit No.4-

07-0001-03. These members are "aggrieved" because they have suffered the 

following threatened and actual injuries in fact as a result of the operations 

authorized by Major Source Operating Permit No. 4-07-0001-03: soot (particulate) 

deposits that are injurious to their homes and interfere with the enjoyment of their 

homes; smells that are unpleasant in and around their homes; exposures to 

airborne carcinogens in concentrations that tend to be injurious to human health 

and welfare; and exposures to airbmne carcinogens in concentrations that create 

an incrementa,J increase in the risk of cancer that is greater than 1 in 100,000. See 

Jefferson County Air Pollution Control R. & Regs., Section 12.2.2 ('"Aggrieved' 
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... ;if: 

means having suffered a threatened or actual injury in fact"); Alabama Dep'-t"'()f 

Envtl. Mgmt. v. Legal Envtl. Assistance Found., Inc., 973 So.2d 369, 378 (Ala. 

Civ. App. 2007) ("a 'person aggrieved' under§ 22-22A-7 is one who has suffered 

a threatened or actual injury, i.e., one who is somehow adversely affected by the 

ADEM action of which it complained"). 

D. Neither the claims asserted nor the relief requested by GASP require 

that individual members of GASP be made parties in this proceeding. 

Relief Requested 

5. GASP proposes that the Jefferson County Board of Health issue an 

order disapproving the issuance of Major Source Operating Permit No. 4-07-0001-

03 in its entirety. 

Respectfully submitted, 

DAVID A. LUDDER 
Attmney for Petitioner 
ASB-4513-E63D 
Law Office of David A. Ludder, PLLC 
915 0 McDougal Court 
Tallahassee, Florida 32312-4208 
Tel (850) 386-5671 Fax (267) 873-5848 
E-mail DavidALudder@enviro-lavvyer.com 
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BEFORE THE 
JEFFERSON COUNTY BOARD OF HEALTH 

GASP, 

Petitioner, 

v. 

Jefferson County Department ofHealth 
Air Pollution Control Program, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 2014-003 

and 

ABC Coke, 

Respondent, 

Intervenor. 

HEARING OFFICER'S FINDINGS OF FACT, 
CONCLUSIONS OF LAW, AND RECOMMENDATION 

Before the Hearing Officer are the Motions to Dismiss filed by the Respondent, the 

Jefferson County Department of Health Air Pollution Control Program ("Program"), and the 

Intervenor, ABC Coke. After careful review of the Motions to Dismiss and all related filings, 

the undersigned makes the following Findings of Fact, Conclusions of Law, and 

Recommendation to the Jefferson County Board of Health ("Board"): 

Findings of Fact 

The Program issued renewed Major Source Operating Permit No. 4-07-0001-03 

("Permit") to ABC Coke on August 11,2014. On August 26, 2014, GASP requested a hearing 

("Request for Hearing") before the Board pursuant to Jefferson County Air Pollution Control R. 

& Regs. ("Rules and Regulations" or ".TCBH RR"), ch. 12. GASP is an Alabama non-profit, 

EXHIBIT 
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membership corporation the purpose of which is to further the protection and improvement of 

human health and the environment. 

ABC Coke's facility is a coke and coke by-products manufacturing plant located in 

Tarrant, Alabama ("ABC Plant"). It was built pursuant to a 1919 contract with the United States 

to provide a source of munitions and other products critical to the war effort. The ABC Plant 

was owned and operated by the United States tmtil the end of 1937, and it was again controlled 

by the U.S. War Production Board and its predecessor defense-related agencies during World 

War II. It produces coke by heating coal in an oxygen-depleted environment, and the coke is 

then shipped to customers. The by-products are recovered through cooling, settling and reaction 

processes to produce coke oven gas, tar, light oil and ammonium sulfate. The coke oven gas is 

consumed on site for energy recovery and the other by-products are sold. 

The Program is fully authorized and approved to administer and enforce the Title V 

permit program in Jefferson County. ABC Coke has had a Title V permit from the Program for 

decades. ABC Coke has not made any major changes to the ABC Plant since its last renewed 

permit was issued on November 17, 2008. 

ABC Coke timely submitted a Title V permit renewal application on May 15, 2013. The 

Program issued a draft renewed Title V permit to ABC Coke for the ABC Plant on February 5, 

2014. Because no significant changes to the facility, the draft permit was almost the same as 

prior version. It is not disputed or alleged that it was missing any requirement applicable to the 

facility. A lengthy and thorough public notice and comment process followed, through which 

the public was provided several opportunities to participate in the permitting process, as well as 

substantially more time to comment than is required. A public infmmation session was held on 

March 31, 2014, whereby citizens were provided information about the draft pennit and given an 

2 

ED_000621_01_00000141-00011 



opportunity to ask questions and offer comments for the public record. On April 9, 2014, the 

Program responded in writing to comments and questions presented at the public information 

session. In addition, a public hearing was held on April 14, 2014; there, citizens again had the 

opportunity to offer comments on the draft permit. The Program held two additional 

informational meetings during the public comment period (on April 12 and 15, 2014) to explain 

the Title V permitting process and how coke plants operate. The informational meetings and the 

hearing were held in locations accessible to the community surrounding the ABC Plant. Forty

nine (49) parties submitted comments on the draft permit, and twenty-five (25) individuals spoke 

at the public hearing. The public was thus afforded ample, and meaningful, opportunity to 

comment on the draft permit and participate in the permitting process. GASP submitted 

comments on the draft renewed pem1it on April 18, 2014. The Program considered and 

responded to GASP's comments prior to issuing the final renewed permit on August 11, 2014. 

In response to comments from GASP and others, the Program made revisions to the peimit

specifically, additional requirements were incorporated into the fugitive dust provision. 

The proposed permit and all related public comments were sent to the U.S. 

Environmental Protection Agency ("EPA") for review. Pursuant to section 505(b) of the Clean 

Air Act, EPA has a right to object to the Program's issuance of the pennit if the pennit contains 

provisions that are not in compliance with the requirements of the Clean Air Act. 42 U.S.C. 

§ 7661d(b). EPA did not object to issuance ofthe Permit. 

GASP filed its Request for Hearing, which states that unidentified members of GASP 

have suffered the following threatened and actual injuries as a result of the operations authorized 

by ABC Coke's Permit: soot deposits on their home; unpleasant smells; and exposure to airborne 

carcinogens in concentrations (1) that tend to be injurious to human health and welfare and (2) 
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create an incremental increase in the risk of cancer that is greater than 1 in 100,000. The Request 

for Hearing proposes that the Board "issue an order disapproving the issuance of [the Pem1it] in 

its entirety" without alleging any basis or rationale for such an order. The Request for Hearing 

also does not allege any enor that the Program committed in issuing the Permit, nor does it claim 

that any aspect of the Permit is contrary to any law. 

Taking the contents of the Request for Hearing as true, it identifies no alleged error that 

the Program committed in renewing ABC Coke's Permit-no fact or legal theory which, if 

proved true or accepted, would support that result. The Request for Hearing does not identify 

any individual GASP member who suffers the claimed threatened or actual injuries, much less 

one who would be harmed by the issuance of the Petmit. Taken as true, the Request for Hearing 

does not contain any suggested revision to the Permit which would redress any claimed injury or 

unspecified enor, in the fmm of a statement of proposed tetms and conditions pursuant to JCBH 

RR section 12.4.4(d) or otherwise. ABC Coke and the Program have both filed Motions to 

Dismiss GASP's Request for Hearing, to which GASP has responded. 

Conclusions of Law 

The federal Clean Air Act ("CAA'') establishes a federal-state patinership but makes 

clear that "air pollution prevention ... and air pollution control at its source is the primary 

responsibility of States and local govemments." 42 U.S.C. § 7401(a)(3). Thus, while the United 

States Environmental Protection Agency ("EPA") is responsible for establishing national 

ambient air quality standards ("NAAQS"), see id § 7409, the States and local governments 

ensure compliance with the NAAQS through State Implementation Plans ("SIP"). See id 

§§ 7407(a), 7410(a). The Alabama Department of Environmental Management promulgates and 

enforces the Alabama SIP, and permits issued pursuant thereto, so as to achieve the NAAQS in 
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Alabama. See 40 C.F.R. § 52.50. Pursuant to the Alabama Air Pollution Control Act, Ala. 

Code._ § 22-28-23, the Board, through the Program, does the same with respect to Jefferson 

County. 

The Program assures attainment of the NAAQS by, among other things, requmng 

facilities like ABC Coke's facility to obtain air permits. See generally JCBH RR ch. 2, 18. In 

addition, Title V of the CAA requires that facilities deemed major sources under the CAA, like 

ABC Coke's facility, obtain and operate pursuant to a federal operating permit called a "Title V 

permit." See 42 U.S.C. §§ 7661-7661f. States and local governments may implement Title V 

permitting through their own regulations. !d. § 766Ia(d). The Program is fully authorized and 

approved to administer and enforce the Title V permit program in Jefferson County. See 40 

C.F.R. Part 70, Appendix A (approval status of state and local operating permits programs). 

Title V permits consolidate all operating requirements applicable to the source (here, 

ABC Coke's facility) into one permit. Compliance with a Title V permit "assure[s] compliance 

with all emission limitations and other substantive CAA requirements that apply to the source." 

Envtl. Integrity Project v. US. Envtl. Prot. Agency, 425 F.3d 992, 993 (D.C. Cir. 2005). The 

Title V permit does not create new, substantive requirements, or modify existing substantive 

standards or obligations. See Sierra Club v. Ga. Power Co., 443 F.3d 1346, 1348 (lith Cir. 

2006). Thus, the renewal of a Title V pennit does not provide an opportunity to re-examine the 

underlying substantive standards to be incorporated into that permit. Title V permits are 

renewed every five years. JCBH RR § 18.5.2. Permit renewals are subject to public review. !d. 

§ 18.15.4. 

A request for hearing may be filed by a person "aggrieved" by an administrative action of 

the Program. JCBH RR § 12.4.1. The question of whether a petitioner is "aggrieved" under 
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JCBH RR section 12.2.2 is essentially the same as the question of whether a petitioner has 

standing to pursue a request for hearing before the Board. See Black Warrior Riverkeeper, Inc. 

v. Ala. Dep 't of Envtl. Mgmt., EMC Docket No. 09-04, 2011 AL ENV LEXIS 3, at* 11 (Aug. 19, 

2011) ('"Aggrieved' as it applies to [Petitioner] requires a fmding that at least one member of the 

organization suffers a concrete injury in fact as a result of the issuance of this permit.") Standing 

is jurisdictional and must be established at the outset of a proceeding. Nat 'l Parks Conservation 

Ass'n v. Norton, 324 F.3d 1229, 1242 (11th Cir. 2003) ("[B]ecause the constitutional standing 

doctrine stems directly from Article III's 'case or controversy' requirement ... , this issue 

implicates our subject matter jurisdiction, and accordingly must be addressed as a threshold 

matter."). GASP has failed to demonstrate that it has standing. 1 

First, GASP does not say what the Air Pollution Control Program did wrong. GASP has 

identified no alleged error that the Program committed in renewing ABC Coke's Pe1mit-no fact 

or legal theory which, if proved true or accepted, would support that result. Without this basic 

information, the Request for Hearing is hollow and fails to meet the burden for establishing that 

GASP has standing, because there is nothing to redress. DaimlerChysler Corp v. Cuno, 547 U.S. 

332, 342 (2006) (internal quotation omitted) (emphasis added) ("A plaintiff must allege personal 

injury fairly traceable to the defendant's allegedly unlawful conduct and likely to be redressed by 

the requested relief."); Lujan v. Defenders of Wildlife, 504 U.S. 555, 560-61 (1992). GASP's 

alleged injuries, which amount to civil tort claims, are not able to be redressed by the Board or 

the Hearing Officer. GASP's Request for Hearing is thus simply a grievance, overlooking a 

pleading requirement so fundamental that it is commonly taken for granted: unlawful conduct 

must be alleged. See, e.g., Warth v. Seldin, 422 U.S. 490, 499-500 (1975) (internal quotation 

1 Hearing officers Oct. 27,2014 order granting request for hearing was nullified in subsequent order of Jan. 3, 2015 
noticing the parties that in light of the totality of pleadings the threshold question of standing was to be revisited and 
parties were invited to brief the 'standing' issue. 
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omitted) (emphases added) (Jmisdiction exists "only when the plaintiff himself has suffered 

some threatened or actual injury resulting from the putatively illegal action . ... Although 

standing in no way depends on the merits of the plaintiffs contention that particular conduct is 

illegal."). 

GASP implies that it will reveal some alleged error later, at a would-be prehearing 

conference. See GASP's Supplemental Response to Motions to Dismiss at 1-2. But the 

possibility that the Hearing Officer may order a prehearing conference to consider clarification 

and limitation of the issues pursuant to JCBH RR section 12.9.1 does not cure GASP's failure to 

fulfill the prerequisite of alleging some error in the Request for Hearing itself. There is nothing 

for a prehearing conference to clarify or limit. The corresponding rules of the Alabama 

Environmental Management Commission illustrate this, since they also provide for a prehearing 

conference to clarify and limit the issues and nonetheless articulate the basic pleading 

requirement that a request for hearing must contain a statement of the alleged error(s) made by 

the agency. See ADEM Admin. Code R. 335-2-l-.10(2)(b), 335-2-1-.04(5)(d). Thus the 

possibility of streamlining the relevant issues at a prehearing conference for purposes of 

managing the proceeding does not mean that a party may request a hearing in the first instance 

without identifying any error on the part of the agency. 

In addition, GASP compounds the foregoing problem by failing to allege that any 

individual member has been injured. GASP argues that it need not name a member, but it must 

at least identify some individual, even if not "by name," in order to have alleged that the injury is 

particularized and not some experience common to the public. Instead, GASP only claims 

generally that "[m]embers of GASP" have suffered certain vague and unsubstantiated 

"threatened and actual injuries." See Request for Hearing at 4. To support standing, claims of 
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injury must be accompanied by specific and particularized injury of an individual member. See, 

e.g., Nat'! Treaswy Emps. Union v. US. Dep't ofTreasury, 25 F.3d 237, 242 (5th Cir. 1994) 

("Because the [association] has failed to identify even one individual who [has or could be 

injured], it is clear to us that the injury alleged is ... only hypothetical and conjectural."); Nat 'l 

Coal. for Students with Disabilities v. Miller, 298 F. Supp. 2d 16, 20 (D.D.C. 2002) ("[P]laintiff 

must at least allege in its complaint that a specific member has suffered an injury."). Without 

alleging how any individual has suffered a particularized injury or identifying any error 

committed by the Program, GASP may not properly claim that it is aggrieved. 

Finally, GASP has failed to provide a statement of proposed terms and conditions that the 

Board should include in an order disapproving the permit renewal. See JCBH RR § 12.4.4(d) 

("A request for a hearing ... shall contain a short statement of the terms and conditions which 

the requester proposes that the Board should include in an order modifying or disapproving the 

Program's administrative action."). GASP's request that the Board disapprove the permit 

issuance in its entirety is so conclusory that, if found sufficient to comply with JCBH RR section 

12.4.4(d), it would render the requirement meaningless. Not only is such a statement plainly 

required by the JCBH RR, but its absence underscores GASP's failure to allege any error. 

GASP argues that it is not required to include the "shmt statement of the tenns and 

conditions" that is required by§ 12.4.4(d) because GASP only seeks an order "disapproving" the 

issuance of the permit. GASP argues that the required § 12.4.4(d) statement "would have been 

appropriate" only if GASP sought an order modifying the permit. GASP's argument is 

contradicted by the plain terms of§ 12.4.4(d), which require a "short statement of the terms and 

conditions in an order modifying or disapproving the Program's administrative action." 

(Emphasis added). GASP's proposed interpretation is unreasonable. It would hardly make sense 
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for a requester who seeks relatively slight relief (i.e., pennit modification) to be subject to a more 

severe pleading standard than a requester who seeks significant relief (i.e., permit revocation). 

GASP also appears to argue that its proposal "that the Jefferson County Board of Health 

issue an order disapproving the issuance of [the permit] in its entirety" satisfies the requirements 

of§ 12.4.4(d). If GASP were corTect, then § 12.4.4(d) would simply require "a statement as to 

whether the Board should enter an Order modifying or disapproving the Program's 

administrative action." The Regulations, however, do not so state: the Regulations require a short 

statement of the terms and conditions that the requester proposes the Board include in such an 

Order. 

It is a well settled principle that statutes and regulations must be presumed to have been 

enacted "with a meaningful purpose." See Ex parte Uniroyal Tire Co., 779 So.2d 227, 236 (Ala. 

2000); Ball Healthcare-Je.fferson, Inc. v. Ala. Medicaid Agency, 10 So.3d 1027, 1030 (Ala. Civ. 

App. 2008) (stating that, "[u]nder our law, the rules and regulations of an administrative agency 

are subJ~ct to the same principles of construction as apply to the construction of statutes"). The 

"meaningful purpose" behind § 12.4.4(d) is obvious: the provision prohibits a party from 

initiating a contested case and demanding a hearing without stating any legal basis for the 

requested relief. 

GASP states or suggests that the requirements of § 12.4.4( d) of the Regulations are (1) 

not "appropriate" or (2) have been satisfied by GASP's simple request that the Board enter an 

Order disapproving of the permit. Each of these interpretations would render the required "short 

statement of the terms and conditions" superfluous. The Supreme Court of Alabama has 

repeatedly stated that statutes and regulations will not be presumed to be futile. See id. In fact, 

"[t]here is a presumption that every word, sentence, or provision was intended for some useful 
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purpose, has some force and effect, and that some effect is to be given to each, and also that no 

superfluous words or provisions were used." Uniroyal, 779 So.2d at 236. GASP's proposed 

interpretation of the Regulations is, therefore, contrary to well established principles of 

construction. 

The Hearing Officer concludes, based on the plain tem1s of§ 12.4.4(d) and the governing 

principles of constmction, that a petition must include a "short statement of the terms and 

conditions in an order modifying or disapproving the Program's administrative action." GASP's 

Petition includes no such statement. 

Recommendation 

For each of the foregoing reasons, the Hearing Officer hereby recommends that the Board 

enter an order granting the Program's and ABC Coke's Motions to Dismiss and dismissing 

GASP'~ Request for Hearing. 

DONEJhis _14th_ day of __ March ___ , 2015. 

1 ames H. Hard --- --------------
James H. Hard, IV, Hearing Officer 

CERTIFICATE OF SERVICE 

I hereby certify that, on this _14th_ day of _March 2015, a copy of the 
foregoing Findings of Fact, Conclusions of Law, and Recommendation was served on the 
following counsel of record by United States Mail: 

David S. Maxey 
Wade C. Merritt 
Spain & Gillon, LLC 
2117 Second A venue North 
Birmingham, Alabama 35203 
dsm@spain-gillon.com 
wcm@spain-gillon.com 
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David A. Ludder 
Law Office of David A. Ludder, PLLC 
9150 McDougal Court 
Tallahassee, Florida 32312-4208 
davidaludder@enviro-lawyer.com 

C. Grady Moore, III 
Mary F. Samuels 
Balch & Bingham LLP 
1901 Sixth Avenue North 
Suite 1500 
Birmingham, AL 35203 
gmoore@balch.com 
msamuels@balch.com 

James H. Hard 
James H. Hard, IV, Hearing Officer 
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BEFORE THE ADMINISTRATOR 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

IN THE MATTER OF 

Drummond Company, Inc. 
Jefferson County, Alabama 

ABC Coke Facility 
Title V Major Source Operating Permit 
No. 4-07-0001-03 

Issued by Jefferson County 
Department of Health 

) 
) 
) 
) PETITION FOR OBJECTION 
) 
) 
) 
) 
) 
) 
) 

Pursuant to section 505(b)(2) of the Clean Air Act ("CAN' or "Act"), 42 U.S.C. § 

766Id(b)(2), and 40 C.F.R. § 70.8(d), GASP, an Alabama non-profit membership corporation, 

petitions the Administrator of the U.S. Environmental Protection Agency (EPA) to object to the 

Title V Major Source Operating Permit No. 4-07-0001-03 issued by the Jefferson County 

Department of Health to Drummond Company, Inc. for operation of the ABC Coke Facility. As 

required by these cited provisions, Petitioner is providing this Petition to the EPA Administrator, 

the Jefferson County Department of Health, and Drwnmond Company, Inc. Petitioner is also 

providing this Petition to the Regional Administrator of EPA Region 4. 

EPA must o~ject to the Permit because it is not in compliance with the Clean 

Air Act. Specifically, the Pennit is not in compliance with the CAA in the following 

respects, which will be discussed in detail below. First, the permit doe~ not comply with the 

provisions of Alabama's approved State Implementation Plan. Second, the Permit fails to assure 

compliance with and practical enforceability of the emission limits applicable to the ABC Coke 

Facility. 

EXHIBIT 

i<.L 
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BACKGROUND 

Drummond Company, Inc. applied to the Jefferson County Department of Health for a 

Major Source Operating Permit on or about May 15, 2013. After a public notice and comment 

period, the Jefferson Department of Health submitted proposed Major Source Operating Permit 

No. 4-07-0001-03 to EPA Region 4 for review on or about September 18,2014. 

During the public comment period on the draft Major Source Operating Permit No. 4-07-

0001-03, GASP timely submitted written comments to the Jefferson County Department of 

Health on April18, 2014. (Exhibit A). GASP raised all issues in this Petition in its comments 

to the Jefferson County Department of Health. 

EPA received the proposed Title V Peffi1it from the Jefferson County Department of 

Health on September 18,2014. EPA's 45-day review period ended on August 4, 2014. EPA did 

not object to the proposed Permit during the review period, despite a request dated Jul 23, 2014 

from GASP that it do so. The Jefferson County Department of Health issued Major Source 

Operating Permit No. 4-07-0001-03 to Drummond Company, Inc. on August 11, 2014. (Exhibit 

B). 

This Petition is timely filed since Petitioners submitted it within 60 days following the 

end ofEPA's 45-day review period (October 3, 2014) as required by CAA §505(b)(2), 42 U.S.C. 

§ 7661d(b)(2). 
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BASES .FOR OB.JECTION 

A. General Permit Condition 14 does not assure compliance with 
particulate emission requirements of SIP 

40 C.F.R. § 70.6(a)(l) mandates that a Title V permit "assure compliance with all 

applicable requirements." Applicable requirements include emission limitations on particulates 

necessary to achieve ambient air quality standards for PM1 0 and PM2.5. General Permit 

Conditim114 ofM~jor Source Operating Permit No. 4-07-0001-03 does not assure compliance 

with Part 6.2 ofthe Jefferson County Air Pollution Control Rules and Regulations ("Fugitive 

Dust") or Ala. Admin. Coder. 335-3-4-.02 ("Fugitive Dust and Fugitive Emissions"). The latter 

rule is part of the Alabama State Implementation Plan to achieve ambient air quality standards 

for PMlO and PM2.5. General Permit Condition 14 does not assure compliance with emission 

limitations on particulates because it is unconstitutionally vague and unconstitutionally 

restrictive. In Ross Neely Express, Inc. v. Alabama Department of Environmental Management, 

437 So.2d 82 (Ala. 1983), the Alabama Supreme Comt struck down a nearly identical State rule 

governing fugitive dust. The Court held that the requirement to take "reasonable" precautions to 

prevent particulate matter from becoming airborne was unconstitutionally vague and the 

prohibition against causing the discharge of visible fugitive dust emissions beyond the lot line 

was unreasonably and unconstitutionally restrictive. See Comments ofGASP on Proposed 

Reissuance of Mqjor Source Operating Permit No. 4-07-0001-03 to ABC Coke, a Division of 

Drummond Company, Inc. (Apr 18, 2014) at 39-40 (Exhibit A) (incorporated herein by 

reference). While additional "reasonable" precautions have been identified in the final Permit, 

Condition 14 continues to include the unenforceable prohibition against "the discharge of visible 

..., 
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fugitive dust emissions beyond the lot line ofthe properly on which the emissions originate." 

Thus, General Permit Condition 14 ofMajor Source Operating Permit No. 4-07-0001-03 does 

not assure compliance with applicable requirements. 

B. Permit requirements do not asssure compliance with prohibition 
against ''air pollution" (toxic air pollutants, particulates, odors) in SIP 

40 C.F.R. § 70.6(a)(1) mandates that a Title V permit "assure compliance with all 

applicable requirements." Applicable requirements include provisions of the Alabama State 

Implementation Plan, specifically Ala. Admin. Coder. 335-3-1-.08 ("Prohibition of Air 

Pollution"). Major Source Operating Permit No. 4-07-0001-03 does not assure compliance with 

r. 335-3-1-.08 because it allows Drummond Company, Inc. to permit or cause the emission of 

toxic air pollutants in such quantities and duration as are, or tend to be, injurious to human 

health; to permit or cause the emission of particulates in such quantities and duration as are, or 

tend to be, iqjurious to welfare or \VOuld interfere with the enjoyment of life or property, to 

permit or cause the emission of odors which arc unpleasant to persons or which tend to lessen 

human food and water intake, interfere with sleep, upset appetite, produce irritation of the upper 

respiratory tract, or cause symptoms or nausea, or which by their inherent chemical or physical 

nature or method or processing are, or may be, detrimental or dangerous to health. See 

Comments o.fGASP on Proposed Reissuance t~{Mqjor Source Operating Permit No. 4-07-0001-

03 fo ABC Coke, a Division (~{Drummond Company, Inc. (Apr 18, 2014) at 28-39 (Exhibit A) 

(incorporated herein by reference). The evidence demonstrates that existing pollution controls do 

not eliminate "air pollution," i.e., taxies pollutants in such quantities and duration as are, or tend 

to be, injurious to human health, particulates in such quantities and duration as are, or tend to be, 
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injurious to welfare or would interfere with the enjoyment of life or property, and odors which 

are unpleasant to persons or which tend to lessen human food and water intake, interfere with 

sleep, upset appetite, produce irritation of the upper respiratory tract, or cause symptoms or 

nausea, or which by their inherent chemical or physical nature or method or processing are, or 

may be, detrimental or dangerous to health. Thus, Major Source Operating Permit No. 4-07-

0001-03 does not assure compliance with.all applicable requirements. 

C. General Permit Condition 45 does not assure compliance with 
prohibition against "air llollution" (odors) in SIP 

40 C.F.R. § 70.6(a)(1) mandates that a Title V permit "assure compliance with all 

applicable requirements." Applicable requirements include provisions of the Alabama 

State Implementation Plan, specifically Ala. Admin. Coder. 335-3-1-.08 ("Prohibition of Air 

Pollution," including odors). General Permit Condition 45 (Abatement of Obnoxious Odors) 

in Major Source Operating Permit No. 4-07-0001-03 does not assure compliance with r. 

335-3-1-.08 because it allows ABC Coke to permit or cause the emission of unlawful odors 

when such odors have not been characterized as "obnoxious" by a Department inspector or 

when the Health Officer has not determined that such odors may be abated by measures 

that are "technically and economically feasible" for the company to implement. Thus, 

General Permit Condition 45 of Major Source Operating Permit No. 4-07-0001-03 does not 

assure compliance with all applicable requirements. See Comments of GASP on Proposed 

Reissuance of Major Source Operating Permit No. 4-07-0001-03 to ABC Coke, a Division of 

Drummond Company, Inc. (Apr 18, 2014) at 4-0-41 (Exhibit A) (incorporated herein by 

reference). In addition, the requirements of General Permit Condition 45 are vague and 

unenforceable. 
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D. Permit lacks monitoring and reporting requirements sufficient to 
determine compliance with prohibition against "air pollution" 
(toxic air pollutants) 

40 C.F.R. § 70.6(a)(l) mandates that a Title V permit "assure compliance with all 

applicable requirements." Applicable requirements include provisions of the Alabama 

State Implementation Plan, specifically Ala. Admin. Coder. 335-3-1-.08 ("Prohibition of Air 

Pollution"). Prohibited air pollution includes the emission of toxic air pollutants in such 

quantities and duration as are, or tend to be, injurious to human health. Major Source 

Operating Permit No. 4-07-0001-03 lacks monitoring and reporting requirements sufficient 

for the public and government regulators to determine whether the ABC Coke facility is in 

compliance with r. 335-3-1-.08 because it fails to require the measurement of air taxies 

that are emitted by the ABC Coke facility and the measurement of air taxies to which the 

public are exposed. See Comments of GASP on Proposed Reissuance of Major Source 

Operating Permit No. 4-07-0001-03 to ABC Coke, a Division of Drummond Company, Inc. (Apr 

18, 2014) at 28-34; 41-42 (Exhibit A) (incorporated herein by reference). Thus, Major Source 

Operating Permit No. 4-07-0001-03 does not assure compliance with all applicable 

requirements. 

CONCLUSION 

For the foregoing reasons, GASP requests that EPA issue an objection to Major 

Source Operating Permit No. 4-07-0001-03. 

DATED: October 3, 2014 
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Respectfully submitted, 

&~ 
David A. Ludder 
Attorney for GASP 
Law Office of David A. Ludder, PLLC 
9150 McDougal Ct. 
Tallahassee, Florida 32312-4208 
Phone: (850) 386-5671 
Fax: (267) 873-5848 
Email: davidaludder@enviro-lawyer.com 
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CERTIFICATE OF SERVICE 

I, David A. Ludder, hereby certify that I have served the foregoing "Petition for 

Objection" on the following persons by placing the same in the U.S. Mail, postage prepaid and 

addressed as follows: 

Hon. Gina McCarthy, Administrator 
U.S. Environmental Protection Agency 

1200 Pennsylvania Avenue N.W. 
Mail Code I lOlA 

Washington, D.C. 20004 

Hon. Heather McTeer Toney, Regional Administrator 
Environmental Protection Agency 

Atlanta Federal Center 
61 Forsyth Street, SW 

Atlanta, GA 30303-3104 

Mr. Bruce C. Webster 
Drummond Company, Inc. (Registered Agent) 

1000 Urban Center Drive, Suite 300 
Birmingham, AL 35242 

Dr. Mark E. Wilson, Health Officer 
Jefferson County Department ofHealth 

1400 Sixth A venue South 
Birmingham, AL 35233 

Done this 3rd day of October, 2014. 

v~~ 
David A. Ludder ~ 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
AIR, PESTICIDES & TOXICS MANAGEMENT DIVISION 
61 Forsyth St., S.W. 
Atlanta, Georgia 30303 
Fax Number: 404-562-9019 

Electronic Transmission 

MEMORANDUM 

Date: 

To: 

From: 

Subject: 

cc: 

August 4, 2014 

Johnathan Stanton, P.E. 
Director, Environmental Health Services 
Jefferson County Department of Health 

Randy Terry, Environmental Scientist 
Air Permits Section, Air Planning Branch 
U.S. EPA, Region 4 

Comments on the Proposed Renewal Title V Permit 
ABC Coke 

Heather Ceron, Air Permit Section Chief, EPA Region 4 

Below are the comments from the United States Environmental Protection Agency, Region 4 on the 
above referenced source. Our comments are divided into two categories: 1. significant comments and 2. 
general comments. Significant comments are defined as those comments that would trigger an objection 
under 40 CFR Part 70. EPA's 45-day review period for this permit ends on August 4, 2014. 

If you have any questions regarding these comments or need additional information, feel free to contact 
Randy Terry at (404)562-9032 or via email to terry.randy@epa.gov. 

1. No signi·ficant comments 

2. General Comment 

a. EPA Region 4 (EPA) requests the Jefferson County Department of Health (JCHD) to 
reflect in the permit record the following statement: 

Prior to the tina! issuance of this permit, EPA and JCHD conducted inspections at ABC 
Coke and identified possible areas of concem. Resolution of these matters has not yet 
occurred, but EPA and JCDH are working together to address the issues. In addition, 

Page 1 of2 

EXHIBIT 
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EPA notes that the permit can be reopened if deemed necessary as a result of this 
investigation. (See Federally enforceable general permit condition number 31.) 
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To: 
From: 
Sent: 
Subject: 

Nguyen, Quoc[Nguyen.Quoc@epa.gov] 
Harrell, Collette 
Wed 3/11/2015 7:59:57 PM 
re: background complaint for Privacy Act issue 

From: Rhodes, Julia 
Sent: Monday, February 09, 2015 6:07PM 
To: Harrell, Collette 
Cc: Gsell, Alyssa 
Subject: FW: Jefferson County Department of Health Title VI Complaint 

i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·! 
i ! 

i Ex. 5- Deliberative i 
i ! 
i ! 
t·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
i i 

I Ex. 5 - Deliberative I 
i i 
i i 
i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Ex.S -Deliberative 

!-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-Ex-~-·-s·--~-·-oe-iTile-rative·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

!-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·j 
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Julia Rhodes 

Assistant General Counsel for the Civil Rights Practice Group 

Civil Rights and Finance Law Office 

Office of General Counsel 

Environmental Protection Agency 

1200 Pennsylvania Avenue, NW, 2399A 

Washington, DC 20460 

Phone: 202.564.1417 

From: Wooden-Aguilar, Helena 
Sent: Thursday, February 05, 2015 5:10PM 
To: Golightly-Howell, Velveta; Dorka, Lilian 
Cc: Rhodes, Julia; Peterson, Samuel; Matthew, Dayna 
Subject: Fwd: Jefferson County Department of Health Title VI Complaint 

FYI. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 
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Begin forwarded message: 

From: "David A. Ludder" 
To: "Wooden-Aguilar, Helena" 
Subject: Jefferson County Department of Health Title VI Complaint 

Dear Ms. Wooden-Aguilar: 

Attached is a Title VI complaint regarding the Jefferson County Department of Health's 
renewal of an air pollution permit to ABC Coke in Tarrant, Alabama. An original of the 
complaint should arrive at your office via FedEx tomorrow. Also attached is a copy with 
complainants' names, addresses and phone numbers redacted to protect their privacy. 

David y3WsTnRiMqGt 

[ cid:partl.00070907 .02090405@cnviro-lawycr.com] 
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LAW OFFICE OF 

DAVID A. LUDDER 
A Professional Limited Liability Company 

February 5, 2015 

Overnight Delivery 
Ms. Helena Wooden-Aguilar, Assistant Director 
Office of Civil Rights 
Mail Code 1201A- Room 2450 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D. C. 20460 

Re: Title VI Civil Rights Complaint 
Jefferson County Department of Health 
Major Source Operating Permit No. 4-07-0001-03 
ABC Coke, A Division of Drummond Company, Inc. 
Jefferson County, Alabama 

Dear Ms. Wooden-Aguilar: 

-
nm 

This Complaint is filed pursuant to Title VI of the Civil Rights Act of 1964, 42 U.S.C. §§ 
2000d to 2000d-7, and 40 C.F.R. Patt 7. 40 C.F.R. § 7.35(b) provides: 

A recipient [of EPA financial assistru1ce] shall not use criteria or methods of 
administering its program which have the effect of subjecting individuals to 
discrimination because of their race, color, national origin, or sex, or have the 
effect of defeating or substantially impairing accomplishment of the objectives of 
the program with respect to individuals of a particular race, color, national origin, 
or sex. 

Complainants allege that the Jefferson County Department of Health (JCDH) violated 
Title VI and EPA's implementing regulations by issuing, on August 11, 2014, Major Source 
Operating Permit No. 4-07-0001-03 authorizing ABC Coke, A Division ofDrummond 
Company, Inc. to operate a major source of air pollution in Jefferson County, Alabama which has 
the effect of adversely and disparately impacting African-American residents in the adjacent 
community. 

Complainants request that the EPA Office of Civil Rights accept this Complaint and 
conduct an investigation to determine whether JCDH violated Title VI of the Civil Rights Act of 
1964,42 U.S.C. § 2000d to 2000d-7, and 40 C.F.R. Patt 7. If a violation is found andJCDH is 
unable to demonstrate a substantial, legitimate justification for its action and to voluntarily 
implement a less discriminatory alternative that is practicable, Complainants petition EPA to 
initiate proceedings to deny, annul, suspend, or terminate EPA financial assistance to JCDH. 

9150 McDougal Court - Tallahassee - Florida 32312-4208 - Telephone 850-386-5671 

Facsimile 267-873-5848 - Email DavidALudder@enviro-lawyer.com - Web www.enviro-lawyer.com 
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I. Title VI Background 

"Frequently, discrimination results from policies and practices that are neutral on their 
face, but have the effect of discriminating." Interim Guidance for Investigating Title VI 
Administrative Complaints Challenging Permits (EPA, Feb. 5, 1998) ("Interim Guidance") at 2 
(footnote omitted); Draft Revised Guidance for Investigating Title VI Administrative Complaints 
Challenging Permits, 65 Fed. Reg. 39667, 39680 (2000) ("Draft Guidance"). 1 "Facially-neutral 
policies or practices that result in discriminatory effects violate EPA's Title VI regulations unless 
it is shown that they are justified and that there is no less discriminatory alternative." Interim 
Guidance at 2. 

A complete or properly pleaded complaint must (1) be in writing, signed, and provide an 
avenue for contacting the signatory (e.g., phone number, address); (2) describe the alleged 
discriminatory act(s) that violates EPA's Title VI regulations (i.e., an act that has the effect of 
discriminating on the basis of race, color, or national origin); (3) be filed within 180 calendar 
days of the alleged discriminatory act( s ); and ( 4) identify the EPA financial assistance recipient 
that took the alleged discriminatory act(s). Interim Guidance at 6; Draft Guidance, 65 Fed. Reg. 
at 39672. In order to establish a prima facie case of adverse disparate impact, EPA must 
determine that ( 1) a causal connection exists between the recipient's facially neutral action or 
practice and the alleged impact; (2) the alleged impact is "adverse;" and (3) the alleged adversity 
imposes a disparate impact on an individual or group protected under Title VI. Yerkwood 
Landfill Complaint Decision Document, EPA OCR File No. 28R-99-R4 (July 1, 2003) at 3; New 
York City Envtl. Justice Alliance v. Giuliani, 214 F.3d 65, 69 (2nd Cir. 2000); Draft Policy 
Papers Released for Public Comment: Title VI of the Civil Rights Act of 1964: Adversity and 
Compliance With Environmental Health-Based Thresholds, and Role of Complainants and 
Recipients in the Title VI Complaints and Resolution Process, 78 Fed. Reg. 24739, 24741 (2013). 

"If a preliminary finding of noncompliance has not been successfully rebutted and the 
disparate impact cannot successfully be mitigated, the recipient will have the opportunity to 
'justify' the decision to issue the permit notwithstanding the disparate impact, based on the 
substantial, legitimate interests of the recipient." Interim Guidance at 11. See Draft Guidance, 
65 Fed. Reg. at 39683. "Merely demonstrating that the permit complies with applicable 
environmental regulations will not ordinarily be considered a substantial, legitimate justification. 
Rather, there must be some articulable value to the recipient in the permitted activity." Interim 
Guidance at 11. "[A] justification offered will not be considered acceptable if it is shown that a 

1 On June 27, 2000, EPA published Draft Revised Guidance for Investigating Title VI 
Administrative Complaints Challenging Permits, 65 Fed. Reg. 39667-39687 (2000). The 
Preamble to the Draft Guidance states that "[ o ]nee the Draft Revised Guidance for Investigating 
Title VI Administrative Complaints is final, it will replace the Interim Guidance for Investigating 
Title VI Administrative Complaints Challenging Permits (Interim Guidance) issued in February 
1998." 65 Fed. Reg. at 39650. The Draft Guidance has never been made final and consequently, 
the Interim Guidance issued in February 1998 has not been replaced. 
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less discriminatory alternative exists. If a less discriminatory alternative is practicable, then the 
recipient must implement it to avoid a finding of noncompliance with the regulations." !d. See 
Draft Guidance, 65 Fed. Reg. at 39683. 

"In the event that EPA finds discrimination in a recipient's permitting program, and the 
recipient is not able to come into compliance voluntarily, EPA is required by its Title VI 
regulations to initiate procedures to deny, annul, suspend, or terminate EPA funding." Interim 
Guidance at 3 (footnotes omitted) (citing 40 C.P.R.§§ 7.115(e), 7.130(b), 7.110(c)). "EPA also 
may use any other means authorized by law to obtain compliance, including referring the matter 
to the Department of Justice (DOJ) for litigation. In appropriate cases, DOJ may file suit seeking 
injunctive relief." !d. 

II. Complainants 

"A person who believes that he or she or a specific class of persons has been 
discriminated against in violation of this part may file a complaint. The complaint may be filed 
by an authorized representative." 40 C.P.R. § 7.120(a)_2 

The names, addresses and telephone numbers of the persons making this complaint are as 
follows: 

2 The Draft Guidance purports to establish more stringent "standing" requirements than 
are presently contained in 40 C.P.R.§ 7.120(a). The former authorizes the following persons to 
file a discrimination complaint: 

(a) A person who was allegedly discriminated against in violation of 
EPA's Title VI regulations; 

(b) A person who is a member of a specific class of people that was 
allegedly discriminated against in violation of EPA's Title VI regulations; or 

(c) A party that is authorized to represent a person or specific class of 
people who were allegedly discriminated against in violation of EPA's Title VI 
regulations. 

!d., 65 Fed. Reg. at 39672. Notably, the Draft Guidance requires that a complainant be the 
victim of the alleged discrimination or a member of the protected class that is the victim of 
discrimination against. The Draft Guidance omits the option in 40 C.P.R. § 7.120(a) that any 
person - including a person who is not a member of a protected class - who believes that a 
specific class of persons has been discriminated against in violation of 40 C.P.R. Part 7 may file 
a complaint. An agency constmction of its regulations that is inconsistent with the plain 
language of those regulations is unlawful. Legal Envtl. Assistance Found., Inc. v. US. Envtl. 
Prot. Agency, 276 F.3d 1253, 1263 (11th Cir. 2001); Sierra Club v. Johnson, 436 F. 3d 1269, 
1274 (11th Cir. 2006). 
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GASP 
Stacie M. Propst, Executive Director 
732 Montgomery Highway #405 
Birmingham, AL 35216 
Phone (205) 541-3746 

Greater Birmingham Ministries 
Scott Douglas, Executive Director 
2304 12th Avenue North 
Birmingham, AL 35234 
Phone (205) 326-6821 

PANIC (People Against Neighborhood 
Industrial Contamination) 
Charlie Powell, President 
7727 7th A venue South 
Birmingham, AL 35206 
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Several of the foregoing Complainants are African-Americans who live within 1.0 mile of 
the ABC Coke facility and who believe that they have been discriminated against by JCDH in 
violation of Title VI and 40 C.P.R. Part 7. A few of the Complainants are members of the 
African-American race who, though not themselves discriminated against by JCDH, believe that 
African-Americans as a class have been discriminated against by JCDH in violation of Title VI 
and 40 C.P.R. Part 7. In addition, several of the Complainants are not members of the African
American race who, though not themselves discriminated against by JCDH, believe that African
Americans have been discriminated against by JCDH in violation of Title VI and 40 C.P.R. Part 
7. The undersigned is the authorized representative of the Complainants. All contacts with the 
Complainants should be made through the undersigned or with the express permission of the 
undersigned. 

III. Recipient 

EPA awards grants on an annual basis to many state and local agencies that 
administer continuing environmental programs under EPA's statutes. As a 
condition of receiving funding under EPA's continuing environmental program 
grants, recipient agencies must comply with EPA's Title VI regulations, which are 
incorporated by reference into the grants. EPA's Title VI regulations define a 
"[r]ecipient" as "any state or its political subdivision, any instmmentality of a 
state or its political subdivision, any public or private agency, institution, 
organization, or other entity, or any person to which Federal financial assistance is 
extended directly or through another recipient .... " Title VI creates for recipients 
a nondiscrimination obligation that is contractual in nature in exchange for 
accepting Federal funding. Acceptance ofEPA funding creates an obligation on 
the recipient to comply with the regulations for as long as any EPA funding is 
extended. 
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Under amendments made to Title VI by the Civil Rights Restoration Act of 1987, 
a "program" or "activity" means all of the operations of a department, agency, 
special purpose district, or other instrumentality of a state or of a local 
government, any part of which is extended Federal financial assistance. 

Therefore, unless expressly exempted from Title VI by Federal statute, all 
programs and activities of a department or agency that receives EPA funds are 
subject to Title VI, including those programs and activities that are not 
EPA-funded. For example, the issuance of permits by EPA recipients under solid 
waste programs administered pursuant to Subtitle D of the Resource Conservation 
and Recovery Act (which historically have not been grant-funded by EPA), or the 
actions they take under programs that do not derive their authority from EPA 
statutes (e.g., state environmental assessment requirements), are part of a program 
or activity covered by EPA's Title VI regulations if the recipient receives any 
funding from EPA. 

Interim Guidance at 2-3 (footnotes omitted). 

As shown in Table 1 below, JCDH was a recipient of financial assistance from EPA at 
the time of the alleged discriminatory act and remains a recipient of financial assistance from 
EPA. 

IV. Discriminatory Act 

The alleged discriminatory act is the issuance (renewal) ofMajor Source Operating 
Permit No. 4-07-0001-03 by JCDH on August 11, 2014.3 The permit authorizes ABC Coke, A 
Division of Drummond Company, Inc., to operate a major source of air pollution. The ABC 
Coke facility is located at Alabama Street and Huntsville Avenue in Tarrant, Jefferson County, 
Alabama approximately 1.9 miles northwest of the Birmingham-Shuttlesworth International 
Airport (approximately Latitude 33.582714° North, Longitude 86.780429° West). See Figure 1. 

3 "Generally, permit renewals should be treated and analyzed as if they were new facility 
permits, since permit renewal is, by definition, an occasion to review the overall operations of a 
permitted facility and make any necessary changes." Interim Guidance at 7. 
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Table 1 
EPA FINANCIAL ASSISTANCE TO JCDH 

Source: EPA Integrated Grants Management System (IGMS), http://www.epa.gov/enviro/facts/igms/search.html 
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Figure 1 
Location of ABC Coke Facility in Jefferson County, Alabama 

The ABC Coke facility was constructed in 1918 and has been in operation ever since. The 
facility has been owned by Drummond Company, Inc. since 1985. The facility produces coke 
and coke by-products that are sold or used in the coking process. ABC Coke is the largest 
merchant producer of foundry coke in the United States. The facility includes 132 coke ovens 
with an annual capacity of730,000 tons of saleable coke. In 2012, ABC Coke produced 731,611 
tons of coke. The facility includes a utilities production facility consisting primarily of three 
boilers that burn primarily coke oven gas. The facility operates 24 hours per day, 7 days per 
week, and 52 weeks per year. 

Some of the emissions from the ABC Coke facility (estimated and reported by ABC 
Coke) are shown in Tables 2, 3, and 4. 
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Table 2 
Toxic/hazardous Air Pollutant Emissions from ABC Coke 

Table 3 
NAAQS Pollutant Emissions from ABC Coke 

Table 4 
Other Air Pollutant Emissions from ABC Coke 
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V. Adverse Impacts 

A densely populated residential community is located adjacent to the ABC Coke facility 
and outlined in red in Figure 2. 

Figure 2 
Proximity of Residential Community to ABC Coke Facility 
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The adverse impacts suffered by residents fi-om the activities authorized by Major Source 
Operating Permit No. 4-07-0001-03 include the following: 

A. Frequent emissions of particulate matter from the ABC Coke facility that result in 
deposition of particulate matter on personal and real property, including homes, porches, 
vehicles, laundry, yards and gardens. 

B. Frequent emissions of odors from the ABC Coke facility that are unpleasant, tend 
to lessen human food and water intake, interfere with sleep, upset appetite, produce irritation of 
the upper respiratory tract, or cause symptoms of nausea. 

C. Frequent emissions of particulate matter, volatile organic carbons, and toxic 
contaminants from the ABC Coke facility that result in respiratory irritations, sinus headaches 
and infections, and exacerbation of symptoms of Chronic Obstmctive Pulmonary Disease 
(COPD) and asthma. 

D. Frequent emissions of toxic air contaminants that result in the presence in the 
outdoor atmosphere of one or more carcinogenic air contaminants in such quantities and duration 
as are, or tend to be, injmious to human health.4 

E. Frequent emissions of toxic air contaminants that result in contamination of soil. 

F. Frequent emissions of air contaminants that result in increased risk of low birth 
weight and pre-term bitths.5 

G. Reduced property values. 

In addition to being impacted by the emissions from ABC Coke, residents are also 
exposed to the emissions of air contaminants from the facilities of Walter Coke, Inc., Nucor Steel 
Birmingham, Inc., Akzo Nobel Coatings, Inc., American Cast hon Pipe Co., Bermco Aluminum, 
and others. The emissions of air contaminants from all of these facilities create a cumulative 

4 Neither JCDH nor ABC Coke has performed modeling or monitoring of air toxics near 
the ABC Coke facility. JCDH and EPA have performed monitoring of air toxics at other 
locations, the closest of which is approximately 1.5 miles from ABC Coke. U.S. Environmental 
Protection Agency- Region 4, North Birmingham Air Toxics Risk Assessment (Mar. 2013) at 36, 
available at http://www.epa.gov/region4/air/airtoxic/North-Birmingham-Air-Toxics-Risk
Assessment-final-03282013.pdf and Jefferson County Department of Health, Birmingham Air 
Toxics Study (Feb. 2009), available at http://www.jcdh.org/miscNiewBLOB.aspx? 
BLOBid=l82. 

5 Porter, Travis R. et al, Spatiotemporal association between birth outcomes and coke 
production and steel making facilities in Alabama, USA: a cross-sectional study, Environmental 
Health 2014 13:85, available at http://www.ehjournal.net/content/13/1/85 . 
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burden on the community that magnifies the adverse impacts identified above. See Figures 3 
and4. 

Figure 3 
Significant Air Pollution Sources Near ABC Coke 
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Risk Screening Environmental Indicators (RSEI) Score Comparisons 
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E. American Cast Iron Pipe Co. 
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VII. Disparate Impacts 

The adverse impacts described above have fallen and continue to fall disparately upon 
members of the African-American race. This is illustrated below by comparing the 2010 local 
census data to Jefferson County and Alabama census data. In all of the State of Alabama, the 
percent Black or African-American Alone population in 2010 was 26.2%. The percent Black or 
African-American Alone population in all ofJefferson County in 2010 was 42.0%. 

Figure 5 and Table 5 show the racial demographics of the residential area closest to ABC 
Coke. The percent Black or Afiican-American Alone population in these census block groups 
range from 48.3% to 90.06%. The aggregate average is 66.7%. 

Figure 5 
Census Block Groups near ABC Coke 
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Table 5 
2010 Census Block Group Data near ABC Coke 

Tract.Block Group 4.01 4.03 4.04 

Total Population 619 788 476 

Black or African-
561 90.06% 703 E 427 89.7% 

American Alone 

Tract.Block Group 109.01 109.02 109.03 

Total Population 615 526 596 

Black or African-
380 61.8% 254 E 320 53.7% 

American Alone 

Tract.Block Group 109.04 109.05 109.06 

Total Population 1,050 711 684 

Black or African-
679 64.7% 372 E 427 62.4% 

American Alone 

Tract.Block Group 109.07 
TOTAL (All Selected 

Block Groups) 

Total Population 807 6,872 

Black or African-
463 57.4% 4,586 E American Alone 

Table 6 shows the racial demographics within 1.0 mile (65.2% Black), 3.0 miles (66.1% 
Black), and 6.0 miles (57.8% Black) of ABC Coke. 

Figure 6 shows those Census Bock Groups in Jefferson County having a percent Black or 
African-American Alone population greater than the County average (i.e., >42.0%). Figure 7 
shows those Census Bock Groups in Jefferson County having a percent Black or African
American Alone population greater than 50.4% (i.e., 20% higher than the County average). 
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Figure 6 
Census Block Groups in Jefferson County, Alabama Greater 

than 42.0% Black or African-American Alone (County Average) 
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Figure 7 
Census Block Groups in Jefferson County, Alabama 

Greater than 50.4% Black or African-American Alone 
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VII. JCDH Authority 

EPA guidance provides that "OCR will accept for processing only those Title VI 
complaints that include at least an allegation of a disparate impact concerning the types of 
impacts that are relevant under the recipient's permitting program." Interim Guidance at 8; Draft 
Guidance, 65 Fed. Reg. at 39678. "In determining the nature ofstressors (e.g., chemicals, noise, 
odor) and impacts to be considered, OCR would expect to determine which stressors and impacts 
are within the recipient's authority to consider, as defined by applicable laws and regulations." 
Draft Guidance, 65 Fed. Reg. at 39678. See id., 65 Fed. Reg. at 39670, 39671. Complainants 
submit that both the Interim Guidance and Draft Guidance are wrong as a matter of law on this 
point. 

40 C.P.R. § 7.30 provides that "[n]o person shall ... be subjected to discrimination under 
any program or activity receiving EPA assistance on the basis of race .... " In addition, 40 
C.F .R. § 7 .35(b) provides that "[a] recipient shall not use criteria or methods of administering its 
program or activity which have the effect of subjecting individuals to discrimination because of 
their race .... " To establish discrimination under these provisions, EPA must find that "first, a 
facially neutral policy casts an effect on a statutorily-protected group; second, the effect is 
adverse; and finally, the effect is disproportionate." Sandoval v. Hagan, 197 F.3d 484, 508 (11th 
Cir. 1999) (citing Elston v. Talladega County Bd. of Educ., 997 F.2d 1394, 1407 (11th 
Cir.1993)), revs 'don other grounds, Alexander v. Sandoval, 532 U.S. 275 (2001). In Sandoval, 
the Director of the Alabama Department of Public Safety had imposed an English-only language 
requirement for giving driver's license examinations. Sandoval sued contending that the 
requirement violated Title VI of the Civil Rights Act of 1964. The Court held that Sandoval was 
correct- the English-only language requirement resulted in discrimination based on national 
origin because "the inability to drive a car adversely affects individuals in the form of lost 
economic opportunities, social services, and other quality of life pursuits." !d. Although these 
adverse effects were not within the authority of the Department to consider, the Court recognized 
them as sufficient to establish disproportionate adverse effects on a group protected by Title VI. 

As discussed below, JCDH has express authority under the Jefferson County Board of 
Health Air Pollution Control Rules and Regulations to regulate air pollution sources that may 
cause odors, emission of particulates, emission of air toxics. JCDH does not, however, have 
express authority to address reductions in property values that often occur as a consequence of 
industrial operations. Nevertheless, the permits granted by JCDH which authorize the operation 
of the ABC Coke facility have had the disproportionate adverse effect of subjecting persons of a 
protected race to reductions in the value of their property. This adverse economic effect is 
cognizable under Title VI, notwithstanding EPA's contrary pronouncements in the Interim 
Guidance and Draft Guidance. To hold otherwise would contravene Sandoval and allow the 
Board of Health and similar local agencies to define what is and is not actionable discrimination 
under Title VI, thereby frustrating the purpose of Title VI. 
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A. Particulate Emissions 

The Jefferson County Department of Health has ample authority to control particulate 
emissions and deposition on buildings and other places and things. For example, Jefferson 
County Air Pollution Control Rules and Regulations, Part 1.13 provides: 

No person shall permit or cause air pollution, as defined in Part 1.3 of this Chapter 
by the discharge of any air contaminants for which no ambient air quality 
standards have been set under Section 1. 7 .1. 

"Air pollution" means "the presence in the outdoor atmosphere of one or more air 
contaminants in such quantities and duration as are, or tend to be, injurious to human health or 
welfare, animal or plant life, or property, or would interfere with the enjoyment of life or 
property throughout the County and in such territories of the County as shall be affected 
thereby." Jefferson County Air Pollution Control Rules and Regulations, Part 1.3. 

An "air contaminant" is "any solid ... matter ... , from whatever source." Jefferson 
County Air Pollution Control Rules and Regulations, Part 1.3. Total Suspended Particulates 
(including particulate matter greater than 10 microns) are among the many air contaminants 
emitted into the air by ABC Coke. No "ambient air quality standards" have been set for these air 
contaminants under Jefferson County Air Pollution Control Rules and Regulations, Section 1. 7 .1. 

In addition, Jefferson County Air Pollution Control Rules and Regulations, Part 6.2 
provides: 

6.2 Fugitive Dust. 
6.2.1 No person shall cause, suffer, allow, or permit any materials to be 

handled, transported, or stored; or a building, its appurtenances, or a road to be 
used, constmcted, altered, repaired or demolished without taking reasonable 
precautions to prevent particulate matter from becoming airborne. Such 
reasonable precautions shall include, but not be limited to, the following: 

(a) Use, where possible, of water or chemicals for control of dust in the 
demolition of existing buildings or stmctures, constmction operations, the grading 
of roads or the clearing of land; 

(b) Application of asphalt, oil, water, or suitable chemicals on dirt roads, 
materials stock piles, and other surfaces which create airborne dust problems; and 

(c) Installation and use of hoods, fans, and fabric filters (or other suitable 
control devices) to enclose and vent the handling of dust materials. Adequate 
containment methods shall be employed during sandblasting or other similar 
operations. 

6.2.2 Visible Emissions Restrictions Beyond Lot Line. No person shall 
cause or permit the discharge of visible fugitive dust emissions beyond the lot line 
of the property on which the emissions originate. 
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In addition, Jefferson County Air Pollution Control Rules and Regulations, Part 6.2.3 
provides: 

When dust ... escape[ s] from a building or equipment in such a manner and 
amount as to cause a nuisance or to violate any rule or regulation, the Health 
Officer may order that the building or equipment in which processing, handling 
and storage are done be tightly closed and ventilated in such a way that all air and 
gases and air or gas-borne material leaving the building or equipment are treated 
by removal or destruction of air contaminants before discharge to the open air. 

The foregoing provisions authorize JCDH to require controls on the emission of 
particulate matter. 

B. Odor Emissions 

JCDH has ample authority to control odors. For example, Jefferson County Air Pollution 
Control Rules and Regulations, Part 1.13 provides: 

No person shall permit or cause air pollution, as defined in Part 1.3 of this Chapter 
by the discharge of any air contaminants for which no ambient air quality 
standards have been set under Section 1. 7 .1. 

"Air pollution" means "the presence in the outdoor atmosphere of one or more air 
contaminants in such quantities and duration as are, or tend to be, injurious to human health or 
welfare, animal or plant life, or property, or would interfere with the enjoyment of life or 
property throughout the County and in such territories of the County as shall be affected 
thereby." Jefferson County Air Pollution Control Rules and Regulations, Part 1.3. 

An "air contaminant" includes" ... any odor ... from whatever source." Jefferson 
County Air Pollution Control Rules and Regulations, Part 1.3. "Odor" is defined in Part 1.3 as 
follows: 

"Odor" shall mean smells or aromas which are unpleasant to persons, or which 
tend to lessen human food and water intake, interfere with sleep, upset appetite, 
produce irritation of the upper respiratory tract, or cause symptoms of nausea, or 
which by their inherent chemical or physical nature, or method of processing, are, 
or may be, detrimental or dangerous to health. Odor and smell are used 
interchangeable therein. 

Jefferson County Air Pollution Control Rules and Regulations, Part 6.2.3 provides: 

When ... odorous matter ... escape[ s] from a building or equipment in such a 
manner and amount as to cause a nuisance or to violate any rule or regulation, the 
Health Officer may order that the building or equipment in which processing, 
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handling and storage are done be tightly closed and ventilated in such a way that 
all air and gases and air or gas-borne material leaving the building or equipment 
are treated by removal or destruction of air contaminants before discharge to the 
open air. 

The foregoing provisions authorize JCDH to require controls on the emission of odors. 

C. Toxic Air Contaminants 

Jefferson County Air Pollution Control Rules and Regulations, Part 1.13 provides: 

No person shall permit or cause air pollution, as defined in Part 1.3 of this Chapter 
by the discharge of any air contaminants for which no ambient air quality 
standards have been set under Section 1. 7 .1. 

"Air pollution" means "the presence in the outdoor atmosphere of one or more air 
contaminants in such quantities and duration as are, or tend to be, injurious to human health or 
welfare, animal or plant life, ... or would interfere with the enjoyment of life or property 
throughout the County and in such territories of the County as shall be affected thereby." 
Jefferson County Air Pollution Control Rules and Regulations, Part 1.3. 6 

An "air contaminant" is "any solid, liquid, or gaseous matter ... or any combination 
thereof, from whatever source." Jefferson County Air Pollution Control Rules and Regulations, 
Part 1.3. Polycyclic Aromatic Compounds, Benzene, Naphthalene, and Arsenic are among the 
many toxic air contaminants emitted into the air by ABC Coke. No "ambient air quality 

6 Although Part 1.3 does not establish numerical standards for the quantity and duration 
of contaminants that are or tend to be injurious to human health, the Board of Health has 
established such standards on the granting any variances, including variances from Part 1.13. 
Thus, a variance from the prohibition against permitting or causing "air pollution" (Part 1.13) 
may only be considered if the numerical standards in Section 3 .1.2 are not exceeded. Section 
3 .1.2 provides: 

A variance will not be considered for approval under any circumstances if 
emissions from the source for which the variance is petitioned can be shown by 
computer modeling or ambient monitoring to cause outside the facility property 
line any of the following: 

* * * 
(c) If the toxic emission is a carcinogen, an amount equal to or greater 

than that which would result in an individual having more than one (1) in one 
hundred thousand (100,000) chance of developing cancer over a lifetime (70 
years) of exposure to that amount. 
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standards" have been set for these air contaminants under Jefferson County Air Pollution Control 
Rules and Regulations, Section 1.7.1. 

Jefferson County Air Pollution Control Rules and Regulations, Part 6.2.3 provides: 

When dust, fumes, gases, mist, odorous matter, vapors, or any combination 
thereof escape from a building or equipment in such a manner and amount as to 
cause a nuisance or to violate any rule or regulation, the Health Officer may order 
that the building or equipment in which processing, handling and storage are done 
be tightly closed and ventilated in such a way that all air and gases and air or 
gas-borne material leaving the building or equipment are treated by removal or 
destruction of air contaminants before discharge to the open air. 

The foregoing rules authorize JCDH to require controls on toxic air contaminants. 

D. Soil Contamination 

As explained above, Title VI and its implementing regulations at 40 C.F .R. Part 7 do not 
limit the scope of cognizable discrimination to those adverse effects within the authority of the 
financial assistance recipient to regulate. Sandoval v. Hagan, 197 F .3d 484, 508 (11th Cir. 
1999), revs 'don other grounds, Alexander v. Sandoval, 532 U.S. 275 (2001). In Sandoval, the 
Court held that the Alabama Department of Transportation's English-only language requirement 
for motor vehicle license testing resulted in discrimination based on national origin in violation 
of Title VI because it adversely affected individuals in the form of lost economic opportunities, 
social services, and other quality of life pursuits. Similarly, the operation of the ABC Coke 
facility, with all its associated emissions of toxic air contaminants, has resulted in contamination 
of soils where members of the African-American race reside in the affected community. JCDH 
cannot escape its obligation to ensure that its actions do not have discriminatory effects merely 
because it does not have authority to regulate or consider soil contamination. 

E. Property values 

As explained above, Title VI and its implementing regulations at 40 C.F .R. Part 7 do not 
limit the scope of cognizable discrimination to those adverse effects within the authority of the 
financial assistance recipient to regulate. Sandoval v. Hagan, 197 F .3d 484, 508 (11th Cir. 
1999), revs 'don other grounds, Alexander v. Sandoval, 532 U.S. 275 (2001). In Sandoval, the 
Court held that the Alabama Department of Transportation's English-only language requirement 
for motor vehicle license testing resulted in discrimination based on national origin in violation 
of Title VI because it adversely affected individuals in the form of lost economic opportunities, 
social services, and other quality of life pursuits. Similarly, the operation of the ABC Coke 
facility, with all its associated emissions of particulates, odors, and toxic air contaminants, has an 
adverse effect on the property values of members of the African-American race in the affected 
community. JCDH cannot escape its obligation to ensure that its actions do not have 
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discriminatory effects merely because it does not have authority to regulate or consider property 
values. 

IX. Justification and Less Discriminatory Alternatives 

"If the recipient can neither rebut the initial finding of disparate impact nor develop an 
acceptable mitigation plan, then the recipient may seek to demonstrate that it has a substantial, 
legitimate interest that justifies the decision to proceed with the permit notwithstanding the 
disparate impact." Interim Guidance at 4. "[T]here must be some articulable value to the 
recipient [ADEM] in the permitted activity." !d. at 11. "The justification must be necessary to 
meet 'a legitimate, important goal integral to [the recipient's] mission." Investigative Report for 
Title VI Administrative Complaint File No. 28R-99-R4 at 60. "Even where a substantial, 
legitimate justification is proffered, OCR will need to consider whether it can be shown that there 
is an alternative that would satisfy the stated interest while eliminating or mitigating the disparate 
impact." Interim Guidance at 4. "Facially-neutral policies or practices that result in 
discriminatory effects violate EPA's Title VI regulations unless it is shown that they are justified 
and that there is no less discriminatory alternative." !d. at 2 (footnote omitted). "[M]erely 
demonstrating that the permit complies with applicable environmental regulations will not 
ordinarily be considered a substantial, legitimate justification." !d. at 11. And, "[i]f a less 
discriminatory alternative is practicable, then the recipient must implement it to avoid a finding 
of noncompliance with the regulations." !d. 

JCDH has not articulated a value to JCDH in the permitting of ABC Coke. It is not likely 
that JCDH has a substantial, legitimate interest in the permitting of ABC Coke. 

X. JCDH's Assurances and Defenses 

With each application for EPA financial assistance, JCDH is required to provide 
assurances that it "will comply with the requirements of' 40 C.P.R. Part 7 implementing Title VI. 
40 C.P.R.§ 7.80(a)(1). See Standard Form 424B ("As the duly authorized representative of the 
applicant, I certify that the applicant: * * * Will comply with all Federal statutes relating to 
nondiscrimination. These include but are not limited to: (a) Title VI of the Civil Rights Act of 
1964 (P .L. 88-352) which prohibits discrimination on the basis of race, color or national origin; . 
. .. "). Beginning January 23,2013, EPA has required that grant recipients agree to the following 
additional grant condition: 

In accepting this assistance agreement, the recipient acknowledges it has an 
affirmative obligation to implement effective Title VI compliance programs and 
ensure that its actions do not involve discriminatory treatment and do not have 
discriminatory effects even when facially neutral. The recipient must be prepared 
to demonstrate to EPA that such compliance programs exist and are being 
implemented or to otherwise demonstrate how it is meeting its Title VI 
obligations. 
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As mentioned above, 40 C.P.R.§ 7.35(b) prohibits JCDH from using criteria or methods 
of administering its program(s) in a manner which has the effect of subjecting individuals to 
discrimination on the basis of race. JCDH may claim that that it grants permits in accordance 
with applicable laws and regulations without regard to the racial composition of any impacted 
communities. Such a claim is, in essence, a claim that JCDH's permitting actions do not 
intentionally have adverse impacts on racial minorities. While this may be so, it fails to 
recognize JCDH's obligation under Title VI to avoid unintentional discriminatory effects. 
"Frequently, discrimination results from policies and practices that are neutral on their face, but 
have the effect of discriminating. Facially-neutral policies or practices that result in 
discriminatory effects violate EPA's Title VI regulations unless it is shown that they are justified 
and that there is no less discriminatory alternative." Interim Guidance at 2 (footnote omitted). 

JCDH may also claim that it grants permits in accordance with applicable laws and 
regulations ("criteria") that are designed to protect human health and the environment. 
Compliance with these "criteria," JCDH may suggest, ensures that racial minorities are impacted 
no differently than other races. This assertion ignores the fact that members of the African
American race are disparately affected by the emissions from the ABC Coke facility, 
notwithstanding JCDH's alleged compliance with the applicable criteria.7 

XI. Timeliness of Complaint 

40 C.F .R. § 7 .120(b )(2) requires that a complaint alleging discrimination under a 
program or activity receiving EPA financial assistance must be filed within 180 days after the 
alleged discriminatory act. The issuance of Major Source Operating Permit No. 4-07-0001-03 by 
JCDH to ABC Coke, A Division of Drummond Company, Inc., occurred on August 11,2014. 
The 180 day limitations period ends February 7, 2015. This complaint was sent by overnight 
delivery to the above address (provided by OCR) on February 5, 2015. 

Id. at 4. 

7 EPA's Draft Title VI Guidance Documents Questions and Answers states: 

13. Does compliance with existing Federal and state environmental 
regulations constitute compliance with Title VI? 

A recipient's Title VI obligation exists independent from Federal or state 
environmental laws governing its permitting program. Recipients may 
have policies and practices that are compliant with Federal or state 
regulations but that have discriminatory effects (such as an adverse 
disparate impact) on certain populations based on race, color, or national 
origin, and are therefore noncompliant with Title VI. 
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XII. Pending Administrative Reviews 

In certain circumstances, EPA may decide that a complaint will be "closed" because a 
pending administrative review "could affect the circumstances surrounding the complaint and 
any investigation that OCR may conduct." In such cases, EPA may "may waive the 180 day 
filing time limit if the complaint is filed within a reasonable time period after the conclusion of 
the administrative appeal process. Generally, that reasonable time period will be no more than 
60 calendar days." Draft Guidance, 65 Fed. Reg. at 39673. 

A. Board of Health Review of Major Source Operating Permit No. 4-07-0001-03 

On August 26, 2014, GASP, and GASP alone, filed a Request for Hearing with the 
Jefferson County Board of Health pursuant to Jefferson County Board of Health Air Pollution 
Control Rules and Regulations, Chap. 12 seeking to have Major Source Operating Permit No.4-
07-0001-03 disapproved by the Board. The Board is only empowered to determine whether 
JCDH issued Major Source Operating Permit No. 4-07-0001-03 in compliance with the Jefferson 
County Board of Health Air Pollution Control Rules and Regulations. It is not empowered to 
determine whether the permit results in discriminatory impacts or violates Title VI. Motions to 
dismiss were filed by the Jefferson County Department of Health Air Pollution Control Program 
and ABC Coke and remain pending. In the meantime, Major Source Operating Permit No. 4-07-
0001-03 is effective as issued and emissions from the ABC Coke facility continue. 

B. EPA Review of Major Source Operating Permit No. 4-07-0001-03 

On October 6, 2014, GASP, and GASP alone, petitioned EPA to object to the issuance of 
Major Source Operating Permit No. 4-07-0001-03 pursuant to Clean Air Act§ 505(b)(2), 42 
U.S.C. § 7661d(b)(2), and 40 C.P.R.§ 70.8(d). EPA is only empowered to determine whether 
JCDH issued Major Source Operating Permit No. 4-07-0001-03 in compliance with the 
requirements of the Clean Air Act. EPA is not empowered to object to the permit because the 
permit results in discriminatory impacts or violates Title VI. The petition remains pending. In 
the meantime, Major Source Operating Permit No. 4-07-0001-03 is effective as issued and 
emissions from the ABC Coke facility continue. 

C. EPA Preliminary Assessment of Hazards from Release of Hazardous 
Substances 

On July 1, 2014, GASP filed a Petition for Preliminary Assessment of Release of 
Hazardous Substances with EPA pursuant to 42 U.S.C. § 9605(d) and 40 C.P.R.§ 300.420(b)(5). 
This petition requests that EPA perform a preliminary assessment of the hazards to public health 
and the environment which are associated with the release of hazardous substances by the ABC 
Coke facility in the residential area shown in Figure 2. On October 9, 2014, EPA granted the 
petition to determine if a threat to the public or the environment exists in the Tarrant 
neighborhood in Birmingham, Alabama. EPA will not determine whether the permit results in 
discriminatory impacts or violates Title VI. EPA has yet to release its preliminary assessment. 
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In the meantime, Major Source Operating Permit No. 4-07-0001-03 is effective as issued and 
emissions from the ABC Coke facility continue. 

Many of the Complainants herein are not parties to the above-described administrative 
review proceedings. It is clear from the Draft Guidance that EPA intends for this abstention 
policy to apply only to Complainants who are participating in an administrative review 
proceeding. Draft Guidance, 65 Fed. Reg. at 39673 ("This will encourage complainants to 
exhaust administrative remedies available under the recipient's permit appeal process and foster 
early resolution of Title VI issues.") (emphasis added). To the extent EPA determines that 
abstention is appropriate because GASP is participating in administrative review proceedings, all 
Complainants named herein request that EPA sever GASP from this complaint and not abstain 
from processing this complaint as to the other Complainants. 

XIII. Request 

Based upon the foregoing, Complainants request that the U.S. Environmental Protection 
Agency - Office of Civil Rights accept this complaint and conduct an investigation to determine 
whether JCDH violated Title VI of the Civil Rights Act of 1964,42 U.S.C. § 2000d to 2000d-7, 
and 40 C.P.R. Part 7 in the issuance (renewal) of Major Source Operating Permit No. 4-07-0001-
03 on August 11, 2014. If a violation is found and JCDH is unable to demonstrate a substantial, 
legitimate justification for its action and to voluntarily implement a less discriminatory 
alternative that is practicable, Complainants further petition the EPA to initiate proceedings to 
deny, annul, suspend, or terminate EPA financial assistance to JCDH, and after the conclusion of 
those proceedings, deny, annul, or terminate EPA financial assistance to JCDH. 

Sincerely, 

David A. Ludder 
Attorney for Complainants 
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To: Stein, Jonathan[Stein.Jonathan@epa.gov] 
Cc: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov]; Covington, 
Jeryi[Covington .Jeryl@epa .gov] 
From: Peterson, Samuel 
Sent: Wed 4/8/2015 9:38:42 PM 
Subject: Recipient request for Copy of Complaint Filed regarding Complaint 03R-15-R4 (JCDH/ABC 
Coke) 

Jonathan, 

Attached, please find a copy of the Complaint that has been marked for redaction received from 
regarding Complaint 03R-15-R4 (Jefferson County Department of Health (JCDH) /ABC Coke). 

On March 31, 2015 I received an email from a Legal Assistant to attorney David Maxey of the 
firm (Spain& Gillon, LLC.) representing the recipient, JCDH. OCR has been requested to 
provide a copy of the complaint to the recipient's attorneys. Accordingly I have selected a Copy 
from which the complainant's personal identifying information has been marked for redaction. 

Please review this document and provide approval for its redaction and release. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

ED_000621_01_00000253-00001 



Washington, DC 20460 

(202) 564-5393 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Stein, Jonathan[Stein.Jonathan@epa.gov] 
Peterson, Samuei[Peterson.Samuel@epa.gov] 
Covington, Jeryl 
Wed 4/1/2015 4:23:08 PM 
RE: Ludder- Jefferson County Department of Health: Region 4 

Thanks everyone! 

Off to the races. 

From: Stein, Jonathan 
Sent: Wednesday, April 01, 2015 12:21 PM 
To: Covington, Jeryl 
Cc: Peterson, Samuel 
Subject: RE: Ludder- Jefferson County Department of Health: Region 4 

f-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 
! i 

I Ex. 5- Deliberative I 
! i 
! i 
! i 
'·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 
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~Please consider the environment before printing this email. 

From: Covington, Jeryl 
Sent: Wednesday, April 01,2015 11:15 AM 
To: Stein, Jonathan 
Subject: Ludder- Jefferson County Department of Health: Region 4 

Please review the attached acknowledgement letters related to the David Ludder 
complaint filed against the Jefferson County Department of Health. 

Ex.S -Deliberative 

I have prepared Brenda Harrison for these transmittals and communicated that they 
needed mailing today. 
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Thanks for your review!! 

ED_000621_01_00000258-00003 



To: O'Lone, Mary[Olone.Mary@epa.gov]; Stein, Jonathan[Stein.Jonathan@epa.gov] 
Cc: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov]; Peterson, 
Samuei[Peterson.Samuel@epa.gov]; Johnson, Johahna[Johnson.Johahna@epa.gov] 
From: Covington, Jeryl 
Sent: Tue 3/31/2015 6:57:57 PM 
Subject: RE: Acknowledgement Letter 

I have received information from Sam Peterson that no Pll is contained within the 
complaint. 

From: O'Lone, Mary 
Sent: Tuesday, March 31,2015 2:56PM 
To: Stein, Jonathan; Covington, Jeryl 
Cc: Wooden-Aguilar, Helena; Peterson, Samuel; Johnson, Johahna 
Subject: RE: Acknowledgement Letter 

ED_000621_01_00000259-00001 



From: Stein, Jonathan 
Sent: Tuesday, March 31,2015 2:18PM 
To: Covington, Jeryl; O'Lone, Mary 
Cc: Wooden-Aguilar, Helena; Peterson, Samuel 
Subject: RE: Acknowledgement Letter 

ED_000621_01_00000259-00002 



~Please consider the environment before printing this email. 

From: Covington, Jeryl 
Sent: Tuesday, March 31,2015 2:14PM 
To: O'Lone, Mary 
Cc: Wooden-Aguilar, Helena; Stein, Jonathan 
Subject: Acknowledgement Letter 

I have spoken to Jonathan Stein regarding your guidance related to the redaction of 
information with respect to the issuance of an acknowledgment letter. 

Ex.S - Deliberative 
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DATE FILED: February 6, 2015 

DATE ACCEPTED: March 6, 2015 

ENTITY: Jefferson County Department of Health 

BASIS/ISSUES: JCDH's approval of ABC Coke's Major Source Operating Permit 
to operate a major source of air pollution in Jefferson County which has 
adversely and disparately impacted African American residents in the adjacent 
community. 

FILED BY: David Ludder 

STATUS: Under investigation; Ludder filed a petition of objection against Title V 
permit of ABC Coke facility dated October 3, 2014 



To: 
Cc: 

Covington, Jeryi[Covington .Jeryl@epa.gov]; Stein, Jonathan[Stein .Jonathan@epa.gov] 
Keeler, Katsumi[Keeler.Katsumi@epa.gov] 

From: Wooden-Aguilar, Helena 
Sent: Mon 3/9/2015 5:34:01 PM 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Hi 

Can you pls help get Sam's attention on this? Can you also send him a sample reactive desk 
statement? 

Thanks, 

Helena 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

Begin forwarded message: 

From: "Colaizzi, Jennifer C." 
Date: March 9, 2015 at 1:30:24 PM EDT 
To: "Wooden-Aguilar, Helena" 
Cc: "Dorka, Lilian" "Golightly-Rowell, Velveta" 

"Matthew, Dayna" 
"Rhodes, Julia" 

Collette" "Lancaster, Tina" 
Subject: RE: Civil Rights Complaint Against Alabama Health Department 

[-_-_-_-_-_-_-_-_-_-_---~~=---~--~---~~Tf~-~-f~!f~~---_-_-_-_-_-_-_-_-_-_] 

From: Wooden-Aguilar, Helena 
Sent: Monday, March 09, 2015 1:28 PM 
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To: Colaizzi, Jennifer C. 
Cc: Dorka, Lilian; Golightly-Howell, Velveta; Matthew, Dayna; Peterson, Samuel; Rhodes, 
Julia; Harrell, Collette; Lancaster, Tina 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 

Thanks Jen. Velveta and Lilian are out of the office this week. We will work to get a 
response. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 9, 2015, at 1:13PM, "Colaizzi, Jennifer C." 

From: Colaizzi, Jennifer C. 
Sent: Friday, March 06, 2015 4:30 PM 
To: Dorka, Lilian; Wooden-Aguilar, Helena; Golightly-Howell, Velveta 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Hi all: 

wrote: 
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I am not certain of deadline yet, but ask is below. 

Jen 

Sent from my iPhone 

Begin forwarded message: 

From: "Brentin Mock" 
To: "Colaizzi, Jennifer C." 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Any comment on this? 

Begin forwarded message: 

From: Michael Hansen 

Date: March 5, 2015 at 2:50:20 PM EST 
Subject: Civil Rights Complaint Against Alabama Health Department 
To: Michael Hansen 

Good afternoon: 

GASP, a nonprofit health advocacy organization in Birmingham, Ala., has filed 
two civil rights complaints in recent weeks with the EPA against the Jefferson 
County (Ala.) Department of Health for "environmental discrimination." The 
complaint alleges environmental discrimination because JCDH last year re-issued 
the air pollution operating permits for two coke plants in northern Birmingham
Walter Coke and ABC Coke. These plants are located within or near majority
black residential areas. 

JCDH receives millions of dollars in federal funding, and may therefore be in 
violation of Title VI of the 1964 Civil Rights Act which says that recipients of 
federal funding cannot "have the effect" of discriminating on the basis of race, 
sex, national origin, religion, etc. It's also worth noting that the reason the areas 
are heavily black goes back to racial segregation -blacks were zoned to live in 
certain areas near concentrations of heavy industry, which harms the health of the 
residents and the economy of their communities. (See image. Walter Coke is 
located in the circled area.) 
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To: Peterson, Samuei[Peterson.Samuel@epa.gov] 
Cc: Rhodes, Julia[Rhodes.Julia@epa.gov]; Harrell, Collette[Harreii.Collette@epa.gov]; Matthew, 
Dayna[Matthew. Dayna@epa.gov]; Covington, Jeryi[Covington .Jeryl@epa.gov]; Stein, 
Jonathan[Stein .Jonathan@epa. gov] 
From: Wooden-Aguilar, Helena 
Sent: Mon 3/9/2015 5:20:49 PM 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Hi Sam 

Can you please let me know if the Director signed this JR letter? 

Also, I need a draft response for this press inquiry. Please check in with Jeryl or Jonathan for 
draft desk statements. Once drafted please send to me for review than I will send to OGC. 

Thanks, 

Helena 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

Begin forwarded message: 

From: "Colaizzi, Jennifer C." 
Date: March 9, 2015 at 1:13:00 PM EDT 

"Wooden-Aguilar, Helena" 
"Golightly-Rowell, Velveta" 

Subject: RE: Civil Rights Complaint Against Alabama Health Department 
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From: Colaizzi, Jennifer C. 
Sent: Friday, March 06, 2015 4:30 PM 
To: Dorka, Lilian; Wooden-Aguilar, Helena; Golightly-Howell, Velveta 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Hi all: 

I am not certain of deadline yet, but ask is below. 

Jen 

Sent from my iPhone 

Begin forwarded message: 

From: "Brentin Mock" 
To: "Colaizzi, Jennifer C." 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Any comment on this? 

Begin forwarded message: 

From: Michael Hansen 
Date: March 5, 2015 at 2:50:20 PM EST 
Subject: Civil Rights Complaint Against Alabama Health Department 
To: Michael Hansen 

Good afternoon: 

GASP, a nonprofit health advocacy organization in Birmingham, Ala., has filed two 
civil rights complaints in recent weeks with the EPA against the Jefferson County 
(Ala.) Department of Health for "environmental discrimination." The complaint alleges 
environmental discrimination because JCDH last year re-issued the air pollution 
operating permits for two coke plants in northern Birmingham- Walter Coke and 
ABC Coke. These plants are located within or near majority-black residential areas. 

JCDH receives millions of dollars in federal funding, and may therefore be in violation 
of Title VI of the 1964 Civil Rights Act which says that recipients of federal funding 
cannot "have the effect" of discriminating on the basis of race, sex, national origin, 
religion, etc. It's also worth noting that the reason the areas are heavily black goes 

ED_000621_01_00000273-00002 



back to racial segregation -blacks were zoned to live in certain areas near 
concentrations of heavy industry, which harms the health of the residents and the 
economy of their communities. (See image. Walter Coke is located in the circled area.) 
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To: 
From: 
Sent: 
Subject: 

Stein, Jonathan[Stein.Jonathan@epa.gov] 
Peterson, Samuel 
Tue 3/3/2015 1 0:1 0:43 PM 
Updated Rosemere Sample 2015.03.03. 

As discussed ... 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

(202) 564-5393 

ED_ 000621_ 0 1_ 00000295-00001 



Pursuant to RNA Settlement Agreement Title VI Complaints Listing January 2015 
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Pursuant to RNA Settlement Agreement Title VI Complaints Listing 
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Pursuant to RNA Settlement Agreement Title VI Complaints Listing January 2015 
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Pursuant to RNA Settlement Agreement Title VI Complaints Listing 
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Pursuant to RNA Settlement Agreement 
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Pursuant to RNA Settlement Agreement 
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Pursuant to RNA Settlement Agreement Title VI Complaints Listing January 2015 
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Pursuant to RNA Settlement Agreement Title VI Complaints Listing January 2015 

Non-Responsive 
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To: 
From: 
Sent: 

Hi Sam, 

Peterson, Samuei[Peterson .Samuel@epa.gov] 
Stein, Jonathan 
Tue 4/14/2015 4:18:23 PM 

I am attaching notifications from 08R and 09R-15. 

Best Regards, 

Jonathan M. Stein 

Attorney Advisor 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. I Mailcode 1201A I Washington, DC 20460 

202/564-2088 

CONFIDENTIALITY NOTICE: This message may contain deliberative, attorney-client, or othenvise privileged 
material. Do not release this message under FOIA without appropriate review. If you are not the intended recipient, 
or the employee or agent responsible to deliver it to the intended recipient, please contact the sender and delete all 
copies. 

~Please consider the environment before printing this email. 
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To: 
From: 
Sent: 

Harrell, Collette[Harrell. Collette@epa .gov] 
Gsell, Alyssa 
Wed 4/22/2015 5:45:36 PM 

Subject: RE: JCBH's dismissal of GASP's request for a hearing re ABC Coke permit 

From: Harrell, Collette 
Sent: Wednesday, April22, 2015 1:44PM 
To: Gsell, Alyssa 
Subject: FW: JCBH's dismissal of GASP's request for a hearing re ABC Coke permit 

From: Harrell, Collette 
Sent: Monday, April20, 2015 4:37PM 
To: Wooden-Aguilar, Helena; Matthew, Dayna; Peterson, Samuel 
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Cc: Gsell, Alyssa 
Subject: re: JCBH's dismissal of GASP's request for a hearing re ABC Coke permit 

From: Ceron, Heather 
Sent: Monday, April20, 2015 1:30PM 
To: Harrell, Collette 
Cc: Terry, Randy 
Subject: FW: re: requests for hearing with JCBH to contest Major Source Operating permits 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Harrell, Collette[Harrell. Collette@epa.gov] 
Gsell, Alyssa[Gseii.Aiyssa@epa.gov] 
Caplan, Robert W. 
Wed 4/22/2015 4:29:52 PM 
RE: Title VI complaint vs ABC Coke/Drummond 

Ex. 5- Attorney Client 

From: Harrell, Collette 
Sent: Wednesday, April22, 2015 11:32 AM 
To: Caplan, Robert W. 
Cc: Gsell, Alyssa 
Subject: FW: Title VI complaint vs ABC Coke/Drummond 
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i Ex. 5 -Attorney Client i 
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From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24,2015 10:57 AM 
To: Caplan, Robert W. 
Cc: Jones, Kim A; Rhodes, Julia; Harrell, Collette 
Subject: RE: Title VI complaint vs ABC Coke/Drummond 
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From: Caplan, Robert W. 
Sent: Tuesday, March 24,2015 10:38 AM 
To: Wooden-Aguilar, Helena 
Cc: Jones, Kim A 
Subject: FW: Title VI complaint vs ABC Coke/Drummond 

Ex. 5 -Attorney Client 
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From: Caplan, Robert W. 
Sent: Monday, March 23,2015 1:27PM 
To: Jones, Kim A 
Cc: Rubini, Suzanne 
Subject: Title VI complaint vs ABC Coke/Drummond 

Hi Kim. I understand that you are R4's legal contact for matters involving allegations of 
yjQJ.9JJ.9n.§ __ Qf.IitJ?._.~L9fJb.~.-CJvRBJgb.t.§ __ A.gLin._.~P.A.mJ~.tt~nL.L~~~~~~~~~~~~~~ji.~~~~;~Aii9.i~~yj~Ii~~~C~~~~~~~~-~J 

Ex. 5- Attorney Client 

Ex. 5- Attorney Client 
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Ex. 5- Attorney Client 
'-·-·-·-·-·-·-.1-·-·-·-·-·-·-·-·-·-·-·-·-)-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-\;J-·-·-·-·-·-·-·-·-·-o--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

!-~;_·-~-:-~;;~~~~~-~~;~~·;"!Let me know if you have some time to meet to talk about this. 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·_! 

Thanks, 

Bob 

Robert Caplan 

Senior Attorney 

U.S. EPA, Region 4 

Atlanta, Georgia 30338 

404-562-9520 
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To: 
From: 
Sent: 
Subject: 

Harrell, Collette[Harrell. Collette@epa.gov] 
Gsell, Alyssa 
Mon 4/20/2015 7:07:39 PM 
GASP 

Thought this was interesting ... 
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To: 
Cc: 
From: 
Sent: 

Harrell, Collette[Harrell. Collette@epa .gov] 
Terry, Randy[Terry.Randy@epa.gov] 
Geron, Heather 
Mon 4/20/2015 5:29:32 PM 

Subject: FW: re: requests for hearing with JCBH to contest Major Source Operating permits 

From: Terry, Randy 
Sent: Friday, April17, 2015 3:51PM 
To: Ceron, Heather 
Subject: RE: re: requests for hearing with JCBH to contest Major Source Operating permits 
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From: Ceron, Heather 
Sent: Friday, April17, 2015 8:11AM 
To: Terry, Randy 
Subject: FW: re: requests for hearing with JCBH to contest Major Source Operating permits 
Importance: High 

From: Harrell, Collette 
Sent: Thursday, April 16, 2015 4:58PM 
To: Ceron, Heather 
Subject: re: requests for hearing with JCBH to contest Major Source Operating permits 

Hi Heather, 

I'm sending this email as a follow-up to the voicemail that I left you earlier today. OCR 
recently received two Title 6 complaints relating to ABC Coke & Walter Coke Inc. both located 
in Jefferson County, Alabama. Keri Powell recommended that I contact you to obtain some 
specific information. I am wondering if you could help me with the following: 

1. Obtain a copy of the Dismissal Decision issued on April 8, 2015 by the Jefferson County 
Board of Health (JCBH) relating to GASP's September 26, 2014 request for a hearing objecting 
to ABC Coke's permit 4-07-0001-03. 

2. Information regarding the appeals process available for JCBH' s dismissals. 
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3. Information on the status of a Request for a hearing filed by GASP on October 31, 2014 
with the JCBH to disapprove the Walter Coke Inc. Permit# 4-07-0355-03. 

If you do not have access to this type of information, would you be so kind as to lead me in the 
right direction? 

Thank you so much Heather in advance for your help! 

Collette Harrell 

US EPA 

Office of General Counsel 

Civil Rights and Finance Law Office 

(202) 564-6158 
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BEFORE THE 
JEFFERSON COUNTY BOARD OF HEALTH 

GASP, 

Petitioner, 

v. 

Jefferson County Department of Health 
Air Pollution Control Program, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 2014-003 

Respondent, 

and 

ABC Coke, 

Intervenor. 

HEARING OFFICER'S FINDINGS OF FACT, 
CONCLUSIONS OF LAW, AND RECOMMENDATION 

Before the Hearing Officer are the Motions to Dismiss filed by the Respondent, the 

Jefferson County Department of Health Air Pollution Control Program ("Program"), and the 

Intervenor, ABC Coke. After careful review of the Motions to Dismiss and all related filings, 

the undersigned makes the following Findings of Fact, Conclusions of Law, and 

Recommendation to the Jefferson County Board of Health ("Board"): 

Findings of Fact 

The Program issued renewed Major Source Operating Permit No. 4-07-0001-03 

("Permit") to ABC Coke on August 11, 2014. On August 26, 2014, GASP requested a hearing 

("Request for Hearing") before the Board pursuant to Jefferson County Air Pollution Control R. 

& Regs. ("Rules and Regulations" or "JCBH RR"), ch. 12. GASP is an Alabama non-profit, 
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membership corporation the purpose of which is to further the protection and improvement of 

human health and the environment. 

ABC Coke's facility is a coke and coke by-products manufacturing plant located in 

Tarrant, Alabama ("ABC Plant"). It was built pursuant to a 1919 contract with the United States 

to provide a source of munitions and other products critical to the war effort. The ABC Plant 

was owned and operated by the United States until the end of 1937, and it was again controlled 

by the U.S. War Production Board and its predecessor defense-related agencies during World 

War II. It produces coke by heating coal in an oxygen-depleted environment, and the coke is 

then shipped to customers. The by-products are recovered through cooling, settling and reaction 

processes to produce coke oven gas, tar, light oil and ammonium sulfate. The coke oven gas is 

consumed on site for energy recovery and the other by-products are sold. 

The Program is fully authorized and approved to administer and enforce the Title V 

permit program in Jefferson County. ABC Coke has had a Title V permit from the Program for 

decades. ABC Coke has not made any major changes to the ABC Plant since its last renewed 

permit was issued on November 17, 2008. 

ABC Coke timely submitted a Title V permit renewal application on May 15, 2013. The 

Program issued a draft renewed Title V permit to ABC Coke for the ABC Plant on February 5, 

2014. Because no significant changes to the facility, the draft pennit was almost the same as 

prior version. It is not disputed or alleged that it was missing any requirement applicable to the 

facility. A lengthy and thorough public notice and comment process followed, through which 

the public was provided several opportunities to participate in the permitting process, as well as 

substantially more time to comment than is required. A public information session was held on 

March 31, 2014, whereby citizens were provided info1mation about the draft permit and given an 

2 
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opportunity to ask questions and offer comments for the public record. On April 9, 2014, the 

Program responded in writing to comments and questions presented at the public information 

session. In addition, a public hearing was held on April 14, 2014; there, citizens again had the 

opportunity to offer comments on the draft permit. The Program held two additional 

informational meetings during the public comment period (on April 12 and 15, 2014) to explain 

the Title V permitting process and how coke plants operate. The informational meetings and the 

hearing were held in locations accessible to the community surrounding the ABC Plant. Forty

nine ( 49) parties submitted comments on the draft permit, and twenty-five (25) individuals spoke 

at the public hearing. The public was thus afforded ample, and meaningful, opportunity to 

comment on the draft permit and participate in the permitting process. GASP submitted 

comments on the draft renewed permit on April 18, 2014. The Program considered and 

responded to GASP's comments prior to issuing the final renewed permit on August 11, 2014. 

In response to comments from GASP and others, the Program made revisions to the permit

specifically, additional requirements were incorporated into the fugitive dust provision. 

The proposed permit and all related public comments were sent to the U.S. 

Environmental Protection Agency ("EPA") for review. Pursuant to section 505(b) of the Clean 

Air Act, EPA has a right to object to the Program's issuance of the permit if the permit contains 

provisions that are not in compliance with the requirements of the Clean Air Act. 42 U.S.C. 

§ 7661d(b). EPA did not object to issuance of the Permit. 

GASP filed its Request for Hearing, which states that unidentified members of GASP 

have suffered the following threatened and actual injuries as a result of the operations authorized 

by ABC Coke's Permit: soot deposits on their home; unpleasant smells; and exposure to airborne 

carcinogens in concentrations (1) that tend to be injurious to human health and welfare and (2) 

3 

ED_000621_01_00000407-00003 



create an incremental increase in the risk of cancer that is greater than 1 in 100,000. The Request 

for Hearing proposes that the Board "issue an order disapproving the issuance of [the Permit] in 

its entirety" without alleging any basis or rationale for such an order. The Request for Hearing 

also does not allege any error that the Program committed in issuing the Permit, nor does it claim 

that any aspect of the Permit is contrary to any law. 

Taking the contents of the Request for Hearing as true, it identifies no alleged error that 

the Program committed in renewing ABC Coke's Permit-no fact or legal theory which, if 

proved true or accepted, would support that result. The Request for Hearing does not identify 

any individual GASP member who suffers the claimed threatened or actual injuries, much less 

one who would be harmed by the issuance of the Permit. Taken as true, the Request for Hearing 

does not contain any suggested revision to the Permit which would redress any claimed injury or 

unspecified error, in the form of a statement of proposed terms and conditions pursuant to JCBH 

RR section 12.4.4(d) or otherwise. ABC Coke and the Program have both filed Motions to 

Dismiss GASP's Request for Hearing, to which GASP has responded. 

Conclusions of Law 

The federal Clean Air Act ("CAA'') establishes a federal-state partnership but makes 

clear that "air pollution prevention ... and air pollution control at its source is the primary 

responsibility of States and local governments." 42 U.S.C. § 7401(a)(3). Thus, while the United 

States Environmental Protection Agency ("EPA") is responsible for establishing national 

ambient air quality standards ("NAAQS"), see id § 7409, the States and local govemments 

ensure compliance with the NAAQS through State Implementation Plans ("SIP"). See id 

§§ 7407(a), 7410(a). The Alabama Department of Environmental Management promulgates and 

enforces the Alabama SIP, and permits issued pursuant thereto, so as to achieve the NAAQS in 

4 
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Alabama. See 40 C.F.R. § 52.50. Pursuant to the Alabama Air Pollution Control Act, Ala. 

Code. § 22-28-23, the Board, through the Program, does the same with respect to Jefferson 

County. 

The Program assures attainment of the NAAQS by, among other things, requiring 

facilities like ABC Coke's facility to obtain air permits. See generally JCBH RR ch. 2, 18. In 

addition, Title V of the CAA requires that facilities deemed major sources under the CAA, like 

ABC Coke's facility, obtain and operate pursuant to a federal operating permit called a "Title V 

permit." See 42 U.S.C. §§ 7661-7661f. States and local governments may implement Title V 

permitting through their own regulations. Jd § 7661a(d). The Program is fully authorized and 

approved to administer and enforce the Title V permit program in Jefferson County. See 40 

C.F.R. Part 70, Appendix A (approval status of state and local operating permits programs). 

Title V permits consolidate all operating requirements applicable to the source (here, 

ABC Coke's facility) into one permit. Compliance with a Title V permit "assure[s] compliance 

with all emission limitations and other substantive CAA requirements that apply to the source." 

Envtl. Integrity Project v. US. Envtl. Prot. Agency, 425 F.3d 992, 993 (D.C. Cir. 2005). The 

Title V permit does not create new, substantive requirements, or modify existing substantive 

standards or obligations. See Sierra Club v. Ga. Power Co., 443 F.3d 1346, 1348 (11th Cir. 

2006). Thus, the renewal of a Title V permit does not provide an opportunity to re-examine the 

underlying substantive standards to be incorporated into that permit. Title V pem1its are 

renewed every five years. JCBH RR § 18.5.2. Permit renewals are subject to public review. Jd 

§ 18.15.4. 

A request for hearing may be filed by a person "aggrieved" by an administrative action of 

the Program. JCBH RR § 12.4.1. The question of whether a petitioner is "aggrieved" under 

5 

ED_000621_01_00000407-00005 



JCBH RR section 12.2.2 is essentially the same as the question of whether a petitioner has 

standing to pursue a request for hearing before the Board. See Black Warrior Riverkeeper, Inc. 

v. Ala. Dep't ofEnvtl. Mgmt., EMC Docket No. 09-04,2011 AL ENV LEXIS 3, at *11 (Aug. 19, 

2011) ("'Aggrieved' as it applies to [Petitioner] requires a finding that at least one member ofthe 

organization suffers a concrete injury in fact as a result of the issuance of this permit.") Standing 

is jurisdictional and must be established at the outset of a proceeding. Nat 'l Parks Conservation 

Ass'n v. Norton, 324 F.3d 1229, 1242 (11th Cir. 2003) ("[B]ecause the constitutional standing 

doctrine stems directly from Article III's 'case or controversy' requirement ... , this issue 

implicates our subject matter jurisdiction, and accordingly must be addressed as a threshold 

matter."). GASP has failed to demonstrate that it has standing. 1 

First, GASP does not say what the Air Pollution Control Program did wrong. GASP has 

identified no alleged error that the Program committed in renewing ABC Coke's Permit-no fact 

or legal theory which, if proved true or accepted, would support that result. Without this basic 

information, the Request for Hearing is hollow and fails to meet the burden for establishing that 

GASP has standing, because there is nothing to redress. DaimlerChysler Corp v. Cuno, 547 U.S. 

332, 342 (2006) (internal quotation omitted) (emphasis added) ("A plaintiff must allege personal 

injury fairly traceable to the defendant's allegedly unlawful conduct and likely to be redressed by 

the requested relief."); Lujan v. Defenders of Wildlife, 504 U.S. 555, 560-61 (1992). GASP's 

alleged injuries, which amount to civil tort claims, are not able to be redressed by the Board or 

the Hearing Officer. GASP's Request for Hearing is thus simply a grievance, overlooking a 

pleading requirement so fundamental that it is commonly taken for granted: unlawful conduct 

must be alleged. See, e.g., Warth v. Seldin, 422 U.S. 490, 499-500 (1975) (internal quotation 

1 Hearing officers Oct. 27, 2014 order granting request for hearing was nullified in subsequent order of Jan. 3, 2015 
noticing the parties that in light of the totality of pleadings the threshold question of standing was to be revisited and 
parties were invited to brief the 'standing' issue. 
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omitted) (emphases added) (Jurisdiction exists "only when the plaintiff himself has suffered 

some threatened or actual injury resulting from the putatively illegal action . ... Although 

standing in no way depends on the merits of the plaintiffs contention that particular conduct is 

illegal."). 

GASP implies that it will reveal some alleged error later, at a would-be prehearing 

conference. See GASP's Supplemental Response to Motions to Dismiss at 1-2. But the 

possibility that the Hearing Officer may order a prehearing conference to consider clarification 

and limitation of the issues pursuant to JCBH RR section 12.9.1 does not cure GASP's failure to 

fulfill the prerequisite of alleging some error in the Request for Hearing itself. There is nothing 

for a prehearing conference to clarify or limit. The corresponding rules of the Alabama 

Environmental Management Commission illustrate this, since they also provide for a prehearing 

conference to clarify and limit the issues and nonetheless articulate the basic pleading 

requirement that a request for hearing must contain a statement of the alleged error(s) made by 

the agency. See ADEM Admin. Code R. 335-2-l-.10(2)(b), 335-2-1-.04(5)(d). Thus the 

possibility of streamlining the relevant issues at a prehearing conference for purposes of 

managing the proceeding does not mean that a party may request a hearing in the first instance 

without identifying any error on the part of the agency. 

In addition, GASP compounds the foregoing problem by failing to allege that any 

individual member has been injured. GASP argues that it need not name a member, but it must 

at least identifY some individual, even if not "by name," in order to have alleged that the injury is 

particularized and not some experience common to the public. Instead, GASP only claims 

generally that "[m]embers of GASP" have suffered certain vague and unsubstantiated 

"threatened and actual injuries." See Request for Hearing at 4. To support standing, claims of 
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injury must be accompanied by specific and particularized injury of an individual member. See, 

e.g., Nat'! Treasury Emps. Union v. US. Dep 't of Treasury, 25 F.3d 237, 242 (5th Cir. 1994) 

("Because the [association] has failed to identify even one individual who [has or could be 

injured], it is clear to us that the injury alleged is ... only hypothetical and conjectural."); Nat 'l 

Coal. for Students with Disabilities v. Miller, 298 F. Supp. 2d 16, 20 (D.D.C. 2002) ("[P]laintiff 

must at least allege in its complaint that a specific member has suffered an injury."). Without 

alleging how any individual has suffered a particularized injury or identifying any error 

committed by the Program, GASP may not properly claim that it is aggrieved. 

Finally, GASP has failed to provide a statement of proposed terms and conditions that the 

Board should include in an order disapproving the permit renewal. See JCBH RR § 12.4.4(d) 

("A request for a hearing ... shall contain a shmi statement of the terms and conditions which 

the requester proposes that the Board should include in an order modifying or disapproving the 

Program's administrative action."). GASP's request that the Board disapprove the permit 

issuance in its entirety is so conclusory that, if found sufficient to comply with JCBH RR section 

12.4.4(d), it would render the requirement meaningless. Not only is such a statement plainly 

required by the JCBH RR, but its absence underscores GASP's failure to allege any error. 

GASP argues that it is not required to include the "short statement of the terms and 

conditions" that is required by § 12.4.4(d) because GASP only seeks an order "disapproving" the 

issuance of the permit. GASP argues that the required § 12.4.4(d) statement "would have been 

appropriate" only if GASP sought an order modifying the pe1mit. GASP's argument is 

contradicted by the plain terms of § 12.4.4( d), which require a "short statement of the terms and 

conditions in an order modifying or disapproving the Program's administrative action." 

(Emphasis added). GASP's proposed interpretation is unreasonable. It would hardly make sense 
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for a requester who seeks relatively slight relief (i.e., permit modification) to be subject to a more 

severe pleading standard than a requester who seeks significant relief (i.e., permit revocation). 

GASP also appears to argue that its proposal "that the Jefferson County Board of Health 

issue an order disapproving the issuance of [the permit] in its entirety" satisfies the requirements 

of§ 12.4.4(d). If GASP were correct, then § 12.4.4(d) would simply require "a statement as to 

whether the Board should enter an Order modifying or disapproving the Program's 

administrative action." The Regulations, however, do not so state: the Regulations require a short 

statement of the terms and conditions that the requester proposes the Board include in such an 

Order. 

It is a well settled principle that statutes and regulations must be presumed to have been 

enacted "with a meaningful purpose." See Ex parte Uniroyal Tire Co., 779 So.2d 227, 236 (Ala. 

2000); Ball Healthcare-Jefferson, Inc. v. Ala. Medicaid Agency, 10 So.3d 1027, 1030 (Ala. Civ. 

App. 2008) (stating that, "[ u ]nder our law, the rules and regulations of an administrative agency 

are subject to the same principles of construction as apply to the construction of statutes"). The 

"meaningful purpose" behind § 12.4.4(d) is obvious: the provision prohibits a pa.Iiy from 

initiating a contested case and demanding a hearing without stating any legal basis for the 

requested relief. 

GASP states or suggests that the requirements of§ 12.4.4(d) of the Regulations are (1) 

not "appropriate" or (2) have been satisfied by GASP's simple request that the Board enter an 

Order disapproving of the permit. Each of these interpretations would render the required "short 

statement of the terms and conditions" superfluous. The Supreme Court of Alabama has 

repeatedly stated that statutes and regulations will not be presumed to be futile. See id In fact, 

"[t]here is a presumption that every word, sentence, or provision was intended for some useful 
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purpose, has some force and effect, and that some effect is to be given to each, and also that no 

superfluous words or provisions were used." Uniroyal, 779 So.2d at 236. GASP's proposed 

interpretation of the Regulations is, therefore, contrary to well established principles of 

construction. 

The Hearing Officer concludes, based on the plain terms of§ 12.4.4(d) and the governing 

principles of construction, that a petition must include a "short statement of the terms and 

conditions in an order modifying or disapproving the Program's administrative action." GASP's 

Petition includes no such statement. 

Recommendation 

For each of the foregoing reasons, the Hearing Officer hereby recommends that the Board 

enter an order granting the Program's and ABC Coke's Motions to Dismiss and dismissing 

GASP's Request for Hearing. 

DONE this _14th_ day of __ March~ ___ , 2015. 

1 ames H. Hard -------
James H. Hard, IV, Hearing Officer 

CERTIFICATE OF SERVICE 

I hereby certify that, on this _14th_ day of _March 2015, a copy of the 
foregoing Findings of Fact, Conclusions of Law, and Recommendation was served on the 
following counsel of record by United States Mail: 

David S. Maxey 
Wade C. Merritt 
Spain & Gillon, LLC 
211 7 Second A venue North 
Birmingham, Alabama 3 5203 
dsm@spain-gillon.com 
wcm@spain-gillon.com 
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David A. Ludder 
Law Office of David A. Ludder, PLLC 
9150 McDougal Court 
Tallahassee, Florida 32312-4208 
davidaludder@enviro-lawyer .com 

C. Grady Moore, III 
Mary F. Samuels 
Balch & Bingham LLP 
1901 Sixth Avenue North 
Suite 1500 
Birmingham, AL 35203 
gmoore@balch.com 
msamuels@balch.com 

James H. Hard 
James H. Hard, IV, Hearing Officer 
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To: 
From: 
Sent: 

Harrell, Collette[Harrell. Collette@epa .gov] 
Geron, Heather 
Fri 4/17/2015 12:10:12 PM 

Subject: RE: re: requests for hearing with JCBH to contest Major Source Operating permits 

From: Harrell, Collette 
Sent: Thursday, April 16, 2015 4:58PM 
To: Ceron, Heather 
Subject: re: requests for hearing with JCBH to contest Major Source Operating permits 

Hi Heather, 

I'm sending this email as a follow-up to the voicemail that I left you earlier today. OCR 
recently received two Title 6 complaints relating to ABC Coke & Walter Coke Inc. both located 
in Jefferson County, Alabama. Keri Powell recommended that I contact you to obtain some 
specific information. I am wondering if you could help me with the following: 

1. Obtain a copy of the Dismissal Decision issued on April 8, 2015 by the Jefferson County 
Board of Health (JCBH) relating to GASP's September 26, 2014 request for a hearing objecting 
to ABC Coke's permit 4-07-0001-03. 

2. Information regarding the appeals process available for JCBH' s dismissals. 

3. Information on the status of a Request for a hearing filed by GASP on October 31, 2014 
with the JCBH to disapprove the Walter Coke Inc. Permit# 4-07-0355-03. 

ED_000621_01_00000409-00001 



If you do not have access to this type of information, would you be so kind as to lead me in the 
right direction? 

Thank you so much Heather in advance for your help! 

Collette Harrell 

US EPA 

Office of General Counsel 

Civil Rights and Finance Law Office 

(202) 564-6158 
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To: 
Cc: 

Gsell, Alyssa[Gseii.Aiyssa@epa.gov]; Harrell, Collette[Harreii.Collette@epa.gov] 
Rhodes, Julia[Rhodes.Julia@epa.gov] 

From: o~Lone, Mary 
Sent: Mon 3/16/2015 1:14:49 PM 
Subject: Re: Privacy Act question (for Dayna re Jefferson County) 

-~-~~-~9._?._~--9.~gg~-~--~9.y_i~~L~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~;~~~!!~~!~~,~l~~X!~~~I~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~:~~~~~~~~~~~~~~~~~~~~J 
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Mary 0 1Lone 

Civil Rights and Finance Law Office 

Office of General Counsel 

US EPA 

1200 Pennsylvania Ave., NW 

Washington, DC 20460 

(202) 564-4992 

From: Gsell, Alyssa 
Sent: Monday, March 16, 2015 9:00AM 
To: Harrell, Collette; 0 1Lone, Mary 
Cc: Rhodes, Julia 

Subject: Re: Privacy Act question (for Dayna re Jefferson County) 
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I have a couple other questions: 

~--- ---- -- ---Ex-~--·s-- =--Atto-rn-ey ___ ---·ciie-n"f ___ -- --- --~ 
! ! 
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Thanks. 

Alyssa M. Gsell 
US EPA Office of General Counsel 
Phone: 202-564-7413 
Fax: 202-564-5416 

From: Harrell, Collette 
Sent: Friday, March 13, 2015 2:21 PM 

To: Gsell, Alyssa; O'Lone, Mary 

Cc: Rhodes, Julia 

Subject: FW: Privacy Act question (for Dayna re Jefferson County) 
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Thanks, 

Collette 
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From: Nguyen, Quoc 
Sent: Friday, March 13, 2015 2:04 PM 
To: Harrell, Collette 
Cc: O'Lone, Mary; Miller, Kevin; Rhodes, Julia 
Subject: RE: Privacy Act question 
Importance: High 

Hi Collette, 

Thanks for stopping by my office this afternoon. 
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Thanks! 

Quoc 

Quoc P. Nguyen 

Office of General Counsel 

U.S. Environmental Protection Agency 

1200 Pennsylvania Avenue, NW 

Washington, DC 20460 

202-564-6343 

PRIVILEGED COMMUNICATION for internal deliberation only; may contain deliberative, attorney-client, 
attorney work product, or otherwise privileged material; do not distribute outside EPA or DOJ. 

From: Harrell, Collette 
Sent: Wednesday, March 11, 2015 3:33PM 
To: Nguyen, Quoc 
Subject: FW: Privacy Act question 
Importance: High 

Hi Quoc, 

Mary O'Lone recommended that I contact you with respect to the below Privacy Act matter. 

Specifically I'm interested in knowing the following: 

ED_000621_01_00000410-00004 
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Thank you in advance for your assistance. I look forward to hearing back from you. 

Collette 

From: Matthew, Dayna 
Sent: Tuesday, March 10, 2015 11:42 AM 
To: Harrell, Collette 
Cc: Wooden-Aguilar, Helena; Peterson, Samuel 
Subject: JCDH Question 
Importance: High 

Collette, 

Ex. 5- Attorney Client 
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Dayna 

Dayna Bowen Matthew 

Senior Advisor to Director Office of Civil Rights 

Environmental Protection Agency 

1200 Pennsylania Avenue, NW 

Room 25248 

Washington, D.C. 20460 

Tel: 202-564-9621 
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To: 
From: 
Sent: 
Subject: 

Collette, 

Harrell, Collette[Harrell. Collette@epa .gov] 
Lee, Michael 
Fri 3/13/2015 7:43:38 PM 
RE: air consultation 

I did a quick search for the JCDH air regulations and found this: 

http://www.jcdh.org/misc!ViewBLOB.aspx?BLOBid=287 

Looking at the table of contents, it looks like the framework for getting to your answer for the first 
question will be in Chapters 2 and/or 12. I'll swing by to discuss this. 

Mike 

Michael G. Lee 

Office of General Counsel 

From: Harrell, Collette 
Sent: Thursday, March 12, 2015 4:48PM 
To: Lee, Michael 
Subject: re: air consultation 
Importance: High 
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To: 
From: 
Sent: 
Subject: 

Collette, 

Harrell, Collette[Harrell. Collette@epa .gov] 
Lee, Michael 
Thur 3/12/2015 10:23:12 PM 
RE: air consultation 

I expect to be in the office tomorrow, so why don't we discuss this then. The answers may 
depend in part on what you mean by "final." If Friday does not work for you, then we can talk 
next week. 

Mike 

Michael G. Lee 

Office of General Counsel 

From: Harrell, Collette 
Sent: Thursday, March 12, 2015 4:48PM 
To: Lee, Michael 
Subject: re: air consultation 
Importance: High 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Harrell, Collette[Harrell. Collette@epa .gov] 
Gsell, Alyssa[Gseii.Aiyssa@epa.gov] 
Turley, Jennifer 
Thur 3/12/2015 5:23:06 PM 
RE: follow-up research re Jefferson County Department of Health Title VI Complaint 
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From: Harrell, Collette 
Sent: Wednesday, March 11, 2015 5:14PM 
To: Turley, Jennifer 
Cc: Gsell, Alyssa 
Subject: re: follow-up research re Jefferson County Department of Health Title VI Complaint 
Importance: High 

ED_000621_01_00000421-00002 



From: Rhodes, Julia 
Sent: Monday, February 09, 2015 6:07PM 
To: Harrell, Collette 
Cc: Gsell, Alyssa 
Subject: FW: Jefferson County Department of Health Title VI Complaint 
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Julia Rhodes 

Assistant General Counsel for the Civil Rights Practice Group 

Civil Rights and Finance Law Office 

Office of General Counsel 

Environmental Protection Agency 

1200 Pennsylvania Avenue, NW, 2399A 

Washington, DC 20460 

Phone: 202.564.1417 

From: Wooden-Aguilar, Helena 
Sent: Thursday, February 05, 2015 5:10PM 
To: Golightly-Howell, Velveta; Dorka, Lilian 
Cc: Rhodes, Julia; Peterson, Samuel; Matthew, Dayna 
Subject: Fwd: Jefferson County Department of Health Title VI Complaint 

FYI. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 
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Begin forwarded message: 

From: "David A. Ludder" 
To: "Wooden-Aguilar, Helena" 
Subject: Jefferson County Department of Health Title VI Complaint 

Dear Ms. Wooden-Aguilar: 

Attached is a Title VI complaint regarding the Jefferson County Department of Health's 
renewal of an air pollution permit to ABC Coke in Tarrant, Alabama. An original of the 
complaint should arrive at your office via FedEx tomorrow. Also attached is a copy with 
complainants' names, addresses and phone numbers redacted to protect their privacy. 

David y3WsTnRiMqGt 

[ cid:partl.00070907 .02090405@cnviro-lawycr.com] 
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To: Harrell, Collette[Harreii.Collette@epa.gov] 
From: Rhodes, Julia 
Sent: Thur3/12/201511:41:14AM 
Subject: Re: GASP Title VI Admin Complaint Against Jefferson County Department of Health -
redacted. pdf 

Yes please work on this w Alyssa 

Sent from my iPhone 

>On Mar 11, 2015, at 5:32 PM, "Harrell, Collette" <Harreii.Collette@epa.gov> wrote: 
> 
>Julia, 
> 
> Because this is another complaint filed by Ludder, does it make sense for me to work on this complaint 
as well? If you want to be strategic and assign it to someone else, that's no problem at all. I just thought 
it may make sense for the same person to work on both complaints. Please advise. 
> 
>Thank you! 
> 
>Collette 
> 
>From: Wooden-Aguilar, Helena 
>Sent: Tuesday, March 10, 2015 3:46 PM 
>To: Peterson, Samuel 
> Cc: Matthew, Dayna; O'Lone, Mary; Rhodes, Julia; Harrell, Collette 
> Subject: FW: GASP Title VI Admin Complaint Against Jefferson County Department of Health -
redacted. pdf 
> 
>All-
> 
> On March 3, 2015 OCR received a second complaint filed by David Ludder against the same recipient 
and seems to have the same permit number. I have not reviewed this complaint but have asked Sam to 
review to determine whether there is overlap with 03R-15-R4. 
> 
> Thanks to you all for your help with the desk statement. 
> 
>Helena 
> <2015-03-03 EPA- GASP Title VI Admin Complaint Against Jefferson County Department of Health -
redacted. pdf> 
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To: 
From: 
Sent: 
Subject: 

Harrell, Collette[Harrell. Collette@epa .gov] 
O'Lone, Mary 
Wed 3/11/2015 9:20:28 PM 
Fw: Civil Rights Complaint Against Alabama Health Department 

Mary O'Lone 

Civil Rights and Finance Law Office 

Office of General Counsel 

US EPA 

1200 Pennsylvania Ave., NW 

Washington, DC 20460 

(202) 564-4992 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 10, 2015 4:29 PM 
To: O'Lone, Mary 

Subject: RE: Civil Rights Complaint Against Alabama Health Department 

Correct. Glad I was able to make sense! 

From: O'Lone, Mary 
Sent: Tuesday, March 10, 2015 4:04PM 
To: Wooden-Aguilar, Helena 
Subject: RE: Civil Rights Complaint Against Alabama Health Department 

So at the end of the bidding, there are 2 Ludder/GASP Title VI complaints (and 2 something 
elses that may or may not be relevant- like are they a reason to administratively close the 
complaint). 

Mary O'Lone 

Civil Rights and Finance Law Office 

Office of General Counsel 
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US EPA 

1200 Pennsylvania Avenue, NW 

Washington, DC 20460 

(202) 564-4992 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 10, 2015 2:44PM 
To: O'Lone, Mary 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 

Because Sam was WRONG. Ludder stated in his complaint that there are other 
pending actions regarding this permit. Two of which he has petitioned EPA to review the 
permit under the CAA and one of which he is requesting that the recipient conduct a a 
public hearing. The permit is a renewal and so the recipient I believe did not do a public 
hearing. 

Sam interpreted these as complaints. I said huh! We have three? So I asked him to 
show me and he pulled out a list with the information I just shared above. I told him 
these are not part 7 complaints by actions the complainants have filed with EPA and the 
recipient. He said he was confused and thought he was clear. 

So now that I have successfully confused everyone, including myself, I am trying to get 
Sam to focus accurate facts. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights- US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 
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To: 
From: 
Sent: 
Subject: 

Harrell, Collette[Harrell. Collette@epa .gov] 
Gsell, Alyssa 
Wed 3/11/2015 8:03:43 PM 
RE: May I come by now? 

From: Harrell, Collette 
Sent: Wednesday, March 11,2015 4:00PM 
To: Gsell, Alyssa 
Subject: re: May I come by now? 

From: Gsell, Alyssa 
Sent: Tuesday, March 10, 2015 5:39PM 
To: Harrell, Collette 
Subject: FW: query about 03R-15-R4 
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From: Rhodes, Julia 
Sent: Monday, March 09,2015 6:52PM 
To: Harrell, Collette; Chang, Patrick; Gsell, Alyssa 
Subject: query about 03R-15-R4 

Hi. Just took a look at the acceptance letter comments sent to OCR on 2/27. Nice job 
reflecting and incorporating Ethan's interest in making sure that recipients are advised 
of the right to respond to this complaint. 

Ex. 5 - Attorney Client 

Julia Rhodes 

Assistant General Counsel for the Civil Rights Practice Group 

Civil Rights and Finance Law Office 

Office of General Counsel 

Environmental Protection Agency 
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1200 Pennsylvania Avenue, NW, 2399A 

Washington, DC 20460 

Phone: 202.564.1417 
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To: O'Lone, Mary[o'lone.mary@epa.gov]; OGC CRFLO T6[0GC_CRFLO_ T6@epa.gov]; !sales, 
Daniel[lsales.Daniel@epa.gov] 
From: Chang, Patrick 
Sent: Tue 3/10/2015 9:24:48 PM 
Subject: RE: FYI. Claim that EPA's scope of authority position contradicts Sandoval. 
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From: O'Lone, Mary 
Sent: Tuesday, March 10,2015 4:51PM 
To: OGC CRFLO T6; !sales, Daniel 
Subject: FYI. Claim that EPA's scope of authority position contradicts Sandoval. 
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L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 
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!"·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-: 
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i Ex. 5 -Deliberative i 
i i 
i i 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

Ex. 5 - Deliberative 

Ex. 5 - Deliberative 
[_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_~-~-:--_~---~---~~-~-~-~~-~~!_i_~~---_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_] 

Ex. 5 - Deliberative 

Mary O'Lone 
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Civil Rights and Finance Law Office 

Office of General Counsel 

US EPA 

1200 Pennsylvania Avenue, NW 

Washington, DC 20460 

(202) 564-4992 
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To: 
From: 

O'Lone, Mary[o'lone.mary@epa.gov]; Harrell, Collette[Harreii.Collette@epa.gov] 
Rhodes, Julia 

Sent: Tue 3/10/2015 2:42:36 PM 
Subject: Fw: 2015.03.10.DRAFT(2) JCDH Ludder Desk Statement (scp).doc 

;-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-; 
i i 

I Ex. 5 -Deliberative I 
i i 
i i 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Julia Rhodes 

Assistant General Counsel for the Civil Rights Practice Group 

202-564-1417 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 10,2015 10:26 AM 
To: Harrell, Collette; O'Lone, Mary 
Cc: Peterson, Samuel; Matthew, Dayna; Wooden-Aguilar, Helena; Rhodes, Julia; Golightly-Howell, 
Velveta; Dorka, Lilian 
Subject: 2015.03.1 O.DRAFT(2) JCDH Ludder Desk Statement (scp ).doc 

Mary and Collette 

Attached is a revised version of the desk statement. 

Dayna and I have reviewed. Julia glanced at it yesterday. 

This is a tight turnaround. 

Helena 

ED_000621_01_00000432-00001 



To: Harrell, Collette[Harreii.Collette@epa.gov]; Chang, Patrick[Chang.Patrick@epa.gov]; Gsell, 
Alyssa[Gseii.Aiyssa@epa.gov] 
From: Rhodes, Julia 
Sent: Mon 3/9/2015 10:52:25 PM 
Subject: query about 03R-15-R4 

.--·-·-·-·-·-·-·-·-·-·-·-·-·~ 

_____ t!L_.JJ:!~U.9_Q.~_.f.UQ9K . .9Uhsu~.G.9_~PJ.9D~~J~tt~L9QDJ.rrt~.nt~.-§.~_o.t._tg __ QC.R. __ Q.o__2L2Ll=x~-~~-~~~~e~~~~v~j 
i i 

I Ex. 5 - Deliberative I 
i i 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Ex.S - Deliberative 

Ex.5 -Deliberative 

Julia Rhodes 

Assistant General Counsel for the Civil Rights Practice Group 

Civil Rights and Finance Law Office 

Office of General Counsel 

Environmental Protection Agency 

1200 Pennsylvania Avenue, NW, 2399A 

Washington, DC 20460 

Phone: 202.564.1417 

ED_000621_01_00000433-00001 
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To: Rhodes, Julia[Rhodes.Julia@epa.gov] 
Cc: 
From: 

O'Lone, Mary[o'lone.mary@epa.gov]; Harrell, Collette[Harreii.Collette@epa.gov] 
Wooden-Aguilar, Helena 

Sent: Mon 3/9/2015 10:39:15 PM 
Subject: Re: 03R-15-R4 Desk Statement 

Should I ask Ludder? 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Mar 9, 2015, at 6:32PM, "Rhodes, Julia" wrote: 

DOJ captioned the document as the GASP complaint. Ludder seemed to actively 
try to distance his complainants from GASP in the complaint but I don't what, if any, 
other communications OCR has had with Ludder regarding this complaint.. 

Ex.S - Deliberative 
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County Board of Health Air Pollution Control Rules and Regulations. It is not 
empowered to 

determine whether the permit results in discriminatory impacts or violates Title VI. A 
motion to 

dismiss the GASP Request for Hearing was filed by the Jefferson County 
Department of Health 

Air Pollution Control Program and remains pending. In the meantime, Major Source 
Operating 

Permit No. 4-07-0355-03 is effective as issued and emissions from the Walter Coke 
facility 

continue." 

Julia Rhodes 

Assistant General Counsel for the Civil Rights Practice Group 

Civil Rights and Finance Law Office 

Office of General Counsel 

Environmental Protection Agency 

1200 Pennsylvania Avenue, NW, 2399A 

Washington, DC 20460 

Phone: 202.564.1417 

From: Wooden-Aguilar, Helena 
Sent: Monday, March 09,2015 6:25PM 
To: Rhodes, Julia 
Cc: Lancaster, Tina; Matthew, Dayna; Peterson, Samuel; Harrell, Collette; O'Lone, Mary 
Subject: Re: 03R-15-R4 Desk Statement 

Thanks Julia. 

ED_000621_01_00000434-00002 



r--·-EX·~·-·-S-·-·=·-·-0-efi·b·e-raiive·-·lwe will revise ASAP. (Sam please revise). 
t-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·---~ 

;-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-; 

I Ex. 5 - Deliberative I 
i i 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 9, 2015, at 6:19PM, "Rhodes, Julia" wrote: 

-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

Ex. 5- Attorney Client 

Julia Rhodes 

; 
; 
; 
; 
; 
; 
; 
; 
l 
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Assistant General Counsel for the Civil Rights Practice Group 

Civil Rights and Finance Law Office 

Office of General Counsel 

Environmental Protection Agency 

1200 Pennsylvania Avenue, NW, 2399A 

Washington, DC 20460 

Phone: 202.564.1417 

From: Wooden-Aguilar, Helena 
Sent: Monday, March 09,2015 5:12PM 
To: Rhodes, Julia; Lancaster, Tina 
Cc: Matthew, Dayna; Peterson, Samuel; Harrell, Collette 
Subject: Fwd: 03R-15-R4 Desk Statement 

FYI. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

Begin forwarded message: 

From: "Peterson, Samuel" 
Date: March 9, 2015 at 4:51:47 PM EDT 
To: "Harrell, Collette" 
Cc: "Wooden-Aguilar, Helena" 

ED_000621_01_00000434-00004 



Subject: 03R-15-R4 Desk Statement 

Hi Collette, 

Attached please find the Desk Statement regarding Title VI Administrative 
Complaint JR: 03R-15-R4 Jefferson County Department of Health. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

(202) 564-5393 

ED_000621_01_00000434-00005 



To: 
Cc: 
From: 
Sent: 
Subject: 

Harrell, Collette[Harrell. Collette@epa .gov] 
O'Lone, Mary[o'lone.mary@epa.gov] 
Rhodes, Julia 
Mon 3/9/2015 10:10:30 PM 
RE: 03R-15-R4 Desk Statement 

Ex.S -Deliberative 

Julia Rhodes 

Assistant General Counsel for the Civil Rights Practice Group 

Civil Rights and Finance Law Office 

Office of General Counsel 

Environmental Protection Agency 

1200 Pennsylvania Avenue, NW, 2399A 

Washington, DC 20460 

Phone: 202.564.1417 

From: Wooden-Aguilar, Helena 
Sent: Monday, March 09,2015 5:12PM 
To: Rhodes, Julia; Lancaster, Tina 
Cc: Matthew, Dayna; Peterson, Samuel; Harrell, Collette 
Subject: Fwd: 03R-15-R4 Desk Statement 

FYI. 

Helena Wooden-Aguilar 

Assistant Director 

ED_000621_01_00000436-00001 



External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

Begin forwarded message: 

From: "Peterson, Samuel" 
Date: March 9, 2015 at 4:51:47 PM EDT 
To: "Harrell, Collette" 
Cc: "Wooden-Aguilar, Helena" 
Subject: 03R-15-R4 Desk Statement 

Hi Collette, 

Attached please find the Desk Statement regarding Title VI Administrative Complaint JR: 
03R-15-R4 Jefferson County Department of Health. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

ED_000621_01_00000436-00002 



(202) 564-5393 
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To: 
From: 
Sent: 

Harrell, Collette[Harrell. Collette@epa .gov] 
Gsell, Alyssa 
Mon 3/2/2015 2:08:55 PM 

Subject: Re: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of Health 

Looks like Friday was a bit crazy. 

Give me a caiLwhe.o . .v.o.u..haye a chance to talk about it. You can call my office number 
Or my Cell -~ Ex. 6- Personal Privacy i 

.... ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-' 

Thanks! 

Alyssa M. Gsell 
US EPA Office of General Counsel 
Phone: 202-564-7413 
Fax: 202-564-5416 

From: Harrell, Collette 
Sent: Friday, February 27, 2015 5:13 PM 
To: Gsell, Alyssa 

Subject: FW: For l egal Review - EPA File No. 03R-15-R4 Jefferson County Department of Health 

fyi 

From: Harrell, Collette 
Sent: Friday, February 27, 2015 5:05 PM 
To: Wooden-Aguilar, Helena; Rhodes, Julia 
Cc: Peterson, Samuel 
Subject: RE: For Legal Review - EPA File No. 03R-15-R4 Jefferson County Department of 
Health 

Hi Helena, 

Attached please find my comments. Please do not hesitate to contact me with any questions or 
if you need further assistance. 

Have a great weekend! 

ED_ 000621_ 0 1_ 00000437-00001 



From: Wooden-Aguilar, Helena 
Sent: Friday, February 27, 2015 1:55 PM 
To: Rhodes, Julia; Harrell, Collette 
Cc: Peterson, Samuel; Wooden-Aguilar, Helena 
Subject: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of Health 
Importance: High 

From: Peterson, Samuel 
Sent: Wednesday, February 25, 2015 3:38PM 
To: Wooden-Aguilar, Helena 
Cc: Matthew, Dayna 
Subject: Re: JR 03R-15-R4 Jefferson County Department of Health 

Helena, 

Attached, please find a DRAFT Jurisdictional Review, Notifications to Complainant and to 
Recipient; and Compliant regarding JR: 03R-15-R4. 

Your review, edits and comments are requested. 

ED_000621_01_00000437-00002 



Thank you. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 1201A 

Washington, DC 20460 

(202) 564-5393 

ED_000621_01_00000437-00003 



To: 
From: 
Sent: 

Harrell, Collette[Harrell. Collette@epa.gov] 
Chang, Patrick 
Fri 2/27/2015 6:14:12 PM 

Subject: RE: Hold everything!- PLEASE FORWARD TO COLLETTE IMMEDIATELY 

From: Harrell, Collette 
Sent: Friday, February 27, 2015 12:35 PM 
To: Chang, Patrick 
Subject: FW: Hold everything!- PLEASE FORWARD TO COLLETTE IMMEDIATELY 

From: Wooden-Aguilar, Helena 
Sent: Friday, February 27, 2015 12:18 PM 
To: Matthew, Dayna 
Cc: Peterson, Samuel; Dorka, Lilian; Harrell, Collette 

ED_000621_01_00000438-00001 



Subject: Re: Hold everything!- PLEASE FORWARD TO COLLETTE IMMEDIATELY 

I will send to OGC by 2 pm today. I have spoken to Collette. 

FYI - Julia is out today. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Feb 27,2015, at 11:56 AM, "Matthew, Dayna" wrote: 

.. -·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·! 
i ! 

I Ex. 5- Deliberative I 
i ! 
i ! 
t·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--~ 

From: Peterson, Samuel 
Sent: Wednesday, February 25, 2015 3:44PM 
To: Wooden-Aguilar, Helena 
Cc: Matthew, Dayna 
Subject: FW: Hold everything! 
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From: Harrell, Collette 
Sent: Wednesday, February 25, 2015 3:08PM 
To: Peterson, Samuel 
Subject: re: Hold everything! 

f-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

i Ex. 5 - Deliberative : 
t-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·j 
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r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
i ! 

I Ex. 5 - Deliberative I 
i ! 
i ! 
t·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

From: Harrell, Collette 
Sent: Wednesday, February 18, 2015 1:44PM 
To: Wooden-Aguilar, Helena 
Subject: FW: Jefferson County Department of Health Title VI Complaint 

From: Wooden-Aguilar, Helena 
Sent: Thursday, February 05, 2015 5:10PM 
To: Golightly-Hewell, Velveta; Dorka, Lilian 
Cc: Rhodes, Julia; Peterson, Samuel; Matthew, Dayna 
Subject: Fwd: Jefferson County Department of Health Title VI Complaint 

FYI. 

Helena Wooden-Aguilar 

ED_000621_01_00000438-00004 



Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

Begin forwarded message: 

From: "David A. Ludder" 
To: "Wooden-Aguilar, Helena" 
Subject: Jefferson County Department of Health Title VI Complaint 

Dear Ms. Wooden-Aguilar: 

Attached is a Title VI complaint regarding the Jefferson County Department of 
Health's renewal of an air pollution permit to ABC Coke in Tarrant, Alabama. An 
original of the complaint should arrive at your office via FedEx tomorrow. Also 
attached is a copy with complainants' names, addresses and phone numbers redacted to 
protect their privacy. 

David y3WsTnRiMqGt 

[ cid:partl.00070907 .02090405@cnviro-lawycr.com] 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Harrell, Collette[Harrell. Collette@epa.gov] 
Gsell, Alyssa[Gseii.Aiyssa@epa.gov] 
Caplan, Robert W. 
Wed 4/22/2015 6:25:38 PM 
RE: Title VI complaint vs ABC Coke/Drummond 

From: Harrell, Collette 
Sent: Wednesday, April22, 2015 2:11PM 
To: Caplan, Robert W. 
Cc: Gsell, Alyssa 
Subject: RE: Title VI complaint vs ABC Coke/Drummond 

ED_000621_01_00000440-00001 



From: Caplan, Robert W. 
Sent: Wednesday, April22, 2015 12:30 PM 
To: Harrell, Collette 
Cc: Gsell, Alyssa 
Subject: RE: Title VI complaint vs ABC Coke/Drummond 

Ex. 5- Attorney Client 

ED_000621_01_00000440-00002 



From: Harrell, Collette 
Sent: Wednesday, April22, 2015 11:32 AM 
To: Caplan, Robert W. 
Cc: Gsell, Alyssa 
Subject: FW: Title VI complaint vs ABC Coke/Drummond 

.. -·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·! 

I Ex. 5- Attorney Client I 
' . i ! 
t·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--~ 

ED_000621_01_00000440-00003 



From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24,2015 10:57 AM 
To: Caplan, Robert W. 
Cc: Jones, Kim A; Rhodes, Julia; Harrell, Collette 
Subject: RE: Title VI complaint vs ABC Coke/Drummond 

From: Caplan, Robert W. 
Sent: Tuesday, March 24,2015 10:38 AM 
To: Wooden-Aguilar, Helena 
Cc: Jones, Kim A 
Subject: FW: Title VI complaint vs ABC Coke/Drummond 

··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 
i i 

1 Ex. 5 - Attorney Client 1 

i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 
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Ex. 5- Attorney Client 

From: Caplan, Robert W. 
Sent: Monday, March 23,2015 1:27PM 
To: Jones, Kim A 
Cc: Rubini, Suzanne 
Subject: Title VI complaint vs ABC Coke/Drummond 

Hi Kim. I understand that you are R4's legal contact for matters involving allegations of 
violations of Title VI of the Civil Rinhts Act in EPA matters. r-·-·-·-·-·-·-·Ex-.--s·~·"Aito-rn-ey.ciie.iiT·-·-·-·-·-·-·i 
·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-~=:=:=:=:=:=:=:=:=:=:=:=:=:=:=:=:=:=:=:=:=:=:=:=:=:=:=:=:=:=:=:=:=:=:=:L 

Ex. 5- Attorney Client 
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Ex. 5- Attorney Client 

r-~=:-~----~:~~~~~;-~;;:·~·:TL:et·m-e-·l<now-·ii.you._ilave.som_e_tim_e_to-·meeTto-·tal"l<-·about-tilis~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 
i ! 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

Thanks, 

Bob 

Robert Caplan 

Senior Attorney 

U.S. EPA, Region 4 

Atlanta, Georgia 30338 

404-562-9520 

ED_000621_01_00000440-00006 
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To: 
From: 
Sent: 

Geron, Heather[Ceron .Heather@epa.gov] 
Harrell, Collette 
Thur 4/16/2015 8:58:24 PM 

Subject: re: requests for hearing with JCBH to contest Major Source Operating permits 

Hi Heather, 

I'm sending this email as a follow-up to the voicemail that I left you earlier today. OCR 
recently received two Title 6 complaints relating to ABC Coke & Walter Coke Inc. both located 
in Jefferson County, Alabama. Keri Powell recommended that I contact you to obtain some 
specific information. I am wondering if you could help me with the following: 

1. Obtain a copy of the Dismissal Decision issued on April 8, 2015 by the Jefferson County 
Board of Health (JCBH) relating to GASP's September 26, 2014 request for a hearing objecting 
to ABC Coke's permit 4-07-0001-03. 

2. Information regarding the appeals process available for JCBH' s dismissals. 

3. Information on the status of a Request for a hearing filed by GASP on October 31, 2014 
with the JCBH to disapprove the Walter Coke Inc. Permit# 4-07-0355-03. 

If you do not have access to this type of information, would you be so kind as to lead me in the 
right direction? 

Thank you so much Heather in advance for your help! 

Collette Harrell 

US EPA 

Office of General Counsel 

ED_000621_01_00000442-00001 



Civil Rights and Finance Law Office 

(202) 564-6158 

ED_000621_01_00000442-00002 



To: 
Cc: 
From: 
Sent: 
Subject: 

Harrell, Collette[Harrell. Collette@epa.gov] 
Gsell, Alyssa[Gseii.Aiyssa@epa.gov] 
Rhodes, Julia 
Wed 4/15/2015 9:31:01 PM 
FW: Pending Title VI Complaint, EPA File No. 03R-15-R4 

Ex. 5- Attorney Client 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

I Ex. 5- Attorney Client I 
i ! 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

Ex. 5- Attorney Client 

Julia Rhodes 

ED_000621_01_00000443-00001 



Assistant General Counsel for the Civil Rights Practice Group 

Civil Rights and Finance Law Office 

Office of General Counsel 

Environmental Protection Agency 

1200 Pennsylvania Avenue, NW, 2399A 

Washington, DC 20460 

Phone: 202.564.1417 

From: Wooden-Aguilar, Helena 
Sent: Wednesday, April15, 2015 3:13PM 
To: Rhodes, Julia; Harrell, Collette; Peterson, Samuel 
Subject: FW: Pending Title VI Complaint, EPA File No. 03R-15-R4 

From: David A. Ludder ·~=====~=~=-'=-"-=~~· 
Sent: Sunday, April12, 2015 6:19AM 
To: Wooden-Aguilar, Helena 
Subject: Pending Title VI Complaint, EPA File No. 03R-15-R4 

Dear Ms. Wooden-Aguilar: 

Please be advised that on April 8, 2015, the Jefferson County Board of Health 
dismissed GASP's request for hearing on the renewal of Major Source Operating Permit 
No. 4-07-0001-03 
ABC Coke, A Division of Drummond Company, Inc. by the Jefferson County 
Department of Health. No documentation of this dismissal has been received from the 
Board yet. No decision has been made by GASP whether to seek judicial review of the 
Board's decision. 

David y3WsTnRiMqGt 

ED_000621_01_00000443-00002 
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To: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Cc: Caplan, Robert W.[Caplan.Robert@epa.gov]; Rhodes, Julia[Rhodes.Julia@epa.gov]; Harrell, 
Collette[Harreii.Collette@epa.gov]; Tommelleo, Nancy[Tommelleo.Nancy@epa.gov] 
From: Jones, Kim A 
Sent: Tue 3/24/2015 3:54:01 PM 
Subject: RE: Title VI complaint vs ABC Coke/Drummond 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24, 2015 11:48 AM 
To: Jones, Kim A 
Cc: Caplan, Robert W.; Rhodes, Julia; Harrell, Collette 
Subject: Re: Title VI complaint vs ABC Coke/Drummond 

Yes. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 24, 2015, at 11:31 AM, "Jones, Kim A" 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24,2015 10:57 AM 
To: Caplan, Robert W. 
Cc: Jones, Kim A; Rhodes, Julia; Harrell, Collette 
Subject: RE: Title VI complaint vs ABC Coke/Drummond 

wrote: 

ED_ 000621_ 0 1_ 00000445-00001 



From: Caplan, Robert W. 
Sent: Tuesday, March 24,2015 10:38 AM 
To: Wooden-Aguilar, Helena 
Cc: Jones, Kim A 
Subject: FW: Title VI complaint vs ABC Coke/Drummond 

Ex. 5 -Attorney Client 

ED_ 000621_ 0 1_ 00000445-00002 



From: Caplan, Robert W. 
Sent: Monday, March 23,2015 1:27PM 
To: Jones, Kim A 
Cc: Rubini, Suzanne 
Subject: Title VI complaint vs ABC Coke/Drummond 

Hi Kim. I understand that you are R4's legal contact for matters involving 
allegations of violations of Title VI of the Civil Rights Act in EPA matters. i-~~~;:~~:,;;-~~-~;;~·~;1 
.--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-!=·=·=·=·=·=·=·=·=·=·=·=~---·-
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 

Ex. 5 -Attorney Client 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
i i 

~---------------~~-:---~--=---~~-~~-~~~¥---~-~-~-~-~! ______________ 1 

ED_ 000621_ 0 1_ 00000445-00003 



·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 

Ex. 5 -Attorney Client 

'T~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~I~~I~~~~ii?.~~~~Y.~~~JI~6C~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~Jec· 
me know if you have some time to meet to talk about this. 

Thanks, 

Bob 

Robert Caplan 

Senior Attorney 

U.S. EPA, Region 4 

Atlanta, Georgia 30338 

404-562-9520 

ED_ 000621_ 0 1_ 00000445-00004 



To: Jones, Kim A[Jones.Kima@epa.gov] 
Cc: Caplan, Robert W.[Caplan.Robert@epa.gov]; Rhodes, Julia[Rhodes.Julia@epa.gov]; Harrell, 
Collette[Harrell. Collette@epa .gov] 
From: Wooden-Aguilar, Helena 
Sent: Tue 3/24/2015 3:48:06 PM 
Subject: Re: Title VI complaint vs ABC Coke/Drummond 

Yes. 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Mar 24, 2015, at 11:31 AM, "Jones, Kim A" 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24,2015 10:57 AM 
To: Caplan, Robert W. 
Cc: Jones, Kim A; Rhodes, Julia; Harrell, Collette 
Subject: RE: Title VI complaint vs ABC Coke/Drummond 

wrote: 

ED_000621_01_00000446-00001 



From: Caplan, Robert W. 
Sent: Tuesday, March 24,2015 10:38 AM 
To: Wooden-Aguilar, Helena 
Cc: Jones, Kim A 
Subject: FW: Title VI complaint vs ABC Coke/Drummond 

Ex. 5 -Attorney Client 

From: Caplan, Robert W. 
Sent: Monday, March 23,2015 1:27PM 
To: Jones, Kim A 
Cc: Rubini, Suzanne 
Subject: Title VI complaint vs ABC Coke/Drummond 

ED_000621_01_00000446-00002 



Hi Kim. I understand that you are R4's legal contact for matters involving·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
a_I!E?.9?.!!<?!.!~_g_f_y_ig_l§~i9.1J?..Qf._I!~I~.YL.9L!b~.-Qiy_i~ __ Rigb!?_.~~t __ !IJ_.~.Et\.!.!1_9.!.!E?.f.?_:_.l __ E_~---~-~-~-t~~~~~~-~!.~e-~tj 

Ex. 5 -Attorney Client 

Ex. 5- Attorney Client 

me know if you have some time to meet to talk about this. 

Thanks, 

ED_000621_01_00000446-00003 



Bob 

Robert Caplan 

Senior Attorney 

U.S. EPA, Region 4 

Atlanta, Georgia 30338 

404-562-9520 

ED_000621_01_00000446-00004 



To: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov]; Caplan, Robert 
W. [Caplan. Robert@epa .gov] 
Cc: Rhodes, Julia[Rhodes.Julia@epa.gov]; Harrell, Collette[Harreii.Collette@epa.gov] 
From: Jones, Kim A 
Sent: Tue 3/24/2015 3:31:07 PM 
Subject: RE: Title VI complaint vs ABC Coke/Drummond 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24,2015 10:57 AM 
To: Caplan, Robert W. 
Cc: Jones, Kim A; Rhodes, Julia; Harrell, Collette 
Subject: RE: Title VI complaint vs ABC Coke/Drummond 

From: Caplan, Robert W. 
Sent: Tuesday, March 24,2015 10:38 AM 
To: Wooden-Aguilar, Helena 
Cc: Jones, Kim A 
Subject: FW: Title VI complaint vs ABC Coke/Drummond 

ED_000621_01_00000447-00001 



Ex. 5- Attorney Client 

From: Caplan, Robert W. 
Sent: Monday, March 23,2015 1:27PM 
To: Jones, Kim A 
Cc: Rubini, Suzanne 
Subject: Title VI complaint vs ABC Coke/Drummond 

Hi Kim. I understand that you are R4's legal contact for mattE?.f.?...J.!.l_'(g_ly_i_Qg __ ?_I!E?.9?.J!<?!.!~_g_f ______________ , 
__ y~Qj9.!~9n~_.9_f_Ti!jE?._Y.Lq.f.Jb.~--Qjyj_I_.B.jg_b.t~A9.Lin._l;_f:>A_.m.§tt~u?."·-·-·L.-·-·-·-·---~-~:._?._.~--~~!.~_r:.~-~x._~~-~~!:l.~.---·-·- __ .l 

Ex. 5- Attorney Client 

ED_000621_01_00000447-00002 



Ex. 5 -Attorney Client 

Ex. 5 -Attorney Client 

f"~~--~-~-;~~~~~~-~~:~·~:-r·L-ei-me-·kn·o;·-i·t--y·o-~·-ila~e--s·o-me-·ii-me-·io-·m-eet-·io-·taik.a"t)_o.~Titi-i·s-~-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-

i ______________________________ j 

Thanks, 

Bob 

Robert Caplan 

Senior Attorney 

U.S. EPA, Region 4 

Atlanta, Georgia 30338 

404-562-9520 

ED_000621_01_00000447-00003 



To: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Cc: Jones, Kim A[Jones.Kima@epa.gov]; Rhodes, Julia[Rhodes.Julia@epa.gov]; Harrell, 
Collette[Harrell. Collette@epa .gov] 
From: Caplan, Robert W. 
Sent: Tue 3/24/2015 2:57:13 PM 
Subject: RE: Title VI complaint vs ABC Coke/Drummond 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24,2015 10:57 AM 
To: Caplan, Robert W. 
Cc: Jones, Kim A; Rhodes, Julia; Harrell, Collette 
Subject: RE: Title VI complaint vs ABC Coke/Drummond 

ED_000621_01_00000448-00001 



From: Caplan, Robert W. 
Sent: Tuesday, March 24,2015 10:38 AM 
To: Wooden-Aguilar, Helena 
Cc: Jones, Kim A 
Subject: FW: Title VI complaint vs ABC Coke/Drummond 

Ex. 5- Attorney Client 

From: Caplan, Robert W. 
Sent: Monday, March 23,2015 1:27PM 
To: Jones, Kim A 
Cc: Rubini, Suzanne 
Subject: Title VI complaint vs ABC Coke/Drummond 

Hi Kim. I understand that you are R4's legal contact for matters involving allegations of 

ED_000621_01_00000448-00002 



violations of Title VI of the Civil Rights Act in EPA matters. [~~~~~~~~~~~~~~~~I~~~!~~f.~-~~¥.~~¢._if~~L~~~~~J 

Ex. 5- Attorney Client 

Ex. 5- Attorney Client 

i-~~:-~-~-~~~~~-~~;·~~;~~~-term-e·-l<no\~Tffy-·-at:Trl"a\/e-·s-om-e·-nm-e·-ra-rrl"eeno-farl<-·alS·aurtnTs·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 
~---·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·j . 

Thanks, 

Bob 

ED_000621_01_00000448-00003 



Robert Caplan 

Senior Attorney 

U.S. EPA, Region 4 

Atlanta, Georgia 30338 

404-562-9520 

ED_000621_01_00000448-00004 



To: Caplan, Robert W.[Caplan.Robert@epa.gov] 
Cc: Jones, Kim A[Jones.Kima@epa.gov]; Rhodes, Julia[Rhodes.Julia@epa.gov]; Harrell, 
Collette[Harrell. Collette@epa .gov] 
From: Wooden-Aguilar, Helena 
Sent: Tue 3/24/2015 2:56:36 PM 
Subject: RE: Title VI complaint vs ABC Coke/Drummond 

From: Caplan, Robert W. 
Sent: Tuesday, March 24,2015 10:38 AM 
To: Wooden-Aguilar, Helena 
Cc: Jones, Kim A 
Subject: FW: Title VI complaint vs ABC Coke/Drummond 

Ex. 5- Attorney Client 

ED_000621_01_00000449-00001 



Robert Caplan 

Senior Attorney 

U.S. EPA, Region 4 

Atlanta, Georgia 30338 

404-562-9520 

From: Caplan, Robert W. 
Sent: Monday, March 23,2015 1:27PM 
To: Jones, Kim A 
Cc: Rubini, Suzanne 
Subject: Title VI complaint vs ABC Coke/Drummond 

Hi Kim . I understand that you are R4's legal contact for m~-t~~r.~ _i_Q.Y.!'-.I_'{ .i_Q.9_.~.1_1~g~~i.~~~--~L-...... , 
violations of Title VI of the Civil Rights Act in EPA matters. L. ......... ~.~-~-·~- =-~!t_~.~!:!~X .. ~~.!~-~! ........... ! 

~ ·--·""·""·-·-·-·-·-·-·-···-·""·- ·-·-·---·-·--···-·-·-·-·-·-·-·-·-·-·-·-·-·--·-·-···--·4·-·-·-·-·--·-·-·-·-·-·-·-···-·-·-·-·- ···-·--·-·-·-·-·-·-·-·--·-·-·-·-·-·-·-·-·---·--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

Ex. 5- Attorney Client 

' ! I 

'-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·; 

i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

I Ex. 5 - Attorney Client I 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·! 
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Ex. 5 -Attorney Client 
L·-·-·-·-·-·-·-·--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--·-·-·-·-·-·-·-·-·-·--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 
r·~~~-~--~~~:~-;~-~~-~~;~~·;·j Let me know if you have some time to meet to talk about this. 
l·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·j 

Thanks, 

Bob 

Robert Caplan 

Senior Attorney 

U.S. EPA, Region 4 

Atlanta, Georgia 30338 

404-562-9520 

ED_000621_01_00000449-00003 



To: 
Cc: 
From: 
Sent: 
Subject: 

Caplan, Robert W.[Caplan.Robert@epa.gov] 
Gsell, Alyssa[Gseii.Aiyssa@epa.gov] 
Harrell, Collette 
Wed 4/22/2015 6:11:27 PM 
RE: Title VI complaint vs ABC Coke/Drummond 

From: Caplan, Robert W. 
Sent: Wednesday, April22, 2015 12:30 PM 
To: Harrell, Collette 
Cc: Gsell, Alyssa 
Subject: RE: Title VI complaint vs ABC Coke/Drummond 

ED_000621_01_00000475-00001 



Ex.5 - Deliberative 

From: Harrell, Collette 
Sent: Wednesday, April22, 2015 11:32 AM 
To: Caplan, Robert W. 
Cc: Gsell, Alyssa 
Subject: FW: Title VI complaint vs ABC Coke/Drummond 

ED_ 000621_ 0 1_ 000004 7 5-00002 



r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 

Ex.S -Deliberative 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24,2015 10:57 AM 
To: Caplan, Robert W. 
Cc: Jones, Kim A; Rhodes, Julia; Harrell, Collette 
Subject: RE: Title VI complaint vs ABC Coke/Drummond 
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From: Caplan, Robert W. 
Sent: Tuesday, March 24,2015 10:38 AM 
To: Wooden-Aguilar, Helena 
Cc: Jones, Kim A 
Subject: FW: Title VI complaint vs ABC Coke/Drummond 

Ex.S - Deliberative 
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From: Caplan, Robert W. 
Sent: Monday, March 23,2015 1:27PM 
To: Jones, Kim A 
Cc: Rubini, Suzanne 
Subject: Title VI complaint vs ABC Coke/Drummond 

Ex.5 -Deliberative 

Ex.5 -Deliberative 
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Thanks, 

Bob 

Robert Caplan 

Senior Attorney 

U.S. EPA, Region 4 

Atlanta, Georgia 30338 

404-562-9520 

ED_ 000621_ 0 1_ 000004 7 5-00006 



To: 
From: 
Sent: 
Subject: 

Gsell, Alyssa[Gseii.Aiyssa@epa.gov] 
Harrell, Collette 
Wed 4/22/2015 5:48:36 PM 
FW: Pending Title VI Complaint, EPA File No. 03R-15-R4 

From: Wooden-Aguilar, Helena 
Sent: Wednesday, April15, 2015 3:13PM 
To: Rhodes, Julia; Harrell, Collette; Peterson, Samuel 
Subject: FW: Pending Title VI Complaint, EPA File No. 03R-15-R4 

From: David A. Ludder 
·~==~~======~~~~~~~· 

Sent: Sunday, April12, 2015 6:19AM 
To: Wooden-Aguilar, Helena 
Subject: Pending Title VI Complaint, EPA File No. 03R-15-R4 

Dear Ms. Wooden-Aguilar: 

Please be advised that on April 8, 2015, the Jefferson County Board of Health 
dismissed GASP's request for hearing on the renewal of Major Source Operating Permit 
No. 4-07-0001-03 
ABC Coke, A Division of Drummond Company, Inc. by the Jefferson County 
Department of Health. No documentation of this dismissal has been received from the 
Board yet. No decision has been made by GASP whether to seek judicial review of the 
Board's decision. 
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David y3WsTnRiMqGt 
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To: 
From: 
Sent: 

Gsell, Alyssa[Gseii.Aiyssa@epa.gov] 
Harrell, Collette 
Wed 4/22/2015 5:45:53 PM 

Subject: RE: re: requests for hearing with JCBH to contest Major Source Operating permits 

From: Gsell, Alyssa 
Sent: Wednesday, April22, 2015 1:38PM 
To: Harrell, Collette 
Subject: RE: re: requests for hearing with JCBH to contest Major Source Operating permits 

!·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
! i 

I Ex. 5 - Deliberative I 
! i 
! i 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

From: Harrell, Collette 
Sent: Wednesday, April 22, 2015 1:31 PM 
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To: Gsell, Alyssa 
Subject: RE: re: requests for hearing with JCBH to contest Major Source Operating permits 

r··-·-·-·-·-·-·-·-·--·-·-·-·-·-·- ·-·-·--Ex~-·-s··-~·-oeHile-.:a-tive-·-·-·-·-·-·- ·-·-·---·-·---·-·-·-·-·-·-l 

'-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Collette Harrell 

US EPA 

Office of General Counsel 

Civil Rights and Finance Law Office 

(202) 564-6158 

From: Gsell, Alyssa 
Sent: Monday, April 20, 2015 3:21 PM 
To: Harrell, Collette 
Subject: Re: re: requests for hearing with JCBH to contest Major Source Operating permits 

r···-·-·-·-·-·-·-·-·-·-·-·- ·-·-·-·-·-·-·-·-·-·-·- ·-·-·-·-·-·-·-·-·-·-·-·-·-·- ·-·-·-·-·-·-·-·-·-·-·- ·-·-·-·-·-·-·-·-·-·-·-·-·-·- ·-·-·-·-·-·-·-·-·-·-·- ·-·-·-·-·-·-·-·-·-·-·-·-·-·- ·-·-·-·-·-·-·-·-·-·-·- ·-·-·-·-·-·-·-·-·-·-·-·~ 

! Ex. 5 - Deliberative 1 

l·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·j 

http://www.al.com/news/birmingham/index.ssf/2015/04/jeffco board of health rejects.html 

JeffCo Board of Health rejects appeal of pollution 
permit; advocacy group's lawyer removed from 
meeting 1 AL.com 

The board rejected a motion by GASP to have an appeal hearing for an operating 
permit for ABC Coke, which has a plant in the Tarrant area. 

RNd more ... 
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From: Harrell, Collette 
Sent: Monday, April 20, 2015 1:56PM 
To: Gsell, Alyssa 
Subject: FW: re: requests for hearing with JCBH to contest Major Source Operating permits 

··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
i i 

I Ex. 5- Deliberative I 
i i 
i i 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

From: Ceron, Heather 
Sent: Monday, April20, 2015 1:30PM 
To: Harrell, Collette 
Cc: Terry, Randy 
Subject: FW: re: requests for hearing with JCBH to contest Major Source Operating permits 

From: Terry, Randy 
Sent: Friday, April17, 2015 3:51 PM 
To: Ceron, Heather 
Subject: RE: re: requests for hearing with JCBH to contest Major Source Operating permits 

ED_000621_01_00000478-00003 



.--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 
i i 

I Ex. 5 - Deliberative I 
i i 
i i 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 
i i 

I Ex. 5 - Deliberative I 
i i 
i i 
i i 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

[::::::::::::::::~:~~:::~:::::::~:~:~:~:~:~:~~!~Y~:::::::::::::::::I 

From: Geron, Heather 
Sent: Friday, April17, 2015 8:11AM 
To: Terry, Randy 
Subject: FW: re: requests for hearing with JCBH to contest Major Source Operating permits 
Importance: High 

From: Harrell, Collette 
Sent: Thursday, April16, 2015 4:58PM 
To: Geron, Heather 
Subject: re: requests for hearing with JCBH to contest Major Source Operating permits 

Hi Heather, 

ED_000621_01_00000478-00004 



I'm sending this email as a follow-up to the voicemail that I left you earlier today. OCR recently 
~«?.-~~!Y.«?._c! __ tyyg _ _Ii!_l~.J?._~9._r:D.P.l~.lt!.!~__r-~_l_~!i.D_9J_q __ ~~-Q._QQ~.«?.-.~--\N.?.J!~.U;;;_q~«?._.!.fJ~:_.~QtQ _ _IQ~.?.!«?._c! __ i_f1 ________ ! 

j Ex. 5 - Deliberative i 
~ ! 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 

Ex.S -Deliberative 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·E·x·~·-·-·s·-·-=·-·-o·Eifftie-·ra-tive·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

!·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

i Ex. 5- Deliberative i 
i i 

!.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·! 

If you do not have access to this type of information, would you be so kind as to lead me in the 
right direction? 

Thank you so much Heather in advance for your help! 

Collette Harrell 

US EPA 

Office of General Counsel 

Civil Rights and Finance Law Office 

(202) 564-6158 

ED_000621_01_00000478-00005 



To: 
From: 
Sent: 

Gsell, Alyssa[Gseii.Aiyssa@epa.gov] 
Harrell, Collette 
Wed 4/22/2015 5:44:00 PM 

Subject: FW: JCBH's dismissal of GASP's request for a hearing re ABC Coke permit 

i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

I Ex. 5 - Deliberative I i i 

!.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·j 

From: Harrell, Collette 
Sent: Monday, April20, 2015 4:37PM 
To: Wooden-Aguilar, Helena; Matthew, Dayna; Peterson, Samuel 
Cc: Gsell, Alyssa 
Subject: re: JCBH's dismissal of GASP's request for a hearing re ABC Coke permit 

ED_000621_01_00000479-00001 



From: Ceron, Heather 
Sent: Monday, April20, 2015 1:30PM 
To: Harrell, Collette 
Cc: Terry, Randy 
Subject: FW: re: requests for hearing with JCBH to contest Major Source Operating permits 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Rhodes, Julia[Rhodes.Julia@epa.gov] 
Gsell, Alyssa[Gseii.Aiyssa@epa.gov] 
Harrell, Collette 
Wed 4/15/2015 10:06:17 PM 
RE: Pending Title VI Complaint, EPA File No. 03R-15-R4 

From: Rhodes, Julia 
Sent: Wednesday, April 15, 2015 5:31 PM 
To: Harrell, Collette 
Cc: Gsell, Alyssa 
Subject: FW: Pending Title VI Complaint, EPA File No. 03R-15-R4 

Ex.S - Deliberative 
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1 Ex. 5 - Deliberative 1 
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I Ex. 5 - Deliberative I 
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Ex.5 - Deliberative 

Julia Rhodes 

Assistant General Counsel for the Civil Rights Practice Group 

Civil Rights and Finance Law Office 

Office of General Counsel 

Environmental Protection Agency 

1200 Pennsylvania Avenue, NW, 2399A 

Washington, DC 20460 

Phone: 202.564.1417 

From: Wooden-Aguilar, Helena 
Sent: Wednesday, April15, 2015 3:13PM 
To: Rhodes, Julia; Harrell, Collette; Peterson, Samuel 
Subject: FW: Pending Title VI Complaint, EPA File No. 03R-15-R4 
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From: David A. Ludder 
·~==~~====~==~~==~~~· 

Sent: Sunday, April12, 2015 6:19AM 
To: Wooden-Aguilar, Helena 
Subject: Pending Title VI Complaint, EPA File No. 03R-15-R4 

Dear Ms. Wooden-Aguilar: 

Please be advised that on April 8, 2015, the Jefferson County Board of Health 
dismissed GASP's request for hearing on the renewal of Major Source Operating Permit 
No. 4-07-0001-03 
ABC Coke, A Division of Drummond Company, Inc. by the Jefferson County 
Department of Health. No documentation of this dismissal has been received from the 
Board yet. No decision has been made by GASP whether to seek judicial review of the 
Board's decision. 

David y3WsTnRiMqGt 

ED_000621_01_00000498-00003 



To: 
From: 
Sent: 
Subject: 

Gsell, Alyssa[Gseii.Aiyssa@epa.gov] 
Harrell, Collette 
Wed 4/15/2015 7:36:03 PM 
FW: Pending Title VI Complaint, EPA File No. 03R-15-R4 

From: Wooden-Aguilar, Helena 
Sent: Wednesday, April15, 2015 3:13PM 
To: Rhodes, Julia; Harrell, Collette; Peterson, Samuel 
Subject: FW: Pending Title VI Complaint, EPA File No. 03R-15-R4 

From: David A. Ludder 
·~==~~======~~~~~~~· 

Sent: Sunday, April12, 2015 6:19AM 
To: Wooden-Aguilar, Helena 
Subject: Pending Title VI Complaint, EPA File No. 03R-15-R4 

Dear Ms. Wooden-Aguilar: 

Please be advised that on April 8, 2015, the Jefferson County Board of Health 
dismissed GASP's request for hearing on the renewal of Major Source Operating Permit 
No. 4-07-0001-03 
ABC Coke, A Division of Drummond Company, Inc. by the Jefferson County 
Department of Health. No documentation of this dismissal has been received from the 
Board yet. No decision has been made by GASP whether to seek judicial review of the 
Board's decision. 
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David y3WsTnRiMqGt 
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To: Matthew, Dayna[Matthew.Dayna@epa.gov] 
Cc: Harrell, Collette[Harreii.Collette@epa.gov]; Peterson, Samuei[Peterson.Samuel@epa.gov]; 
Gsell, Alyssa[Gseii.Aiyssa@epa.gov] 
From: Wooden-Aguilar, Helena 
Sent: Wed 4/22/2015 1:37:11 AM 
Subject: Re: JCBH's dismissal of GASP's request for a hearing re ABC Coke permit 

Yes. Thanks. 

OCR will send you a draft options paper by Friday. It might not be perfect but will reflect some 
options. 

We will aim for a 90 day plan to you by next week. Fingers crossed. 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Apr 20,2015, at 5:11PM, "Matthew, Dayna" 

From: Harrell, Collette 
Sent: Monday, April20, 2015 4:37PM 
To: Wooden-Aguilar, Helena; Matthew, Dayna; Peterson, Samuel 
Cc: Gsell, Alyssa 

wrote: 

Subject: re: JCBH's dismissal of GASP's request for a hearing re ABC Coke permit 
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From: Ceron, Heather 
Sent: Monday, April20, 2015 1:30PM 
To: Harrell, Collette 
Cc: Terry, Randy 
Subject: FW: re: requests for hearing with JCBH to contest Major Source Operating 
permits 
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To: Gsell, Alyssa[Gseii.Aiyssa@epa.gov]; Harrell, Collette[Harreii.Collette@epa.gov] 
Cc: Peterson, Samuei[Peterson.Samuel@epa.gov]; Wooden-Aguilar, Helena[Wooden-
Aguilar.Helena@epa.gov]; Matthew, Dayna[Matthew .Dayna@epa.gov] 
From: Wooden-Aguilar, Helena 
Sent: Mon 4/20/2015 7:40:51 PM 
Subject: Fwd: Alabama Complaints- 03R-15-R4 (JCDH/ABC Coke) and 08R-15-R4 (JCDH/Walter 
Coke) 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

Begin forwarded message: 

From: "Peterson, Samuel" 
Date: April 17, 2015 at 3:57:41 PM EDT 
To: "Wooden-Aguilar, Helena" 
Subject: RE: Alabama Complaints- 03R-15-R4 (JCDH/ABC Coke) and 08R-15-R4 
(JCDH/Walter Coke) 

!-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

I Ex. 5 - Deliberative I 
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From: Wooden-Aguilar, Helena 
Sent: Thursday, April 16, 2015 8:55PM 
To: Peterson, Samuel 
Cc: Rhodes, Julia; Harrell, Collette; Gsell, Alyssa 
Subject: Fwd: Alabama Complaints 

~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
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I Ex. 5 - Deliberative 1 
! i 
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Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

Begin forwarded message: 

From: "Golightly-Rowell, Velveta" 
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Date: April 16, 2015 at 8:50:37 PM EDT 
To: "Wooden-Aguilar, Helena" 
Subject: Alabama Complaints 

Ex.5 -Deliberative 
Velveta 
Sent from my iPhone 

ED_000621_01_00000508-00003 



From: Peterson, Samuel 
Required Attendees: Wooden-Aguilar, Helena; Matthew, Dayna; Harrell, Collette; 
Gsell, Alyssa 
Location: 2528 WJC North Title VI Conference Room 
Importance: High 
Subject: Canceled: Jefferson County Department of Health (JCDH) ABC/Walter Coke Facilities 
Start Date/Time: Fri 4/17/2015 2:00:00 PM 
End Date/Time: Fri 4/17/2015 3:00:00 PM 

Agenda 

JCDH Title VI Complaints: 03R-15-R4 (ABC Coke) and 08R-15-R4 (Walter Coke) 

1. Next Steps for JCDH/ ABC Coke Title VI Investigation 

• Region 4 Administrative Action re: ABC Coke facility. 

• GASP/EPA Permit 4-07-0001-03 Petition (10/6/2014) pursuant to CAA 

• GASP/EPA Petition re: Release of Hazardous Substances (7/1/2014); petition 
granted by EPA (10/9/2014) 

• Schedule Initial RFI to JCDH/ABC Coke 

2. Next Steps for JCDH/Walter Coke Title VI (Notification sent 4/1/2015) 

• JC Board of Health permit action (10/31/2014) 

• GASP/EPA CAA Administrative Action re: Permit 4-07-0355-03 Petition 

(12/8/2014) 

• Schedule Walter Acceptance for Investigation 

• Schedule Initial RFI to JCDH/Walter Coke 

ED_000621_01_00000513-00001 



DRAFT DELIBERATIVE 3/18/2015 

Draft Preliminary Case Management Plan 

EPA File No.-03R-15-R4 (Jefferson County Department ofHealth/ABC Coke) 

Recipient: Jefferson County Department of Health. 

Complainant: David A. Ludder on behalf of African Americans who believe that they have 
been discriminated against in violation of EPA's Title VI regulations 

Allegations: 

Recommended for Acceptance. " ... that the Jefferson County Department of Health (JCDH) 
violated Title VI and EPA's implementing regulations by issuing, on August 11, 2014, Major 
Source Operating Permit No. 4-07-0001-03 authorizing ABC Coke, a division of Drummond 
Company, Inc. to operate a major source of air pollution in Jefferson County, Alabama which has 
the effect of adversely and disparately impacting African American residents in the adjacent 
community." 

Case Management Timeline 

Preliminary Investigation-40 C.P.R. 7.115 (c -e) and &.120 (d) (iii) 

"' • March 9, 2015 Issue jurisdictional determination letter. (OCR) 

• March 9, 2015 Desk Statement 

• Ascertain the importance of collateral administrative challenges to the ABD Major 
Source Operating Permit No. -07-0001-03. 

o GASP August 26, 2014 Request for Hearing filed for alleged violations of 
Jefferson County Board of Health Air Pollution Control Rules and Regulations. 

o GASP October 6, 2014 Petition filed with EPA for alleged violations of the Clean 
Air Act§ 505 (b) (2), and 40 C.P.R. § 70.8 (d). 

o GASP July 1, 2014 Petition for Preliminary Assessment of Release of Hazardous 
Substances filed with EPA pursuant to 42 U.S.C. § 9605 (d) and 40 C.F. R. § 
300.420 (b) ( 5). 

• March 20, 2015 Internal coordination. (OCR) 

o Develop communications strategy. (OCR, OGC, OAR, OSWER, OECA, and 
EJ) 
• Messages: 
• Jurisdictional Information 

• Acceptance of a complaint for investigation means that the 
complaint has met the four basic criteria in the regulations: ( 1) it is 
in writing, (2) it alleges discrimination by (3) a recipient of EPA 
financial assistance, and ( 4) it is timely. It does not constitute an 
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assessment as to the veracity of the allegations or represent 
a conclusion as to whether any Title VI violation has 
occurred. 

Identification of Bases and Issues 

Legal Theories: 

Ex.S 

Disparate Impacts 

• Complainants allege ongoing harm to the public and to the 
environment in violation of the EPA mission to protect 
human health and the environment. 

- Deliberative 

The adverse impacts described above have fallen and continue to fall disparately upon members 
of the Title VI protected African American community. This can be illustrated by comparing the 
2010 local census data to Jefferson County and Alabama census data. In all the State of Alabama, 
the percent of Black or African American alone population in 2010 was 26.2%. The percent 
Black or African American alone population in all of Jefferson County in 2010 was 42.0 %. 

ED_000621_01_00000522-00002 



r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
i i 
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To: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov]; Harrell, 
Collette[Harreii.Collette@epa.gov]; Keeler, Katsumi[Keeler.Katsumi@epa.gov]; Matthew, 
Dayna[Matthew. Dayna@epa.gov]; Peterson, Samuei[Peterson .Samuel@epa.gov] 
From: Powell, Keri 
Sent: Tue 3/24/2015 6:07:36 PM 
Subject: FW: compliance certifications for Walter Coke 

Ex.5 -Deliberative 

From: Terry, Randy 
Sent: Tuesday, March 24, 2015 12:43 PM 
To: Powell, Keri 
Subject: FW: compliance certifications 

From: Parker, Kay L="-'=====~~~~~~==-G~ 
Sent: Tuesday, March 24, 2015 11:41 AM 
To: Terry, Randy 
Subject: FW: compliance certifications 
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From: Howanitz, Jason 
Sent: Tuesday, March 24, 2015 10:29 AM 
To: Parker, Kay 
Subject: Fwd: compliance certifications 

Please send these to Randy. 

Thanks 

Jason Howanitz, MSCE, PE 

Senior Air Pollution Control Engineer 

Air and Radiation Protection Division 

205-930-1284 

Begin forwarded message: 

From: "Terry, Randy" 
Date: March 24,2015, 10:25:18 AM CDT 
To: "Howanitz, Jason" 
Subject: compliance certifications 

Jason, Can you forward me the most recent compliance certifications for ABC and Walter 
Coke? Thanks 

Randy 
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To: Powell, Keri[Poweii.Keri@epa.gov] 
Cc: Harrell, Collette[Harreii.Collette@epa.gov]; Peterson, Samuei[Peterson.Samuel@epa.gov]; 
Matthew, Dayna[Matthew.Dayna@epa.gov]; HALIM-CHESTNUT, NAIMA[Halim
Chestnut.Naima@epa.gov] 
From: Wooden-Aguilar, Helena 
Sent: Tue 3/24/2015 1 :49:37 AM 
Subject: Re: Petition Requesting the Administrator Object to Title V Permit for ABC Coke Facility 
(Request Assistance) 

Great. Thanks so much. 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights- US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 
wooden-aguilar.helena@epa.gov 

>On Mar 23, 2015, at 5:00PM, "Powell, Keri" <Poweii.Keri@epa.gov> wrote: 
> i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
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> Keri 
> 
>-----Original Message-----
> From: Wooden-Aguilar, Helena 
>Sent: Monday, March 23, 2015 9:33AM 
> To: Powell, Keri 
> Cc: Harrell, Collette; Peterson, Samuel; Matthew, Dayna; HALIM-CHESTNUT, NAIMA 
> Subject: Re: Petition Requesting the Administrator Object to Title V Permit for ABC Coke Facility 
(Request Assistance) 
> 
> Great. Thx. 
> 
> Helena Wooden-Aguilar 
> Assistant Director 
> External Civil Rights - US EPA 
> 202-564-0792 (office) 
> 202-302-6846 (mobile) 
> wooden-aguilar.helena@epa.gov 
> 
> 
»On Mar 23, 2015, at 9:32AM, "Powell, Keri" <Poweii.Keri@epa.gov> wrote: 
>> 
>>Hi, Helena. Yes, let's have a call to discuss this. My calendar is up-to-date so you can just pick an 
available time. 
>> Keri 
>> 
>> -----Original Message-----
>> From: Wooden-Aguilar, Helena 
»Sent: Sunday, March 22, 2015 12:46 PM 
>>To: Powell, Keri 
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» Cc: Harrell, Collette; Peterson, Samuel; Matthew, Dayna; HALIM-CHESTNUT, NAIMA 
»Subject: Petition Requesting the Administrator Object to Title V Permit for ABC Coke Facility (Request 
Assistance) 
>> 

>> 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 
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I Ex. 5 - Deliberative I 
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>>I would happy to schedule a call to discuss and I appreciate your assistance. 
>> 
>>Helena 
>> 
» http://www. epa .gov/reg ion 7 /air/title5/petitiondb/petitions/abc _petition2014. pdf 
>> 
>> 
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To: Matthew, Dayna[Matthew.Dayna@epa.gov] 
From: Powell, Keri 
Sent: Mon 3/23/2015 9:14:02 PM 
Subject: FW: New Title V Petition Received in Region 4- Walter Coke located in North Birmingham 
(Jefferson County), AL 

From: Powell, Keri 
Sent: Monday, March 23,2015 5:11PM 
To: Wooden-Aguilar, Helena 
Cc: Harrell, Collette; Keeler, Katsumi; dayna.matthew@epa.gov; Peterson, Samuel 
Subject: FW: New Title V Petition Received in Region 4- Walter Coke located in North 
Birmingham (Jefferson County), AL 

From: Hofmeister, Art 
Sent: Wednesday, December 17, 2014 1:42PM 
To: Komylak, VeraS.; McDonald, Janet 
Cc: Powell, Keri; Terry, Randy; Ceron, Heather; Davis, Scott 
Subject: New Title V Petition Received in Region 4- Walter Coke located in North 
Birmingham (Jefferson County), AL 

Hi: 
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Ex.5 -Deliberative 

Please let me know if you have any questions. Thank you. 

Art Hofmeister 

Environmental Engineer 

Air Permits Section 

U.S. EPA 

Region 4 

(404) 562-9115 
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LAW OFFICE OF 

A Professional Limited Liability Company 

Hon. Gina McCarthy, Administrator 
Office of the Administrator 
U.S. Environmental Protection Agency 

Pennsylvania A venue N. W. 
Mail Code 110 1A 
Washington, D. C. 20460 

Re: 

December 2, 14 

Walter Coke, Inc., Walter 
Title V Major Source 

Dear Administrator McCarthy: 

Enclosed for your consideration is a Petition 
V permit submitted on behalf of GASP. 

Objection to the above-referenced Title 

cc: 

Hon. Heather McTeer Toney, Regional Administrator 
Environmental Protection Agency 
Atlanta Federal Center 
61 Forsyth Street, SW 
Atlanta, GA 30303-3104 

C T Corporation System 
Registered Agent for Walter Coke, Inc. 
2 North Jackson St., Suite 605 
Montgomery, AL 36104 

Dr. Mark E. Wilson, Health Officer 
Jefferson County Department of Health 
1400 Sixth A venue South 
Birmingham, AL 35233 

Facsimile 267-873-5848 • Email 
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To: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov]; Harrell, 
Collette[Harreii.Collette@epa.gov]; Keeler, Katsumi[Keeler.Katsumi@epa.gov]; Matthew, 
Dayna[Matthew. Dayna@epa.gov]; Peterson, Samuei[Peterson .Samuel@epa.gov] 
From: Powell, Keri 
Sent: Mon 3/23/2015 9:12:39 PM 
Subject: FW: Newest Petitions Received by Region 4 

~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

I Ex. 5 - Deliberative I 
i i 
i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 
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To: tsimpson@balch.com[tsimpson@balch.com] 
Cc: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov]; Matthew, 
Dayna[Matthew. Dayna@epa.gov]; Keeler, Katsumi[Keeler.Katsumi@epa.gov] 
From: Peterson, Samuel 
Sent: Fri 3/20/2015 1 :29:48 PM 
Subject: Your Request Regarding EPA Title VI Complaint# 03R-15-R4 (Jefferson County Department 
of Health) 

Mr. Simpson, 

The following is provided in response to your requests for an unredacted copy of the EPA Title 
VI Complaint# 03R-15-R4, which was filed on February 6, 2015 regarding the Jefferson County 
Department of Health. 

I have been directed to advise that you forward your request to the EPA's FOIA Requester 
Service Center at (202) 566-1667. 

If you have any questions regarding the above, you may contact me via telephone or email. 

Thank you. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

ED_ 000621_ 0 1_ 00000555-00001 



Mail Code 120 1 A 

Washington, DC 20460 

(202) 564-5393 
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To: Matthew, Dayna[Matthew.Dayna@epa.gov] 
Cc: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov]; Peterson, 
Samuei[Peterson.Samuel@epa.gov]; Rhodes, Julia[Rhodes.Julia@epa.gov] 
From: Harrell, Collette 
Sent: Wed 3/18/2015 9:24:33 PM 
Subject: re: JCDH Question 

Ex.S - Deliberative 

Ex.S - Deliberative 

ED_000621_01_00000556-00001 



From: Matthew, Dayna 
Sent: Tuesday, March 10, 2015 11:42 AM 
To: Harrell, Collette 
Cc: Wooden-Aguilar, Helena; Peterson, Samuel 
Subject: JCDH Question 
Importance: High 

Collette, 

We have been asked, by a person representing himself as the recipient's attorney, for 
an un-redacted copy of the complaint in this case. We need your opinion as to whether 
OCR should release the identities of the 20+ complainants in this complaint. Of 
particular interest is an advocacy organization (called "GASP") that is listed on the 
complaint among the complainants, and that has also initiated administrative 
proceedings at EPA to seek enforcement of certain environmental laws. 

We see this guidance in 40 CFR 7.120 (e) 

Confidentiality. EPA agrees to keep the complainant's identity confidential except to the 
extent necessary to carry out the purposes of this part, including the conduct of any 
investigation, hearing, or judicial proceeding arising thereunder. ... 

We would appreciate receiving your advice at your earliest convenience. Thank you 

ED_000621_01_00000556-00002 



Dayna 

Dayna Bowen Matthew 

Senior Advisor to Director Office of Civil Rights 

Environmental Protection Agency 

1200 Pennsylania Avenue, NW 

Room 2524B 

Washington, D.C. 20460 

Tel: 202-564-9621 
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To: Peterson, Samuei[Peterson.Samuel@epa.gov] 
Cc: Matthew, Dayna[Matthew.Dayna@epa.gov]; Keeler, Katsumi[Keeler.Katsumi@epa.gov] 
From: Wooden-Aguilar, Helena 
Sent: Wed 3/18/2015 12:38:09 PM 
Subject: Re: GASP Title VI Admin Complaint Against Jefferson County Department of Health -
redacted. pdf 

Sam 

Good Morning. Can you please send an electronic version of the Preliminary CMP to folks 
today? I want us to start to give you written feedback. Also, I look forward to getting the 
questions for Region 4 and the letter. Lastly, please schedule a weekly meeting with the group. 
Mondays and Wednesday mornings work best. 

If you need any assistance please let me know. 

Helena 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Mar 17, 2015, at 11:00 AM, "Peterson, Samuel" wrote: 
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From: Harrell, Collette 
Sent: Thursday, March 12, 2015 12:08 PM 
To: Peterson, Samuel 
Cc: Rhodes, Julia; Gsell, Alyssa 
Subject: RE: GASP Title VI Admin Complaint Against Jefferson County Department of 
Health- redacted.pdf 

From: Peterson, Samuel 
Sent: Thursday, March 12, 2015 9:01 AM 
To: Harrell, Collette 
Subject: RE: GASP Title VI Admin Complaint Against Jefferson County Department of 
Health- redacted.pdf 

ED_000621_01_00000568-00002 



From: Harrell, Collette 
Sent: Wednesday, March 11, 2015 5:38PM 
To: Peterson, Samuel 
Cc: Matthew, Dayna 
Subject: FW: GASP Title VI Admin Complaint Against Jefferson County Department of 
Health- redacted.pdf 

ED_000621_01_00000568-00003 



From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 10, 2015 3:46PM 
To: Peterson, Samuel 
Cc: Matthew, Dayna; O'Lone, Mary; Rhodes, Julia; Harrell, Collette 
Subject: FW: GASP Title VI Admin Complaint Against Jefferson County Department of 
Health- redacted.pdf 

ED_000621_01_00000568-00004 



To: Peterson, Samuei[Peterson.Samuel@epa.gov] 
Cc: Matthew, Dayna[Matthew.Dayna@epa.gov]; Harrell, Collette[Harreii.Collette@epa.gov]; 
Rhodes, Julia[Rhodes.Julia@epa.gov]; Keeler, Katsumi[Keeler.Katsumi@epa.gov]; Colaizzi, Jennifer 
C.[Colaizzi.Jennifer@epa.gov] 
From: Wooden-Aguilar, Helena 
Sent: Wed 3/11/2015 7:23:45 PM 
Subject: Ludder Complaints - Press 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 
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To: Harrell, Collette[Harreii.Collette@epa.gov] 
Cc: Peterson, Samuei[Peterson.Samuel@epa.gov]; Matthew, Dayna[Matthew.Dayna@epa.gov]; 
Rhodes, Julia[Rhodes.Julia@epa.gov]; O'Lone, Mary[o'lone.mary@epa.gov] 
From: Wooden-Aguilar, Helena 
Sent: Wed 3/11/2015 6:49:55 PM 
Subject: Re: 2015.03.1 O.DRAFT(2) JCDH Ludder Desk Statement (URGENT) 

Oh goodness. Pis be careful and no worries . 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights- US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 
wooden-aguilar.helena@epa .gov 

> On Mar 11, 2015, at 2:03 PM, "Harrell , Collette" <Harreii.Collette@epa.gov> wrote: 
> 

~ -·-·-·-·-·-·- ·-·-·-·-·-·-·-·-·-·-·-·-·-·- ·-·-·-·-·-·-·-·-·-·-·- ·-·-·-·-·-·-·-·-·-·-·-·-·-·- ·-·-·-·-·-·-·-·-·-·-·- ·-·-·-·-·-·-·-·-·-·-·-·-·-·- ·-·-·-·-·-·-·-·-·-·-·- ·-·-·-·-·-·-·-·-·-·-·-·-·-·- ·-·-·-·-·-·-·-·-·-·-·- ·-·-·-·-·l 

~ Non-Responsive 1 

i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·' 
>Thanks, 
>Collette 
> 
>-----Original Message----
> From: Wooden-Aguilar, Helena 
>Sent: Tuesday, March 10, 2015 12:46 PM 
>To: O'Lone, Mary 
> Cc: Peterson, Samuel; Harrell, Collette; Matthew, Dayna; Rhodes , Julia 
> Subject: Re: 2015.03.1 O.DRAFT(2) JCDH Ludder Desk Statement (URGENT) 
> 
> Ok. I will take that sentence out. I will let Jennifer know we are creating 0/A's. 
> 
> Thx. 
> 
> Helena Wooden-Aguilar 
> Assistant Director 
> External Civil Rights - US EPA 
> 202-564-0792 (office) 
> 202-302-6846 (mobile) 
> wooden-aguilar.helena@epa.gov 
> 
> 
»On Mar 10, 2015, at 12:35 PM, "O'Lone, Mary" <o'lone.mary@epa .gov> wrote: 
>> 
» I looked Dayna's recommendation, Helena's edit, & the email Sam sent. 
>> 
>> I don't understand Sam's r~c: ,r.nn 
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>> 

Does that seem to cover it? 
>> 
>> Mary O'Lone 
» Civil Rights and Finance Law Office 
» Office of General Counsel 
»US EPA 
» 1200 Pennsylvania Avenue, NW 
»Washington, DC 20460 
» (202) 564-4992 
>> 
» -----Original Message----
>> From: Peterson, Samuel 
» Sent: Tuesday, March 10, 2015 11 :25 AM 
»To: Wooden-Aguilar, Helena; O'Lone, Mary; Harrell, Collette 
>> Cc: Matthew, Dayna 
» Subject: RE: 2015.03.1 O.DRAFT(2) JCDH Ludder Desk Statement (URGENT) 
>> 
>>Mary, 
>> 
>> Please note my most recent email, to Helena and to Dayna, attached. 
>> 
>>Regards, 
>> 
>> 
>> Samuel Peterson, 
» Equal Opportunity Investigator 
»U.S. Environmental Protection Agency 
» Office of Civil Rights - External Compliance 
» 1200 Pennsylvan ia Avenue, N.W. 
»Mail Code 1201A 
»Washington, DC 20460 
» (202) 564-5393 
>> peterson.samuel@epa.gov 
>> 
» -----Original Message-----
» From: Wooden-Aguilar, Helena 
» Sent: Tuesday, March 10, 2015 11 :20 AM 
»To: O'Lone, Mary; Harrell, Collette 
>> Cc: Matthew, Dayna; Peterson, Samuel 
» Subject: RE: 2015.03.1 O.DRAFT(2) JCDH Ludder Desk Statement (URGENT) 
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>> 
>>Thanks Sam and Mary for your edits. In the interest of time I have added a sentence that outlines the 
following: 
>> 
»On March 6, 2015, the U.S. Environmental Protection Agency (EPA), Office of Civil Rights (OCR) 
accepted the February 6, 2015 administrative complaint number 03R-15-R4 against the Jefferson County 
Department of Health (JCDH) filed by David Ludder, on behalf of the complainants. EPA's OCR has not 
received any additional complaints. 
>> 
>> I am running against the clock here so please let me know asap. 
>> 
» FYI - the complaint filed by Ludder identifies GASP as one of many communities groups and 
individuals he is representing. So they are in essence the complainants. However, Ludder stated in his 
email to me that he has redacted the complainants names for privacy reasons. 
>> 
>> -----Original Message----
>> From: Peterson, Samuel 
»Sent: Tuesday, March 10, 2015 10:58 AM 
»To: O'Lone, Mary; Wooden-Aguilar, Helena; Harrell, Collette 
» Cc: Matthew, Dayna; Rhodes, Julia; Golightly-Hewell, Velveta; Dorka, Lilian 
»Subject: RE: 2015.03.10.DRAFT(2) JCDH Ludder Desk Statement (scp).doc 
>> 
>>Helena, 
>> 
»Perhaps OCR should state that this complaint is unrelated to previous complaints filed against JCDH 
by GASP there are actually three that OCR is aware of). 
>> 
>>Regards, 
>> 
>> 
>>Samuel Peterson, 
» Equal Opportunity Investigator 
>> U.S. Environmental Protection Agency 
» Office of Civil Rights - External Compliance 
>> 1200 Pennsylvania Avenue, N.W. 
»Mail Code 1201A 
»Washington, DC 20460 
» (202) 564-5393 
>> peterson .samuel@epa.gov 
>> 
>> -----Original Message----
>> From: O'Lone, Mary 
»Sent: Tuesday, March 10, 2015 10:54 AM 
>> To: Wooden-Aguilar, Helena; Harrell, Collette 
» Cc: Peterson, Samuel; Matthew, Dayna; Rhodes, Julia; Golightly-Hewell, Velveta; Dorka, Lilian 
»Subject: RE: 2015.03.10.DRAFT(2) JCDH Ludder Desk Statement (scp).doc 
>> 
»I will add this comment from Julia (which I think was mentioned in past emails). 
>> 
>>A clarifying sentence about GASP's relationship to Ludder should be included because the press 
seems to think that there are two GASP complaints filed with EPA when this is the only OCR complaint 
that we have seen. 
>> 
>> If you do not have the time to incorporate it in the desk statement, you should figure out the answer to 
the question before the next press inquiry. 
>> 
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>>Thanks 
>> 
>> Mary O'Lone 
» Civil Rights and Finance Law Office 
>> Office of General Counsel 
»US EPA 
>> 1200 Pennsylvania Avenue, NW 
»Washington, DC 20460 
» (202) 564-4992 
>> 
>> -----Original Message----
>> From: O'Lone, Mary 
»Sent: Tuesday, March 10, 2015 10:51 AM 
>> To: Wooden-Aguilar, Helena; Harrell, Collette 
» Cc: Peterson, Samuel; Matthew, Dayna; Rhodes, Julia; Golightly-Howell, Velveta; Dorka, Lilian 
»Subject: RE: 2015.03.10.DRAFT(2) JCDH Ludder Desk Statement (scp).doc 
>> 
>>I have not seen Collette today. 
>> I took a quick look at it & it seems fine to me. 
>> 
>> Mary O'Lone 
» Civil Rights and Finance Law Office 
>> Office of General Counsel 
»US EPA 
>> 1200 Pennsylvania Avenue, NW 
»Washington, DC 20460 
» (202) 564-4992 
>> 
>> -----Original Message-----
>> From: Wooden-Aguilar, Helena 
»Sent: Tuesday, March 10, 2015 10:26 AM 
» To: Harrell, Collette; O'Lone, Mary 
» Cc: Peterson, Samuel; Matthew, Dayna; Wooden-Aguilar, Helena; Rhodes, Julia; Golightly-Howell, 
Velveta; Dorka, Lilian 
»Subject: 2015.03.10.DRAFT(2) JCDH Ludder Desk Statement (scp).doc 
>> 
» Mary and Collette 
>> 
>> Attached is a revised version of the desk statement. 
>> 
>> Dayna and I have reviewed. Julia glanced at it yesterday. 
>> 
>>This is a tight turnaround. 
>> 
>>Helena 
>> 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Matthew, Dayna[Matthew. Dayna@epa.gov] 
Peterson, Samuel 
Tue 3/10/2015 8:40:32 PM 
RE: EPA File No. 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 10, 2015 3:46PM 
To: Peterson, Samuel 
Subject: RE: EPA File No. 
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From: Peterson, Samuel 
Sent: Tuesday, March 10, 2015 2:39PM 
To: Wooden-Aguilar, Helena 
Subject: FW: EPA File No. 

ED_000621_01_00000593-00002 



From: David A. Ludder ·~==~==~=~=-'=-"-=~~· 
Sent: Tuesday, March 10, 2015 2:35PM 
To: Peterson, Samuel 
Subject: EPA File No. 

Samuel: 

If an EPA File No. has been assigned to the Complaint filed on March 3, 2015 
concerning the Jefferson County Department of Health (Walter Coke permit), can you 
please provide it to me? I want to reference it in further correspondence. 

Thank you. 

David y3WsTnRiMqGt 
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To: Peterson, Samuei[Peterson.Samuel@epa.gov] 
Cc: Matthew, Dayna[Matthew.Dayna@epa.gov]; O'Lone, Mary[o'lone.mary@epa.gov]; Rhodes, 
Julia[Rhodes.Julia@epa.gov]; Harrell, Collette[Harreii.Collette@epa.gov] 
From: Wooden-Aguilar, Helena 
Sent: Tue 3/10/2015 7:45:35 PM 
Subject: FW: GASP Title VI Admin Complaint Against Jefferson County Department of Health -
redacted. pdf 
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To: jonathan .stanton@jcdh .orgUonathan .stanton @jcdh .org] 
Cc: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov]; Matthew, 
Dayna[Matthew. Dayna@epa.gov] 
From: Peterson, Samuel 
Sent: Tue 3/10/2015 7:39:32 PM 
Subject: EPA File 03R-15-R4 

Hello Mr. Stanton, 

I am attaching EPA's response to the Title VI administrative complaint filed on February 6, 2015 
(EPA File No. 03R-15-R4). If you have any questions please feel free to contact me or Mr. 
Samuel Peterson of my staff at 202-564-5393 or You will receive a 
hard copy of this letter via US Mail soon. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

(202) 564-5393 
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UNIT£0 STATES ENVn:<tONMENTAL PROtECT10N AGENCY 
WASHINGTON, D.C. 20480 

Return Receipt Requested 
Certifi~Mail #: 7009 2820 0002 1759 1339 

Jonathan! Stanton, PE 
Enviroruhental Health 
Jefferson County Department of Health 
1400 Sixth A venue South 
Birmingham, Alabama 35233 

In Reply Refer to: 
EPA File No: 03R-15-R4 

Re: Noti!ication of Receipt and Acceptance of Administrative Complaint 

Dear Mr. Stanton: 

OFFICE Of 
CIVIl RIGHI'S 

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office 
of Civil Rights (OCR) has received and is accepting a complaint, 03R-15-R4, filed 
against the Jefferson County Department of Health (JCDH) on February 6, 2015. The 
complaint generally alleges that the JCDH violated Title VI ofthe Civil Rights Act of 
1964, as amended (Title VI), 42 United States Code (U.S.C.) §§ 2000d et seq., and the 
EPA's nondiscrimination regulations found at 40 Code of Federal Regulations (C.F.R.) 
Part 7. 

Pursuant to the EPA's nondiscrimination regulations, OCR conducts a 
preliminary review of administrative complaints for acceptance, rejection or referral. ( 40 
C.F.R. §).120(d) (1).) To be accepted for investigation, a complaint must meet the 
jurisdict~onal requirements described in the EPA's nondiscrimination regulations. First, 
the complaint must be in writing. ( 40 C.F .R. § 7 .120(b) (1) Second, the complaint must 
describe ian alleged discriminatory act that, if true, may violate the EPA's 
nondiscrimination regulations (i.e., an alleged discriminatory act based on race, color, 
national brigin, sex, age, or disability). ld. Third, the complaint must be filed within 180 · 
calendaridays ofthe alleged discriminatory act. (40 C.F.R. § 7.120(b) (2).) Finally, the 
complail}t must be filed against an applicant for, or a recipient of, EPA assistance that 
allegedlY; committed the discriminatory act (40 C.P.R.§ 7.15.) 

A-fter careful consideration, the EPA is accepting the following allegation for 
investig~tion: 

• • JCDH's approval on August 11, 2014 of ABC Coke's Major Source 
Operating Permit No. 4-07-0001 ~03 to operate a major source of air 
pollution in Jefferson County, Alabama, which has the effect of adversely 

, lntflm&t AddreS$ (URI.) • http:ltwww.opa.gov 
tRecyolfH:fll!'leeyctabte • PtlntM w~li V~abk> OR 83~ Inks <1!1 ReqclOO P*Pilt' (MI!'IknUrl'l 20% Po61COO$Unw'l 
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and disparately impacting African American residents in the adjacent 
community. 

allegation is accepted for because it meets the EPA's four 
jurisdictional requirements. First, the complaint is in writing. Second, the complaint 
describes an alleged discriminatory act that may violate the EPA's nondiscrimination 
regulations. Third, the alleged discriminatory act occurred within 180 days of the filing of 
the complaint. And finally, the complaint was filed against JCDH, a recipient of EPA 
financial assistance. As a part of OCR's established investigative process, you will 
receive a request for information from OCR in the near future. In the intervening time, 
please feel free to provide OCR within thirty (30) days a written submission responding 
to, rebutting, or denying the allegations raised in the complaint. 40 C.F.R. § 7.120(d) (1) 
(ii)-(iii) 

The EPA's nondiscrimination regulations provide that OCR will attempt to 
resolve complaints informally whenever possible. 40 C.F.R. §7.120(d) (2). Accordingly, 
OCR is willing to discuss, at any point during the process, offers to informally resolve the 
complaint, and may, to the extent appropriate, facilitate an informal resolution process 
with the involvement of affected stakeholders, including alternative dispute resolution 
(ADR) as described at We may contact 
both the Complainant or his representative, as applicable, and your designated 
representative in the near future to discuss potential interest in pursuing ADR. Please 
provide OCR with the name and contact information of your designated representative at 
your earliest convenience. 

If you have any other questions, please do not hesitate to contact Samuel Peterson 
peterson.samuel@epa.gov at (202) 564-5393 or U.S. mail at U.S. EPA, Office of Civil 
Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460-
1000. 

Enclosure 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 
(MC 2399A) 

Kenneth Lapierre 
Deputy Civil Rights Official, Region IV 

2 

Sincerely, 

Director 

(MC 9T25) 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Harrison, Brenda[Harrison.Brenda@epa.gov] 
Peterson, Samuei[Peterson .Samuel@epa.gov] 
Covington, Jeryl 
Wed 4/1/2015 2:56:28 PM 
RE: Acknowledgement Letter 

I provide the following: 

Mr. Jonathan Staton, PE 

Environmental Health 

Jefferson County Department of Health 

1400 Sixth Avenue South 

Birmingham, Alabama 35233 

Telephone: 205-033-9110 

Email: jonathan.stanton@jcdh.org 

David A. Ludder 

9150 McDougal Court 

Tallahassee, Florida 32312-4203 

Telephone: 850-386-5671 

Email: DavidALudder@enviro-lawyer.com 

Please let me know if additional information is needed. 

From: Harrison, Brenda 
Sent: Wednesday, April 01,2015 10:51 AM 
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To: Covington, Jeryl 
Cc: Peterson, Samuel 
Subject: RE: Acknowledgement Letter 

From: Covington, Jeryl 
Sent: Wednesday, April 01, 2015 10:44 AM 
To: Harrison, Brenda 
Cc: Peterson, Samuel 
Subject: Acknowledgement Letter 

Please note that shortly you will be in receipt of acknowledgment notification letters that 
will need to be mailed today. 

Please ask/confirm with Mr. Pernell what time certified mail needs to be submitted to his 
attention for today's outgoing mail receipts. We need to meet this deadline. 

Thanks in advance!!! 
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To: Tommelleo, Nancy[Tommelleo.Nancy@epa.gov] 
Cc: Jones, Kim A[Jones.Kima@epa.gov]; Wooden-Aguilar, Helena[Wooden-
Aguilar.Helena@epa.gov]; Peterson, Samuei[Peterson .Samuel@epa.gov]; Rhodes, 
Julia[Rhodes.Julia@epa.gov]; Harrell, Collette[Harreii.Collette@epa.gov]; Kaplan, 
Robert[kaplan. robert@epa .gov] 
From: Wooden-Aguilar, Helena 
Sent: Tue 3/24/2015 8:14:46 PM 
Subject: Ludder Complaint and Acceptance Ltr (ABC) & Ludder Complaint (Walter) 
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UNJ'fJ:.D STATe$ ,t:NVIRONMENtAt.. fROT.IiC'tlON AQEN~ 
, . V~ASHJNGtON,:O.~. 20480 . .· . 

·· .Retui."n Receipt Requested -. 
Certitted}M~i #: 7009' ~;82(t000217S:f) 1346 

. . ~ . 

·Davld At Ludd~r . -
9I50 McDougal Court 
T~HiU1~s%e(b FJQ.~ida 3312t-4201t. 

in ,Reply Refer to!. 
E'PA ·File No: 03R-t5~-R4 

~- -,~;_ ... ~ ~ ~... ... ' -~ 

·R:e; .Notificati.on ofRece.ipt a.nd Acce.ptance of Administrativ~ Complaint 
. -.. . •·. ·. - . - . - . ~ ' . . . . :. . . _-. -. . .. .... '.. . . . ... . - .. :. . . . 

Ol'fi~Of, 
¢1\l!l f{IGHTS: 

· · 'P:ursuantto tlreEP:A's·no.ndiscrimmation-regulations, ·OCR conducts a . 
prelmunary review ofadlniilistrati've coin plaint$ fo:r a~cept.artc¢, tej~ctiQp ·or referral~ { 40 

. C,RR . § 7, 12U( d) (.1 ),) To be acc~pt.ect for ~inv.es~i~~tio~ ~ c¢rnplaint must meet_ the 
. jurl.scllcti~nml reql.lirernents described in tne EPA ~s ·nondiscrimination .regulatio1J:s .. First~ 
lh~ cQmpla:int most pem writing. (40 C.}?.R. § 7..120.(b) (l}S~-co_nd., the..co,mptaint rotist 
de&cril).,e an :alleg~ .:discriminatoj:y AAt tbat, if true, '.tna,y violate theE? A's 
nondiscrimination regulations {i.e. , an alleged dlscrii:ninatory act based on _race? co~Oi'~ . 

_ uational lingin, sex, age .. ordisa.bility).' ld, Third~ the complaill;t .mtl$t be .fi!~d \.vithin· l~O . 
calendar ~a:ys ~fthe alleged discritllinatory act: {49 C.P~R. § 7 .1~0(b) (2).) Fj.nal!y"' the· 
romplaifl:t must b~ filed against an applic!W f.Qt,.' or a. ~ecip~ellt p£~ EPA a~sistanc~ lh~t 
allegedly~~onW:tit~ed the discr-iminatory- act. (40 <;:::F.R. § 7.J5.) . ., . ..· . 
·~' . . ~ . ~ . . . ~ -... 

-; ... .. . 
. ;;. . ~ 

' After car~ful ((on~ideration, the EPA is a<;_cepting the following ~~gation fox · 
l.nvesti~alion: · · · · 

. s:. 

' .>JCDH' s a,pprovJll Qll A-ugust 11 •.. 2014 :of AllC Coke's M~ot S<>lirce 
Oper~titig P~e1p1ft No. 4.;(J7 .. 000t~03 to operate, a.tnaJot sour~~ Qf air- . 
pgUutiori in r.e:ff~rson CountyJ Alabama; whic;b has .the,~ffect:of adversely 
and. '<:\isparately iinpfl.Cting African: American ·residents in the adj~cent 
comnninity_. . . . 

.... · .. • . . . .. . . • ll1t6rM; ~~{f.J~t) "hll!)!itw'w.w.~,g_av ' . ,, . , . . -
R~9.Y~R~cv4W>t~·¥P1'1!~'1Vi!.tt yegtW$1Jtotl a~u~on 106% ?-o~tt:t~~r r•~ O!I~M ~~-ti,t~"JY!<l~P~Il<:t' 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Sam-

Peterson, Samuei[Peterson .Samuel@epa.gov] 
Keeler, Katsumi[Keeler.Katsumi@epa.gov] 
Wooden-Aguilar, Helena 
Tue 3/24/2015 4:46:31 PM 
Favor re David Ludder Information 

Ex. 5 - Deliberative 

Would you mind placing all these documents in one lcean email? I would like to send to the 
Region and will copy you and others. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

ED_000621_01_00000626-00001 



To: 
From: 
Sent: 
Subject: 

Sam, 

Peterson, Samuei[Peterson .Samuel@epa.gov] 
Wooden-Aguilar, Helena 
Sat 3/21/2015 1:56:39 AM 
Re: Ludder Complaint Meeting and Feedback 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

i Ex. 5 - Deliberative i 
i i 
i i 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

I don't think r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-E-,c~·-s·-:·-oefiiJeratfv·e-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 Please send those to me on 
Monday. ;-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

Thanks 

Helena 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Mar 18,2015, at 2:17PM, "Wooden-Aguilar, Helena" 
wrote: 

Sam 

Ex.5 -Deliberative 
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·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 
' ' 
! Ex. 5- Deliberative ! 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

I am open to a discussion so feel free to get on my calendar. 

Thanks, 

Helena 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

Begin forwarded message: 

From: "Peterson, Samuel" 
Date: March 17, 2015 at 12:46:01 PM EDT 
To: "Harrell, Collette" 
Cc: "Wooden-Aguilar, Helena" 
Subject: Ludder Complaint Meeting 

Hi Collette, 

I am not sure that the meeting regarding the Ludder complaint (1:00pm today ) will 
actually occur as planned; please contact me ASAP for latest info. 

Thanks. 

Regards, 

ED_000621_01_00000643-00002 



Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

(202) 564-5393 

ED_000621_01_00000643-00003 



To: 
From: 
Sent: 
Subject: 

Peterson, Samuei[Peterson .Samuel@epa.gov] 
Wooden-Aguilar, Helena 
Thur 3/19/2015 7:42:31 PM 
RE: follow up on Title VI complaints 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

! Ex. 5 - Deliberative ! 
!·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

From: Peterson, Samuel 
Sent: Thursday, March 19, 2015 3:42PM 
To: Wooden-Aguilar, Helena 
Subject: FW: follow up on Title VI complaints 

·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· , , 
i i 

I Ex. 5 - Deliberative I 
i i 
i i 
i i 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 
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From: Simpson, Tal L=~~~~======J 
Sent: Thursday, March 19, 2015 3:08PM 
To: Peterson, Samuel 
Subject: RE: follow up on Title VI complaints 

From: Peterson, Samuel ~=""'-'-=-'-"-"~='-"=====.:..J 
Sent: Thursday, March 19, 2015 2:06PM 
To: Simpson, Tal 
Subject: RE: follow up on Title VI complaints 

ED_000621_01_00000644-00002 



From: Simpson, Tal L=======~==-=--==3 
Sent: Thursday, March 19, 2015 2:32PM 
To: Peterson, Samuel 
Subject: FW: follow up on Title VI complaints 

ED_000621_01_00000644-00003 



From: Martinez, Brittany L~=~='-'"'-===~w.::;;d==~ 
Sent: Friday, March 13, 2015 1:47PM 
To: Simpson, Tal 
Cc: Peterson, Samuel 
Subject: FW: follow up on Title VI complaints 

From: Simpson, Tal L=~~===~====J 
Sent: Friday, March 13, 2015 9:54AM 
To: Martinez, Brittany 
Subject: follow up on Title VI complaints 

Ms. Martinez: 

Hope you are doing well. Last week we spoke about the Title VI complaints submitted by David 
Ludder regarding the Jefferson County Department of Health (Alabama), which are dated 
Febmary 5, and March 2, 2015, respectively. I requested unredacted copies of those complaints, 
and you indicated that you would discuss that request with management, so I wanted to check in 
to see where we stood. 

My direct number is 205-226-3453, could you please call me to discuss at your convenience 

ED_000621_01_00000644-00004 



today? 

Thanks, 

Tal Simpson 

M. Talmadge Simpson, Attorney, Balch & Bingham LLP 
1901 Sixth Avenue North • Suite 1500 ·Birmingham, AL 35203-4642 
t: (205) 226-3453 f: (205) 488-5925 e: tsimpson@balch.com 
www .balch.com 

CONFIDENTIALITY: This email and any attachments may be confidential and/or privileged and are therefore 
protected against copying , use, disclosure or distribution. If you are not the intended recipient, please notify us 
immediately by replying to the sender and double deleting this copy and the reply from your system. 
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To: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Cc: Peterson, Samuei[Peterson.Samuel@epa.gov]; Keeler, Katsumi[Keeler.Katsumi@epa.gov]; 
Rhodes, Julia[Rhodes.Julia@epa.gov]; Gsell, Alyssa[Gseii.Aiyssa@epa.gov] 
From: Harrell, Collette 
Sent: Wed 3/18/2015 2:33:39 PM 
Subject: RE: Ludder Complaint Meeting 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 17, 2015 7:02PM 
To: Harrell, Collette 
Cc: Peterson, Samuel; Keeler, Katsumi; Rhodes, Julia; Gsell, Alyssa 
Subject: Re: Ludder Complaint Meeting 

Collette 

Glad we are in the same page. I did not know you had reached out to Region 4 but happy to 
know as we would have definitely been duplicating efforts. Is your contact in ORC or the 
Program? 

Sam and I will reach out to Region 4 and be sure to include you and Julia on our email or 
meeting. 

ED_000621_01_00000646-00001 



Helena 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 17, 2015, at 5:56PM, "Harrell, Collette" wrote: 

ED_000621_01_00000646-00002 



From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 17, 2015 2:11 PM 
To: Peterson, Samuel; Harrell, Collette 
Cc: Keeler, Katsumi; Wooden-Aguilar, Helena; Rhodes, Julia 
Subject: RE: Ludder Complaint Meeting 

Ex. 5- Attorney Client 
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Ex. 5 -Attorney Client 

From: Peterson, Samuel 
Sent: Tuesday, March 17, 2015 12:46 PM 
To: Harrell, Collette 
Cc: Wooden-Aguilar, Helena 
Subject: Ludder Complaint Meeting 

Hi Collette, 

I am not sure that the meeting regarding the Ludder complaint (1:00pm today ) will 
actually occur as planned; please contact me ASAP for latest info. 

Thanks. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

ED_000621_01_00000646-00004 



Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

(202) 564-5393 

ED_000621_01_00000646-00005 



To: Peterson, Samuei[Peterson.Samuel@epa.gov] 
Cc: David Maxey[DSM@spain-gillon.com] 
From: Wade Merritt 
Sent: Mon 3/16/2015 5:16:57 PM 
Subject: EPA File No. 03R-15-R4 
removed.txt 

Good afternoon, Mr. Peterson. I am following up with the telephone message I left with you late 
last week. David Maxey and I are representing the Jefferson County Department of Health. We 
would like to discuss the complaint that has been filed against the Health Department when you 
have a moment. We look forward to working with you. 

Thanks, 
Wade 

Wade C. Merritt 
Phone: 205-581-6266 
Fax: 205-324-8866 
Email: wcm@spain-gillon.com 

Spain & Gillon, LLC 

21 17 Second Avenue North 

Birmingham, Alabama 35203 

www.spaingillon.com 

CONFIDENTIALITY, ATTORNEY-CLIENT PRIVILEGE, AND WORK PRODUCT NOTICE: This 
conununication contains information that is confidential and may be subject to the attorney-client privilege or is 

attorney work product. If you receive this communication in error, please notify the sender immediately by 
electronic maiL Please delete the message received in error from your computer, destroy all copies (paper or 

electronic), and do not otherwise copy, disclose, or distribute it. 
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To: 
From: 
Sent: 
Subject: 

Peterson, Samuei[Peterson .Samuel@epa.gov] 
Martinez, Brittany 
Fri 3/13/2015 5:24:43 PM 
FW: follow up on Title VI complaints 

From: Martinez, Brittany 
Sent: Friday, March 13, 2015 10:07 AM 
To: Wooden-Aguilar, Helena 
Cc: Peterson, Samuel 
Subject: FW: follow up on Title VI complaints 

From: Simpson, Tal L~~~=~~=====J 
Sent: Friday, March 13, 2015 9:54AM 
To: Martinez, Brittany 
Subject: follow up on Title VI complaints 

Ms. Martinez: 

Hope you are doing well. Last week we spoke about the Title VI complaints submitted by David 
Ludder regarding the Jefferson County Department of Health (Alabama), which are dated 
Febmary 5, and March 2, 2015, respectively. I requested unredacted copies of those complaints, 
and you indicated that you would discuss that request with management, so I wanted to check in 

ED_000621_01_00000652-00001 



to see where we stood. 

My direct number is 205-226-3453, could you please call me to discuss at your convenience 
today? 

Thanks, 

Tal Simpson 

BALC·.· .. H .. 
' ·, . 

M. Talmadge Simpson, Attorney, Balch & Bingham LLP 
1901 Sixth Avenue North • Suite 1500 • Birmingham, AL 35203-4642 
t: (205) 226-3453 f:(205) 488-5925 e: tsimpson@balch.com 
www .balch.com 

CONFIDENTIALITY: This email and any attachments may be confidential and/or privileged and are therefore 
protected against copying, use, disclosure or distribution. If you are not the intended recipient, please notify us 
immediately by replying to the sender and double deleting this copy and the reply from your system. 
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To: 
Cc: 
From: 
Sent: 
Subject: 

David A. Ludder[davidaludder@enviro-lawyer.com] 
Peterson, Samuei[Peterson .Samuel@epa.gov] 
Wooden-Aguilar, Helena 
Tue 3/10/2015 10:48:58 PM 
Re: EPA File No. 03R-15-R4 and EPA File No. 08R-15-R4 

Mr. Ludder, 

Thank you for the information below. OCR will add this to our files. 

Helena 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Mar 10,2015, at 5:24PM, "David A. Ludder" 

Dear Ms. Wooden-Aguilar: 

wrote: 

The following videos present substantiation for some of the adverse effects described in 

the complaints filed with OCR against the Jefferson County Department of Health on 

February 6, 2015 (EPA File No. 03R-15-R4) and March 3, 2015 (EPA File No. 08R-15-R4). 

Please consider the content of these videos in your investigation of both of these 

complaints. 

David y3WsTnRiMqGt 

<image.png> 

ED_ 000621_ 0 1_ 00000655-00001 



To: 
Cc: 
From: 
Sent: 
Subject: 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Peterson, Samuei[Peterson .Samuel@epa.gov] 
David A. Ludder 
Tue 3/10/2015 9:24:10 PM 
EPA File No. 03R-15-R4 and EPA File No. 08R-15-R4 

Dear Ms. Wooden-Aguilar: 

The following videos present substantiation for some of the adverse effects described in the 

complaints filed with OCR against the Jefferson County Department of Health on February 6, 

2015 (EPA File No. 03R-15-R4) and March 3, 2015 (EPA File No. 08R-15-R4). Please consider the 

content of these videos in your investigation of both of these complaints. 

David y3WsTnRiMqGt 

ED_000621_01_00000657-00001 



To: 
From: 
Sent: 
Subject: 

Sam 

Peterson, Samuei[Peterson .Samuel@epa.gov] 
Wooden-Aguilar, Helena 
Tue 3/10/2015 6:49:57 PM 
Re: EPA File No. 

Can you please copy me on your response? I think the question is whether David Ludder has 
filed 2 complaints in OCR and are they the same. I want to ask him. So I will send him am 
email. 

DOJ sent something to OGC and then to me on the 3rd of March. It was a complaint from 
Ludder to Vel veta. I can't tell if it is the same as the earlier one or different. 

Helena 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Mar 10, 2015, at 2:38PM, "Peterson, Samuel" wrote: 

ED_000621_01_00000659-00001 



From: David A. Ludder 
·~==~~====~==~~==~~~· 

Sent: Tuesday, March 10, 2015 2:35PM 
To: Peterson, Samuel 
Subject: EPA File No. 

Samuel: 

If an EPA File No. has been assigned to the Complaint filed on March 3, 2015 
concerning the Jefferson County Department of Health (Walter Coke permit), can 
you please provide it to me? I want to reference it in further correspondence. 

Thank you. 

David y3WsTnRiMqGt 

<2014-03-25_071316.png> 
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To: Colaizzi, Jennifer C.[Colaizzi.Jennifer@epa.gov] 
Cc: Matthew, Dayna[Matthew.Dayna@epa.gov]; Peterson, Samuei[Peterson.Samuel@epa.gov]; 
Rhodes, Julia[Rhodes.Julia@epa.gov]; Harrell, Collette[Harreii.Collette@epa.gov]; Lancaster, 
Ti na[Lancaster. Tina@epa .gov] 
From: Wooden-Aguilar, Helena 
Sent: Tue 3/10/2015 2:05:00 PM 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 

Almost done. 10 more minutes. Thx. 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Mar 10, 2015, at 9:08AM, "Colaizzi, Jennifer C." 

From: Wooden-Aguilar, Helena 
Sent: Monday, March 09, 2015 8:04 PM 
To: Colaizzi, Jennifer C. 

wrote: 

Cc: Matthew, Dayna; Peterson, Samuel; Rhodes, Julia; Harrell, Collette; Lancaster, Tina 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 

Hi Jennifer, 

I wanted to send this email to update you on our response. OCR is working diligently and 
should have something for you by 10 am tomorrow. Today was just not possible. 

ED_000621_01_00000661-00001 



Apologies for the delay and let me know if tomorrow is ok. 

Thanks, 

Helena 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 9, 2015, at 1:30PM, "Colaizzi, Jennifer C." 

From: Wooden-Aguilar, Helena 
Sent: Monday, March 09, 2015 1:28 PM 
To: Colaizzi, Jennifer C. 

wrote: 

i·-·-E-x:·-s-·=-Aiio-rney-·ciie-ni ___ ! 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

Cc: Dorka, Lilian; Golightly-Howell, Velveta; Matthew, Dayna; Peterson, Samuel; 
Rhodes, Julia; Harrell, Collette; Lancaster, Tina 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 

Thanks Jen. Velveta and Lilian are out of the office this week. We will work to get a 

ED_000621_01_00000661-00002 



response. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 9, 2015, at 1:13PM, "Colaizzi, Jennifer C." 
wrote: 

From: Colaizzi, Jennifer C. 
Sent: Friday, March 06, 2015 4:30 PM 
To: Dorka, Lilian; Wooden-Aguilar, Helena; Golightly-Howell, Velveta 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Hi all: 

I am not certain of deadline yet, but ask is below. 

Jen 

Sent from my iPhone 

Begin forwarded message: 
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From: "Brentin Mock" 
To: "Colaizzi, Jennifer C." 
Subject: Fwd: Civil Rights Complaint Against Alabama Health 
Department 

Any comment on this? 

Begin forwarded message: 

From: Michael Hansen 

Date: March 5, 2015 at 2:50:20 PM EST 
Subject: Civil Rights Complaint Against Alabama Health Department 
To: Michael Hansen 

Good afternoon: 

GASP, a nonprofit health advocacy organization in Birmingham, Ala., has 
filed two civil rights complaints in recent weeks with the EPA against the 
Jefferson County (Ala.) Department of Health for "environmental 
discrimination." The complaint alleges environmental discrimination because 
JCDH last year re-issued the air pollution operating permits for two coke 
plants in northern Birmingham- Walter Coke and ABC Coke. These plants 
are located within or near majority-black residential areas. 

JCDH receives millions of dollars in federal funding, and may therefore be 
in violation of Title VI of the 1964 Civil Rights Act which says that 
recipients of federal funding cannot "have the effect" of discriminating on 
the basis of race, sex, national origin, religion, etc. It's also worth noting that 
the reason the areas are heavily black goes back to racial segregation -
blacks were zoned to live in certain areas near concentrations of heavy 
industry, which harms the health of the residents and the economy of their 
communities. (See image. Walter Coke is located in the circled area.) 

ED_000621_01_00000661-00004 



To: samuel Peterson[r-·-·Ex·:·-6·-~-·Pers-on-afPrivacy-·-·~eterson, 

sa mu e 1 [Peterson . sam u e 1 @e'p·a~go-vfr~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~E~~!.~?~~(~_i~~a-~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~J 
From: Samuel Peterson 
Sent: Tue 3/10/2015 3:53:59 AM 
Subject: JCDH PIP 
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,_.IQ;_·-·-·-·-·-·-·-.P..~t~[§Q.!:L._$9JD_IJ~.[P..~t~[§Q.!:L.~-~mv~J@~..R~LQ.9YL._._,_. 
L.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~~ .. -·~-.:.~«:.~~.?._"..~.l_.!'_rj_y~_C.X_._,_·_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-.J Samuel 
Peterson [ f.~~~~~~~~~~~~~~~X..~~s_-:_-~~-r~i~~~~~~~~~~~~~~~~~~~~~~~~~~] 
From: Samuel Peterson 
Sent: Tue 3/10/2015 3:50:30 AM 
Subject: JCDH Preliminary Investigative Plan 

FYI 
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To: 
From: 
Sent: 

Peterson, Samuei[Peterson.Samuel@epa.gov] 
Wooden-Aguilar, Helena 
Mon 3/9/201511:58:13 PM 

Subject: Re: Civil Rights Complaint Against Alabama Health Department ( Please Read) 

Sam, 

Thanks for adding the sentence and sending to OGC. Julia got back to us and I have not seen a 
updated version so I am assuming you did not get to it. I also asked that you please send a copy 
to the recipient and complainant. I did not see any emails so I am assuming you were not able to 
get to it. This piece was critical as we did not want the parties to find out for the 1st time in the 
press. I did not receive an email from you stating this was completed or that you needed more 
time. 

As you can see I have sent the complainant a letter and I ask by 10 am you revise the desk 
statement and send the letter to the recipient. This is a hard deadline. 

Thanks, 

Helena 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Mar 9, 2015, at 4:45PM, "Peterson, Samuel" wrote: 
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From: Wooden-Aguilar, Helena 
Sent: Monday, March 09, 2015 4:12PM 
To: Peterson, Samuel 
Cc: Matthew, Dayna; Covington, Jeryl; Lancaster, Tina; Harrell, Collette; Rhodes, Julia 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 

Has this been sent to OGC? 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 9, 2015, at 3:00PM, "Wooden-Aguilar, Helena" 
wrote: 

ED_000621_01_00000666-00002 



Sam 

Looks good and only one cmt. We should add a sentence re OCR not commenting on 
open investigations. Otherwise looks good and pls send to Collette with a cc to me, 
Julia, and Dayna. 

Thx 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 9, 2015, at 2:31 PM, "Peterson, Samuel" wrote: 
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From: Covington, Jeryl 
Sent: Monday, March 09, 2015 2:07 PM 
To: Peterson, Samuel 
Subject: FW: Civil Rights Complaint Against Alabama Health Department 

Per the attached request, I submit a copy of a desk statement from the REACH 
complaint for your usage. 

Please let me kow if you have any questions. 

From: Wooden-Aguilar, Helena 
Sent: Monday, March 09,20151:21 PM 
To: Peterson, Samuel 
Cc: Rhodes, Julia; Harrell, Collette; Matthew, Dayna; Covington, Jeryl; Stein, 
Jonathan 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

ED_000621_01_00000666-00004 



Hi Sam 

Can you please let me know if the Director signed this JR letter? 

Also, I need a draft response for this press inquiry. Please check in with Jeryl or 
Jonathan for draft desk statements. Once drafted please send to me for review 
than I will send to OGC. 

Thanks, 

Helena 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

Begin forwarded message: 

From: "Colaizzi, Jennifer C." 
Date: March 9, 2015 at 1:13:00 PM EDT 

"Wooden-Aguilar, Helena" 
"Golightly-Rowell, Velveta" 

Subject: RE: Civil Rights Complaint Against Alabama Health 
Department 
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From: Colaizzi, Jennifer C. 
Sent: Friday, March 06, 2015 4:30 PM 
To: Dorka, Lilian; Wooden-Aguilar, Helena; Golightly-Howell, Velveta 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Hi all: 

I am not certain of deadline yet, but ask is below. 

Jen 

Sent from my iPhone 

Begin forwarded message: 

From: "Brentin Mock" 
To: "Colaizzi, Jennifer C." 
Subject: Fwd: Civil Rights Complaint Against Alabama Health 
Department 

Any comment on this? 

Begin forwarded message: 

From: Michael Hansen 

Date: March 5, 2015 at 2:50:20 PM EST 
Subject: Civil Rights Complaint Against Alabama Health Department 
To: Michael Hansen 

Good afternoon: 

GASP, a nonprofit health advocacy organization in Birmingham, Ala., 
has filed two civil rights complaints in recent weeks with the EPA 

ED_000621_01_00000666-00006 



against the Jefferson County (Ala.) Department of Health for 
"environmental discrimination." The complaint alleges environmental 
discrimination because JCDH last year re-issued the air pollution 
operating permits for two coke plants in northern Birmingham
Walter Coke and ABC Coke. These plants are located within or near 
majority-black residential areas. 

JCDH receives millions of dollars in federal funding, and may therefore 
be in violation of Title VI of the 1964 Civil Rights Act which says that 
recipients of federal funding cannot "have the effect" of discriminating 
on the basis of race, sex, national origin, religion, etc. It's also worth 
noting that the reason the areas are heavily black goes back to racial 
segregation - blacks were zoned to live in certain areas near 
concentrations ofheavy industry, which harms the health of the 
residents and the economy of their communities. (See image. Walter 
Coke is located in the circled area.) 

<2015.03.09. DRAFT JCDH Ludder Desk Statement.doc> 

<2015.03.09. DRAFT JCDH Ludder Desk Statement.doc> 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Peterson, Samuei[Peterson .Samuel@epa.gov] 
Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Martinez, Brittany 
Fri 3/6/2015 3:39:18 PM 
RE: JR: 03R-15-R4 Uefferson County Department of Health) 

From: Peterson, Samuel 
Sent: Friday, March 06, 2015 10:37 AM 
To: Martinez, Brittany 
Cc: Wooden-Aguilar, Helena 
Subject: JR: 03R-15-R4 Gefferson County Department of Health) 

Hi Brittany, 

Please find attached emails (including correspondence with OGC) regarding concurrence for 
OCR's acceptance of this complaint. 

Thank you. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

ED_000621_01_00000667-00001 



Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

(202) 564-5393 

ED_000621_01_00000667-00002 



To: Peterson, Samuei[Peterson.Samuel@epa.gov] 
From: Wooden-Aguilar, Helena 
Sent: Fri 3/6/2015 2:15:29 PM 
Subject: Re: Brooksville to move forward with environmental assessments of three Brownfields sites 1 

Tampa Bay Tim 

Sam 

The jr can move through Brittany to the Director. Pis include OGC's concurrence in the package. 

Helena 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights- US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 
wooden-aguilar.helena@epa.gov 

>On Mar 6, 2015, at 8:59AM, "Peterson, Samuel" <Peterson.Samuel@epa.gov> wrote: 
> 
> I understand; should this also include the Jefferson County folder (Notif.i_C..~~.QD_.RE?.9~_ipt9.1J~:LA99.~.P..t9_Q(}e 
of Administrative Complaint); this file requires the Director's signature. 0 Ex. 5 -Deliberative i 

c~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~~~:~:~~~~:!:i~:o:~~~~~:Y.~~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:J L--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-' 

> 
f"-E;;~-6-=·p~;~-~-~~i-·P~i~~-~Y·l 
~--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-' 

>Regards, 
> 
> 
>Samuel Peterson, 
> Equal Opportunity Investigator 
> U.S. Environmental Protection Agency 
> Office of Civil Rights - External Compliance 
> 1200 Pennsylvania Avenue, N.W. 
> Mail Code 1201 A 
> Washington, DC 20460 
> (202) 564-5393 
> peterson.samuel@epa.gov 
> 
>-----Original Message-----
> From: Wooden-Aguilar, Helena 
>Sent: Friday, March 06, 2015 8:52AM 
>To: Peterson, Samuel 
> Subject: Re: Brooksville to move forward with environmental assessments of three Brownfields sites 1 

Tampa Bay Tim 
> 
> If so then Brittany can sign on my behalf as she is acting. Thx Sam. 
> 
> Helena Wooden-Aguilar 
> Assistant Director 
> External Civil Rights - US EPA 
> 202-564-0792 (office) 
> 202-302-6846 (mobile) 
> wooden-aguilar.helena@epa.gov 

ED_000621_01_00000668-00001 



> 
> 
>>On Mar 6, 2015, at 8:49AM, "Peterson, Samuel" <Peterson.Samuel@epa.gov> wrote: 
>> 
>>Helena, 
>> 
>> I am unsure of the folder that you are referring to; however, there are several folders from me in your 
inbox awaiting your signature; they include: 
>> 

[~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~<i.~~~~~~~<i.~~~~~!~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~J 
>> 
» 03R-15-R4 (Jefferson County Department of Health)- Notification of Receipt and Acceptance of 
Administrative Complaint URGENT! 
>> 

[~,:::::::::::::::::~:~:~:=~~~:~:~:~:~:~:~~:::::::::::::::::::] 
>> Please let me know if you would like me to forward any of these documents to you. 
>> 
>> 
>>Regards, 
>> 
>> 
>>Samuel Peterson, 
» Equal Opportunity Investigator 
>> U.S. Environmental Protection Agency 
» Office of Civil Rights - External Compliance 
>> 1200 Pennsylvania Avenue, N.W. 
»Mail Code 1201A 
»Washington, DC 20460 
» (202) 564-5393 
>> peterson .samuel@epa.gov 
>> 
>> -----Original Message-----
>> From: Wooden-Aguilar, Helena 
»Sent: Friday, March 06, 2015 8:32AM 
>>To: Peterson, Samuel 
>>Subject: Re: Brooksville to move forward with environmental assessments of three Brownfields sites 1 

Tampa Bay Tim 
>> 
»Apologies. I can't the find folder. I gave you something in a folder that may be it but I can't tell. Does 
ms Whickum have a record of it going out? 
>> 
>> Helena Wooden-Aguilar 
>> Assistant Director 
»External Civil Rights- US EPA 
» 202-564-0792 (office) 
» 202-302-6846 (mobile) 
>> wooden-aguilar.helena@epa.gov 
>> 
>> 
>>>On Mar 6, 2015, at 8:27AM, "Peterson, Samuel" <Peterson.Samuel@epa.gov> wrote: 
>>> 
>>> Good morning Helena, 

ED_000621_01_00000668-00002 



i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·! 
i ! 

1 Non-Responsive 1 

i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

>>> 
>>> Regards, 
>>> 
>>> 
>>>Samuel Peterson, 
»> Equal Opportunity Investigator 
>>>U.S. Environmental Protection Agency 
»> Office of Civil Rights - External Compliance 
>>> 1200 Pennsylvania Avenue, N.W. 
»>Mail Code 1201A 
»>Washington, DC 20460 
»> (202) 564-5393 
>>> peterson.samuel@epa.gov 
>>> 

Non-Responsive 

ED_000621_01_00000668-00003 



To: Peterson, Samuei[Peterson.Samuel@epa.gov] 
From: Wooden-Aguilar, Helena 
Sent: Fri 3/6/2015 1 :52:26 PM 
Subject: Re: Brooksville to move forward with environmental assessments of three Brownfields sites 1 

Tampa Bay Tim 

If so then Brittany can sign on my behalf as she is acting. Thx Sam. 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights- US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 
wooden-aguilar.helena@epa.gov 

>On Mar 6, 2015, at 8:49AM, "Peterson, Samuel" <Peterson.Samuel@epa.gov> wrote: 
> 
>Helena, 
> 
> I am unsure of the folder that you are referring to; however, there are several folders from me in your 
inbox awaiting your signature; they include: 

;-·-·>-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·, 

l.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·---~-<?-~.~~~~-1?.~.~~-i~~---·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-___j > 
> 03R-15-R4 (Jefferson County Department of Health)- Notification of Receipt and Acceptance of 
Administrative Complaint URGENT! 

!"-.>-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·! , , 

I Non-Responsive I 
i i 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

> 
>Please let me know if you would like me to forward any of these documents to you. 
> 
> 
>Regards, 
> 
> 
>Samuel Peterson, 
> Equal Opportunity Investigator 
> U.S. Environmental Protection Agency 
> Office of Civil Rights - External Compliance 
> 1200 Pennsylvania Avenue, N.W. 
> Mail Code 1201 A 
> Washington, DC 20460 
> (202) 564-5393 
> peterson.samuel@epa.gov 
> 
>-----Original Message-----
> From: Wooden-Aguilar, Helena 
>Sent: Friday, March 06, 2015 8:32AM 
>To: Peterson, Samuel 
> Subject: Re: Brooksville to move forward with environmental assessments of three Brownfields sites 1 

Tampa Bay Tim 
> 

ED_000621_01_00000669-00001 



>Apologies. I can't the find folder. I gave you something in a folder that may be it but I can't tell. Does ms 
Whickum have a record of it going out? 
> 
> Helena Wooden-Aguilar 
> Assistant Director 
> External Civil Rights - US EPA 
> 202-564-0792 (office) 
> 202-302-6846 (mobile) 
> wooden-aguilar.helena@epa.gov 
> 
> 
>>On Mar 6, 2015, at 8:27AM, "Peterson, Samuel" <Peterson.Samuel@epa.gov> wrote: 
>> 
>> Good morning Helena, 

,._.2:>-: ___ ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-. 
i ! 

1 Non-Responsive I 

··-·-:s:::;.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

>>Regards, 
>> 
>> 
>>Samuel Peterson, 
» Equal Opportunity Investigator 
>> U.S. Environmental Protection Agency 
» Office of Civil Rights - External Compliance 
>> 1200 Pennsylvania Avenue, N.W. 
»Mail Code 1201A 
»Washington, DC 20460 
» (202) 564-5393 
>> peterson .samuel@epa.gov 
>> 
·-·-·-·-·-·-·-·-~--~-~-·-·-·-~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 

Non-Responsive 

ED_000621_01_00000669-00002 



To: Peterson, Samuei[Peterson.Samuel@epa.gov] 
From: Wooden-Aguilar, Helena 
Sent: Fri 3/6/2015 1 :50:41 PM 
Subject: Re: Brooksville to move forward with environmental assessments of three Brownfields sites 1 

Tampa Bay Tim 

In my physical inbox? 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights- US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 
wooden-aguilar.helena@epa.gov 

>On Mar 6, 2015, at 8:49AM, "Peterson, Samuel" <Peterson.Samuel@epa.gov> wrote: 
> 
>Helena, 
> 
> I am unsure of the folder that you are referring to; however, there are several folders from me in your 
inbox awaiting your signature; they include: 
> 

[_:_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_----~-~-~=~-~~-e~~-~I~~---_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_J 

> 03R-15-R4 (Jefferson County Department of Health)- Notification of Receipt and Acceptance of 
Administrative Complaint URGENT! 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
i i 

1 Non-Responsive I 

i i 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-,-·-·-·-·-·-·-·-·-·-·-·c.>-·-1-·-·-·-·- 1-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

> 
>Please let me know if you would like me to forward any of these documents to you. 
> 
> 
>Regards, 
> 
> 
>Samuel Peterson, 
> Equal Opportunity Investigator 
> U.S. Environmental Protection Agency 
> Office of Civil Rights - External Compliance 
> 1200 Pennsylvania Avenue, N.W. 
> Mail Code 1201 A 
> Washington, DC 20460 
> (202) 564-5393 
> peterson.samuel@epa.gov 
> 
>-----Original Message-----
> From: Wooden-Aguilar, Helena 
>Sent: Friday, March 06, 2015 8:32AM 
>To: Peterson, Samuel 
> Subject: Re: Brooksville to move forward with environmental assessments of three Brownfields sites 1 

Tampa Bay Tim 
> 

ED_000621_01_00000670-00001 



>Apologies. I can't the find folder. I gave you something in a folder that may be it but I can't tell. Does ms 
Whickum have a record of it going out? 
> 
> Helena Wooden-Aguilar 
> Assistant Director 
> External Civil Rights - US EPA 
> 202-564-0792 (office) 
> 202-302-6846 (mobile) 
> wooden-aguilar.helena@epa.gov 
> 
> 
>>On Mar 6, 2015, at 8:27AM, "Peterson, Samuel" <Peterson.Samuel@epa.gov> wrote: 
>> 
>> Good morning Helena, 

, . .>.:>-:_·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
i i 

1 Non-Responsive 1 

'·:;:;;;·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-; 

>>Regards, 
>> 
>> 
>>Samuel Peterson, 
» Equal Opportunity Investigator 
>> U.S. Environmental Protection Agency 
» Office of Civil Rights - External Compliance 
>> 1200 Pennsylvania Avenue, N.W. 
»Mail Code 1201A 
»Washington, DC 20460 
» (202) 564-5393 
>> peterson .samuel@epa.gov 
>> 
>> -----Original Message-----
>> From: Wooden-Aguilar, Helena 
»Sent: Friday, March 06, 2015 7:28AM 
>>To: Peterson, Samuel 
>> Subject: Brooksville to move forward with environmental assessments of three Brownfields sites 1 

Tampa Bay Tim 
·-·-·-·-·-·-·-·.::..::.. ______________________________________________________________________________________________________________________________________________________________________________________________________________ _ 

Non-Responsive 
·-·-·-·-·-·-·-·;:;.:>·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

>> 
>> Helena Wooden-Aguilar 
>> Assistant Director 
»External Civil Rights- US EPA 
» 202-564-0792 (office) 
» 202-302-6846 (mobile) 
>> wooden-aguilar.helena@epa.gov 
>> 
» <2015.03.04.Request for Clarif 2.doc> 
>> <mime-attachment> 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Peterson, Samuei[Peterson .Samuel@epa.gov] 
Harrell, Collette 
Wed 2/18/2015 6:53:56 PM 
RE: Jefferson County Department of Health Title VI Complaint 

Sounds great. Thank you! 

Collette 

-----Original Message----
From: Wooden-Aguilar, Helena 
Sent: Wednesday, February 18, 2015 1 :49 PM 
To: Harrell, Collette 
Cc: Peterson, Samuel 
Subject: Re: Jefferson County Department of Health Title VI Complaint 

Hi Collette 

It's Sam P. I have copied him. 

I expect to have a jr letter soon. 

Thx 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights- US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 
wooden-aguilar.helena@epa.gov 

>On Feb 18, 2015, at 1:47PM, "Harrell, Collette" <Harreii.Collette@epa.gov> wrote: 
> 
>Hi Helena, 
> 
> I just wanted to check in with you to see who in OCR has been assigned to work on the ABC Coke 
complaint. Julia has assigned me to work on it. Thank you! 
> 
>Collette 
> 
>From: Wooden-Aguilar, Helena 
>Sent: Thursday, February 05, 2015 5:10PM 
> To: Golightly-Howell, Velveta; Dorka, Lilian 
> Cc: Rhodes, Julia; Peterson, Samuel; Matthew, Dayna 
>Subject: Fwd: Jefferson County Department of Health Title VI Complaint 
> 
>FYI. 
> 
> Helena Wooden-Aguilar 
> Assistant Director 
> External Civil Rights - US EPA 
> 202-564-0792 (office) 
> 202-302-6846 (mobile) 
> wooden-aguilar.helena@epa.gov<mailto:wooden-aguilar.helena@epa.gov> 

ED_000621_01_00000674-00001 



> 
> 
>Begin forwarded message: 
> From: "David A. Ludder" <davidaludder@enviro-lawyer.com<mailto:davidaludder@enviro
lawyer.com>> 
>To: "Wooden-Aguilar, Helena" <Wooden-Aguilar.Helena@epa.gov<mailto:Wooden
Aguilar.Helena@epa.gov>> 
> Subject: Jefferson County Department of Health Title VI Complaint 
> Dear Ms. Wooden-Aguilar: 
> 
>Attached is a Title VI complaint regarding the Jefferson County Department of Health's renewal of an air 
pollution permit to ABC Coke in Tarrant, Alabama. An original of the complaint should arrive at your office 
via FedEx tomorrow. Also attached is a copy with complainants' names, addresses and phone numbers 
redacted to protect their privacy. 
> 
> David y3WsTnRiMqGt 
> 
> [cid:part1.00070907.02090405@enviro-lawyer.com<http://enviro-lawyer.com>] 
> <2014-03-25_071316.png> 
> <2015.02.05 Title_VI_Complaint.pdf> 
> <2015.02.05 Title_VI_Complaint (redacted).pdf> 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Hi Collette 

Harrell, Collette[Harreii.Collette@epa.gov] 
Peterson, Samuei[Peterson .Samuel@epa.gov] 
Wooden-Aguilar, Helena 
Wed 2/18/2015 6:49:02 PM 
Re: Jefferson County Department of Health Title VI Complaint 

It's Sam P. I have copied him. 

I expect to have a jr letter soon. 

Thx 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights- US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 
wooden-aguilar.helena@epa.gov 

>On Feb 18, 2015, at 1:47PM, "Harrell, Collette" <Harreii.Collette@epa.gov> wrote: 
> 
>Hi Helena, 
> 
> I just wanted to check in with you to see who in OCR has been assigned to work on the ABC Coke 
complaint. Julia has assigned me to work on it. Thank you! 
> 
>Collette 
> 
>From: Wooden-Aguilar, Helena 
>Sent: Thursday, February 05, 2015 5:10PM 
> To: Golightly-Howell, Velveta; Dorka, Lilian 
> Cc: Rhodes, Julia; Peterson, Samuel; Matthew, Dayna 
>Subject: Fwd: Jefferson County Department of Health Title VI Complaint 
> 
>FYI. 
> 
> Helena Wooden-Aguilar 
> Assistant Director 
> External Civil Rights - US EPA 
> 202-564-0792 (office) 
> 202-302-6846 (mobile) 
> wooden-aguilar.helena@epa.gov<mailto:wooden-aguilar.helena@epa.gov> 
> 
> 
>Begin forwarded message: 
> From: "David A. Ludder" <davidaludder@enviro-lawyer.com<mailto:davidaludder@enviro
lawyer.com>> 
>To: "Wooden-Aguilar, Helena" <Wooden-Aguilar.Helena@epa.gov<mailto:Wooden
Aguilar.Helena@epa.gov>> 
> Subject: Jefferson County Department of Health Title VI Complaint 
> Dear Ms. Wooden-Aguilar: 
> 
>Attached is a Title VI complaint regarding the Jefferson County Department of Health's renewal of an air 
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pollution permit to ABC Coke in Tarrant, Alabama. An original of the complaint should arrive at your office 
via FedEx tomorrow. Also attached is a copy with complainants' names, addresses and phone numbers 
redacted to protect their privacy. 
> 
> David y3WsTnRiMqGt 
> 
> [cid:part1.00070907.02090405@enviro-lawyer.com<http://enviro-lawyer.com>] 
> <2014-03-25_071316.png> 
> <2015.02.05 Title_VI_Complaint.pdf> 
> <2015.02.05 Title_VI_Complaint (redacted).pdf> 
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To: 
Cc: 
From: 
Sent: 
Subject: 

David A. Ludder[davidaludder@enviro-lawyer.com] 
Peterson, Samuei[Peterson .Samuel@epa.gov] 
Wooden-Aguilar, Helena 
Thur 2/5/2015 10:09:36 PM 
Re: Jefferson County Department of Health Title VI Complaint 

Thank you. I am in receipt of your correspondence. 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights- US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 
wooden-aguilar.helena@epa.gov 

>On Feb 5, 2015, at 5:04 PM, "David A. Ludder" <davidaludder@enviro-lawyer.com> wrote: 
> 
> Dear Ms. Wooden-Aguilar: 
> 
>Attached is a Title VI complaint regarding the Jefferson County Department of Health's renewal of an air 
pollution permit to ABC Coke in Tarrant, Alabama. An original of the complaint should arrive at your office 
via FedEx tomorrow. Also attached is a copy with complainants' names, addresses and phone numbers 
redacted to protect their privacy. 
> 
> David y3WsTnRiMqGt 
> 
> [cid:part1.00070907.02090405@enviro-lawyer.com] 
> 
> <2014-03-25_071316.png> 
> <2015.02.05 Title_VI_Complaint.pdf> 
> <2015.02.05 Title_VI_Complaint (redacted).pdf> 
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To: 
From: 
Sent: 
Subject: 

Peterson, Samuei[Peterson.Samuel@epa.gov] 
Wooden-Aguilar, Helena 
Thur 4/23/2015 6:50:19 PM 
RE: FOIA Assignment for EPA-HQ-2015-004930 

From: Peterson, Samuel 
Sent: Thursday, April 23, 2015 2:29PM 
To: Wooden-Aguilar, Helena 
Subject: FW: FOIA Assignment for EPA-HQ-2015-004930 
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From: ~=~=~==~L!!!.'~~~~~~~~~~J 
Sent: Thursday, April23, 20151:17 PM 
To: Peterson, Samuel 
Subject: FOIA Assignment for EPA-HQ-2015-004930 

You have been assigned to the FOIA request EPA-HQ-2015-004930. Additional details for this 
request are as follows: 

• Assigned By: Sheryl Mason 
• Request Tracking Number: EPA-HQ-2015-004930 
• Due Date: 04/03/2015 
• Requester: Tal Simpson 
• Request Track: Complex 
• Short Description: N/ A 
• Long Description: Please provide any and all agency records, including but not limited to 

communications, related to the Title VI complaints submitted to EPA's Office of Civil 
Rights by Mr. David Ludder, which are respectively dated February 5, 2015, and March 2, 
2015. Please include, in addition to all other records related to these two Title VI 
complaints, complete, unredacted copies of each complaint. 
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To: 
Cc: 
From: 
Sent: 

Peterson, Samuei[Peterson .Samuel@epa.gov] 
Wade Merritt[WCM@spain-gillon.com] 
Dana M. Lavallet 
Tue 3/31/2015 3:56:10 PM 

Subject: Complaint No. 03R-15-R4; Response of Jefferson County Department of Health 

Mr. Peterson, 

Please see the attached Response of the Jefferson County Department of Health regarding the 
above-referenced Complaint. Hard copies have also been placed in the mail. Please let me 
know if you have any questions. 

Dana M. Lava/let 

Legal Assistant to David S. Maxey, 

James E. Ferguson, Ill and Wade C. Merritt 

SPAIN & GILLON, LLC 

2117 Second Avenue North 

Birmingham, Alabama 35203 

Main: (205) 328-4100 

Direct: (205) 581-6260 

Fax: (205) 324-8866 
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To: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Cc: Peterson, Samuei[Peterson.Samuel@epa.gov]; Keeler, Katsumi[Keeler.Katsumi@epa.gov]; 
Harrell, Collette[Harreii.Collette@epa.gov]; Rhodes, Julia[Rhodes.Julia@epa.gov] 
From: Matthew, Dayna 
Sent: Wed 3/25/2015 1 :32:21 PM 
Subject: RE: Title VI complaint vs ABC Coke/Drummond 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24,2015 8:36PM 
To: Matthew, Dayna 
Cc: Peterson, Samuel; Keeler, Katsumi; Harrell, Collette; Rhodes, Julia 
Subject: Fwd: Title VI complaint vs ABC Coke/Drummond 

Hi Dayna 

I wanted to bring you into the newest development on the two Ludder cases. It seems that R4, 
through our contacts, has brought to our attention a R4 enforcement action being handled by 
ORC/Robert (see below) and DOJ against the company. 

There is a call tomorrow with the Regional Counsel enforcement folks. We hope to learn more 
about what is happening. I have invited OGC/Sam/Katsumi to the call and hope you can attend. 

Thanks, 

Helena 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 
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202-564-0792 (office) 

202-302-6846 (mobile) 

Begin forwarded message: 

From: "Caplan, Robert W." 
Date: March 24, 2015 at 10:38:09 AM EDT 
To: "Wooden-Aguilar, Helena" 
Cc: "Jones, Kim A" 
Subject: FW: Title VI complaint vs ABC Coke/Drummond 

From: Caplan, Robert W. 
Sent: Monday, March 23,2015 1:27PM 
To: Jones, Kim A 
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Cc: Rubini, Suzanne 
Subject: Title VI complaint vs ABC Coke/Drummond 

Hi Kim. I understand that you are R4's legal contact for matters involving 
allegations of violations of Title VI of the Civil Rights Act in EPA matters. I read 
with interest the Title VI complaint filed by attorney David Ludder against Jefferson 
County, Alabama on behalf of several groups of citizens alleging that the county 
has violated Title VI through its issuance of a renewed operating/title v permit to 
ABC Coke/Drummond in north Birmingham, and requesting that if EPA finds that a 
violation occurred that the county cannot justify or resolve through some alternative 
approach, that EPA ultimately terminate federal grant funding to the county. I 
wanted to touch base with you to let you know that I am the regional air attorney 
handling an enforcement case against the company that was referred a couple of 
years ago to DOJ. EPA is alleging that ABC Coke violated provisions of several 
CAA rules including the Leak Detection and Repair rules and the Benzene Waste 
Operations rule at its coke chemical byproducts plant. There are 2 main plants at 
ABC's facility - a coke battery plant where coal is heated in vertical ovens to 
produce coke, and the chemical byproducts plant (directly across from the battery 
plant) which processes coke oven gas and produces various byproducts and 
wastes. EPA is alleging that ABC violated rules requiring the facility to properly 
monitor and address benzeneNOC leaks, and to calculate, monitor, control and 

____ T~9.~~~~~-~i!l)_i_~_9.!.~--~~-~~.?._ig_Q?. __ QL~.~-IJ.?._~.~-~--!<?._!~~--9.!.~.~~P.~~~E?._f~<?.!l) __ yy~~!~--?.tr_~_9_f!l.~---·-·-·-·-·-·-·-·· 
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Thanks, 

Bob 

Robert Caplan 

Senior Attorney 

U.S. EPA, Region 4 

Atlanta, Georgia 30338 

404-562-9520 
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To: 
From: 
Sent: 
Subject: 

Thanks. 

Peterson, Samuei[Peterson .Samuel@epa.gov] 
Wooden-Aguilar, Helena 
Tue 3/24/2015 10:17:51 PM 
Re: Documents for Region 4 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights- US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 
wooden-aguilar.helena@epa.gov 

>On Mar 24, 2015, at 3:57PM, "Peterson, Samuel" <Peterson.Samuel@epa.gov> wrote: 
> 
>Helena, 
> 
>As requested, please find: 
> 
> 
> 1. ABC Coke Complaint 
> 
> 2. ABC Coke Acceptance Letter 
> 
> 3. Walter Coke Complaint 
> 
>The above complaints have been redacted. 
> 
>Regards, 
> 
> 
>Samuel Peterson, 
> Equal Opportunity Investigator 
> U.S. Environmental Protection Agency 
> Office of Civil Rights - External Compliance 
> 1200 Pennsylvania Avenue, N.W. 
> Mail Code 1201 A 
> Washington, DC 20460 
> (202) 564-5393 
> peterson.samuel@epa.gov<mailto:peterson.samuel@epa.gov> 
> 
> <03R-15-R4.ABC.Complaint.MFR..pdf> 
> <03R-15-R4.ABC.Acceptance Letter.pdf> 
> <08-15-R4 Complaint Walter MFR..pdf> 
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To: 
From: 
Sent: 
Subject: 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Peterson, Samuel 
Thur 3/19/2015 7:41:35 PM 
FW: follow up on Title VI complaints 

Simpson represents they party complaint. My 
-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ , , 

! Ex. 5 - Deliberative ! i i 
i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

From: Simpson, Tal [mailto:tsimpson@balch.com] 
Sent: Thursday, March 19, 2015 3:08PM 
To: Peterson, Samuel 
Subject: RE: follow up on Title VI complaints 
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From: Peterson, Samuel ~=~=~"-=='-'====~J 
Sent: Thursday, March 19, 2015 2:06PM 
To: Simpson, Tal 
Subject: RE: follow up on Title VI complaints 
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From: Simpson, Tal L=~="-'==~======J 
Sent: Thursday, March 19, 2015 2:32PM 
To: Peterson, Samuel 
Subject: FW: follow up on Title VI complaints 

From: Martinez, Brittany L~=~~~~=~<-===~ 
Sent: Friday, March 13, 2015 1:47PM 
To: Simpson, Tal 
Cc: Peterson, Samuel 
Subject: FW: follow up on Title VI complaints 
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Thank you, 

Brittany 

From: Simpson, Tal [mailto:tsimpson@balch.com] 
Sent: Ftiday, March 13, 2015 9:54AM 
To: Martinez, Brittany 
Subject: follow up on Title VI complaints 

Ms. Martinez: 

Hope you are doing well. Last week we spoke about the Title VI complaints submitted by David 
Ludder regarding the Jefferson County Department of Health (Alabama), which are dated 
February 5, and March 2, 2015, respectively. I requested unredacted copies of those complaints, 
and you indicated that you would discuss that request with management, so I wanted to check in 
to see where we stood. 

My direct number is 205-226-3453, could you please call me to discuss at your convenience 
today? 

Thanks, 

Tal Simpson 

M. Talmadge Simpson, Attorney, Balch & Bingham LLP 
1901 Sixth Avenue North • Suite 1500 ·Birmingham, AL 35203-4642 
t: (205) 226-3453 f:(205) 488-5925 e: tsimpson@balch.com 
www .balch.com 

CONFIDENTIALITY: This email and any attachments may be confidential and/or privileged and are therefore 
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protected against copying, use, disclosure or distribution. If you are not the intended recipient, please notify us 
immediately by replying to the sender and double deleting this copy and the reply from your system. 
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Record of Contact (To be maintained with Official Case File) 

FROM 

Name: Tal Simpson 

U.S. Environmental Protection Agency 
Office of Civil Rights 

To 

Name: Samuel Peterson 

Title: Attorney for Drummond/ABC Coke, Inc. 

(not a party to this complaint) 

Title: Equal Opportunity Investigator 

Name: 
Title: 

Telephone: (205) 226-3453 Time: 3:08PM 

Date: March 18, 2015 

Attendees: 

Summary of Contact: Email sent to OCR ; Simpson requests an unredacted copy of complaint 

Follow Up (if necessary): 
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To: Dorka, Lilian[Dorka.Lilian@epa.gov] 
Cc: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov]; Golightly-Howell, 
Velveta[Golightly-Howeii.Velveta@epa.gov] 
From: Colaizzi, Jennifer C. 
Sent: Tue 3/10/2015 1 :07:06 PM 
Subject: RE: Civil Rights Complaint Against Alabama Health Department 

From: Dorka, Lilian 
Sent: Monday, March 09, 2015 9:30 PM 
To: Colaizzi, Jennifer C. 
Cc: Wooden-Aguilar, Helena; Golightly-Hewell, Velveta 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 

Hi Helena. Is it our practice to acknowledge receipt of complaints? If so, can we say: "OCR 
[------------------------------------------------------------------------------------------------------------
; 
i 
; 
; 
; 

! 
; 
; 
; 
; 
; 

Ex.S -Deliberative 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

Sent from my iPhone 

On Mar 6, 2015, at 4:30PM, Colaizzi, Jennifer C. 

Hi all: 

I am not certain of deadline yet, but ask is below. 

Jen 

Sent from my iPhone 

Begin forwarded message: 

From: "Brentin Mock" 
To: "Colaizzi, Jennifer C." 

wrote: 

Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Any comment on this? 

Begin forwarded message: 
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From: Michael Hansen 
Date: March 5, 2015 at 2:50:20 PM EST 
Subject: Civil Rights Complaint Against Alabama Health Department 
To: Michael Hansen 

Good afternoon: 

GASP, a nonprofit health advocacy organization in Birmingham, Ala., has filed two 
civil rights complaints in recent weeks with the EPA against the Jefferson County 
(Ala.) Department of Health for "environmental discrimination." The complaint alleges 
environmental discrimination because JCDH last year re-issued the air pollution 
operating permits for two coke plants in northern Birmingham- Walter Coke and 
ABC Coke. These plants are located within or near majority-black residential areas. 

JCDH receives millions of dollars in federal funding, and may therefore be in violation 
of Title VI of the 1964 Civil Rights Act which says that recipients of federal funding 
cannot "have the effect" of discriminating on the basis of race, sex, national origin, 
religion, etc. It's also worth noting that the reason the areas are heavily black goes 
back to racial segregation -blacks were zoned to live in certain areas near 
concentrations of heavy industry, which harms the health of the residents and the 
economy of their communities. (See image. Walter Coke is located in the circled area.) 

<1926 Birmingham Racial Zoning Map.png> 

GASP is asking the EPA to investigate and "correct" this violation. The attached 
news release, embargoed until midnight tonight, contains a link to the complaint 
on Scribd. I am happy to answer any questions on background in advance of your 
reporting. I can set up an in-person interview with our executive director, Dr. 
Stacie Propst, or a phone interview with our attorney, David Ludder. 

Best, 

Michael 

Michael Hansen 

Communications Director, GASP 

Cell: 205.746.4666 
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Twitter: @GASPGroup 

<JCDH Accused of Environmental Discrimination.docx> 
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To: Colaizzi, Jennifer C.[Colaizzi.Jennifer@epa.gov] 
Cc: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov]; Golightly-Howell, 
Velveta[Golightly-Howeii.Velveta@epa.gov] 
From: Dorka, Lilian 
Sent: Tue 3/10/2015 1 :29:54 AM 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 

Hi Helena. Is it our practice to acknowledge receipt of complaints? If so, can we say: "OCR 
r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

; 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 

Ex.5 -Deliberative 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

Sent from my iPhone 

On Mar 6, 2015, at 4:30PM, Colaizzi, Jennifer C. 

Hi all: 
I am not certain of deadline yet, but ask is below. 
Jen 

Sent from my iPhone 

Begin forwarded message: 

From: "Brentin Mock" 
To: "Colaizzi, Jennifer C." 

wrote: 

Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Any comment on this? 

Begin forwarded message: 

From: Michael Hansen 
Date: March 5, 2015 at 2:50:20 PM EST 
Subject: Civil Rights Complaint Against Alabama Health Department 
To: Michael Hansen 

Good afternoon: 

GASP, a nonprofit health advocacy organization in Birmingham, Ala., has filed two 
civil rights complaints in recent weeks with the EPA against the Jefferson County 
(Ala.) Department of Health for "environmental discrimination." The complaint alleges 
environmental discrimination because JCDH last year re-issued the air pollution 
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operating permits for two coke plants in northern Birmingham- Walter Coke and 
ABC Coke. These plants are located within or near majority-black residential areas. 

JCDH receives millions of dollars in federal funding, and may therefore be in violation 
of Title VI of the 1964 Civil Rights Act which says that recipients of federal funding 
cannot "have the effect" of discriminating on the basis of race, sex, national origin, 
religion, etc. It's also worth noting that the reason the areas are heavily black goes 
back to racial segregation -blacks were zoned to live in certain areas near 
concentrations of heavy industry, which harms the health of the residents and the 
economy of their communities. (See image. Walter Coke is located in the circled area.) 

<1926 Birmingham Racial Zoning Map.png> 

GASP is asking the EPA to investigate and "correct" this violation. The attached 
news release, embargoed until midnight tonight, contains a link to the complaint 
on Scribd. I am happy to answer any questions on background in advance of your 
reporting. I can set up an in-person interview with our executive director, Dr. 
Stacie Propst, or a phone interview with our attorney, David Ludder. 

Best, 
Michael 

Michael Hansen 
Communications Director, GASP 
Cell: 205.746.4666 
Email: ~~~~~~~Ll::! 
Twitter: @GASPGroup 

<JCDH Accused of Environmental Discrimination.docx> 
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To: Dorka, Lilian[Dorka.Lilian@epa.gov]; Wooden-Aguilar, Helena[Wooden-
Aguilar.Helena@epa.gov]; Golightly-Howell, Velveta[Golightly-Howeii.Velveta@epa.gov] 
From: Colaizzi, Jennifer C. 
Sent: Fri 3/6/2015 9:30:22 PM 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Hi all: 
I am not certain of deadline yet, but ask is below. 
Jen 

Sent from my iPhone 

Begin forwarded message: 

From: "Brentin Mock" 
To: "Colaizzi, Jennifer C." 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Any comment on this? 

Begin forwarded message: 

From: Michael Hansen 
Date: March 5, 2015 at 2:50:20 PM EST 
Subject: Civil Rights Complaint Against Alabama Health Department 
To: Michael Hansen 

Good afternoon: 

GASP, a nonprofit health advocacy organization in Birmingham, Ala., has filed two civil 
rights complaints in recent weeks with the EPA against the Jefferson County (Ala.) 
Department of Health for "environmental discrimination." The complaint alleges 
environmental discrimination because JCDH last year re-issued the air pollution operating 
permits for two coke plants in northern Birmingham- Walter Coke and ABC Coke. These 
plants are located within or near majority-black residential areas. 

JCDH receives millions of dollars in federal funding, and may therefore be in violation of 
Title VI of the 1964 Civil Rights Act which says that recipients of federal funding cannot 
"have the effect" of discriminating on the basis of race, sex, national origin, religion, etc. 
It's also worth noting that the reason the areas are heavily black goes back to racial 

segregation - blacks were zoned to live in certain areas near concentrations of heavy 
industry, which harms the health of the residents and the economy of their communities. 
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(See image. Walter Coke is located in the circled area.) 

ED_000621_01_00000707-00002 



ED_000621_01_00000708-00001 



5 

m 

" 

-more-

is our our " 

732 Montgomery Hwy #405 11-866-581-42771 GASPgroup.org 

ED_000621_01_00000710-00001 



a 
in 

732 Montgomery Hwy #405 11-866-581-42771 GASPgroup.org 

ED_000621_01_00000710-00002 



ABC Coke Complaint Pending Administrative Reviews (Pending litigation) 

Complainan Recipient Issue Status Point of Contact 
t ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

David Jefferson Title VI violation thru Keri Powell? 

Ludder County, authorizing/permitting ABC 

GASP Alabama Coke, Drummond Co. major 

Department of source of air pollution 

Health 

GASP Jefferson County 9/26/14 filed request for hearing Heather Ceron: 
Board of Health with Jefferson C. Board of Health Region 4 Air 

to have Board disapprove permit permitting chief (Per 

Keri, she should know 

all the details. 

GASP EPA 10/6/2014 Petitioned EPA to Keri Powell 
object to Coke permit pursuant 

to the CAA et. al. violations 

Ex. 5 Deliberative -

·-F·~,·r•,·~~,·~~·~•~•~,·r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 
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GASP EPA 7/1/2014 Filed petit ion to EPA 10/9/2014 EPA granted petition to determine whether 
for preliminary assessment of threat to health and enviro exists 
Release of Hazardous Substances 

EPA ABC Coke Title VI case may affect his case EPA met w/ Coke Co. and currently awaiting proposed Bob Caplan 
(described in ~~:Otiilionfli~ corrective actions to address alleged violations; 
Bob's email) EPA alleges ABC Coke violated 

CAA rules re benzene leak Jefferson Co. wants to join any case/settlement against 
detection of coke product; ABC. 
chemical byproduct plant. 

Permit #4-{)7-0001-03 

Cast of Characters: 

1. Robert "Bob" Caplan, Senior Attorney Region 4 (Atlanta); Caplan.Robert@epa.gov; 404-562-9520; regional air at torney 

handling enforcement case referred to DOJ over a couple of years 

2. Keri Powell: Region 4's Title V expert; 404-562-9567 
3. Kim A. Jones - Region 4's legal counsel over Title VI matters 
4. Heather Ceron: Region 4 Air permitting chief 
5. Beverly Banister: Region 4 APT MD Director 
6. Vera Kornylak: OAQPS, Title V permitting sect ion chief 
7. 

Notes on 4/15 telephone call with Keri : 

Title V Program developed in 1990 - CAA create framework for procedural requirements (monitor, record keeping etc.) to ensure CAA regs. are 
complied with. 

• Tit le V provides great public participation opportunities (60 days after permit has been requested) 

• If EPA doesn't respond to permit petition w/in 60 days, complainant can issue notice of intent to sue. Sawy complainants who are 
attnys sometimes pursue th is option. Then w/in 60 days negotiate for a deadline. 

• Once permit is granted, each year must submit a compliance report 
• On one hand public may "want" permitt ing to be issued so monitoring can take place 
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• Title V background: 11The Proof is in the Permit"-handbook written by Keri --see EPA's website 

Construction & operating permits separate 
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Cast of Characters: 

ABC Coke Complaint Pending Administrative Reviews 
Permit #4..()7-0001-03 

1. Robert "Bob" Caplan, Senior Attorney Region 4 (Atlanta); Caplan.Robert@epa.gov; 404-562-9520; regional air attorney 

handling enforcement case referred to DOJ over a couple of years 
2. Keri Powell 
3. Kim A. Jones - Region 4's legal counsel over Title VI matters 
4. Heather Ceron: Region 4 Air permitting chief 
5. Beverly Banister: Region 4 APT MD Director 
6. Vera Kornylak: OAQPS, Title V permitting sect ion chief 
7. 

Pending Administrative Reviews/ "pending litigation" 

Complainant Recipient Issue 
David ludder Jefferson County, Alabama Tit le VI violation t hru 
GASP Department of Health authorizing/permitting ABC Coke, 

Drummond Co. maj or source of air 
pollution 

GASP Jefferson County Board of 9/26/14 fi led request for hearing with 
Health Jefferson C. Board of Healtn to have Board 

disapprove permit 

GASP EPA 10/6/2014 Petitioned EPA to object to Coke 
permit pursuant to the CAA et. al. 
violations 

GASP EPA 7/1/2014 Filed petit ion to EPA for 
preliminary assessment of Release of 
Hazardous Substances 

Status Point of Contact 
Complaint filed 2/5/2015; Keri Powell? 
Jurisdictional letter 3/6/2015 

Remain pending Keri Powell? 

Pet ition pending Keri Powell? 

10/9/2014 EPA granted 
petit ion to determine whether 
threat to health and enviro 
exists 
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Ex. 5 - Deliberative 
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To: 
From: 
Sent: 
Subject: 

Gsell, Alyssa[Gseii.Aiyssa@epa.gov] 
Harrell, Collette 
Thur 4/2/2015 5:51:44 PM 
FW: Title VI complaint vs ABC Coke/Drummond 

From: Rhodes, Julia 
Sent: Thursday, April 02, 2015 1:36PM 
To: Harrell, Collette 
Cc: Gsell, Alyssa 
Subject: Re: Title VI complaint vs ABC Coke/Drummond 

There was one meeting in which OCR discussed how it became aware of the enforcement action 
and Bob discussed the status of the enforcement case. In essence, they vocalized the email 
threads of which you were apart. But, no discussion occurred regarding the implications of the 
two processes overlapping. The decision was made to schedule another meeting to discuss those 
implications sometime when Helena was back in the office. 

Sent from my iPhone 

On Apr 2, 2015, at 1:00PM, Harrell, Collette wrote: 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24,2015 8:36PM 
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To: Matthew, Dayna 
Cc: Peterson, Samuel; Keeler, Katsumi; Harrell, Collette; Rhodes, Julia 
Subject: Fwd: Title VI complaint vs ABC Coke/Drummond 

Hi Dayna 

I wanted to bring you into the newest development on the two Ludder cases. It seems that 
R4, through our contacts, has brought to our attention a R4 enforcement action being 
handled by ORC/Robert (see below) and DOJ against the company. 

There is a call tomorrow with the Regional Counsel enforcement folks. We hope to learn 
more about what is happening. I have invited OGC/Sam/Katsumi to the call and hope you 
can attend. 

Thanks, 

Helena 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

Begin forwarded message: 

From: "Caplan, Robert W." 
Date: March 24, 2015 at 10:38:09 AM EDT 
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To: "Wooden-Aguilar, Helena" 
Cc: "Jones, Kim A" 
Subject: FW: Title VI complaint vs ABC Coke/Drummond 

From: Caplan, Robert W. 
Sent: Monday, March 23,2015 1:27PM 
To: Jones, Kim A 
Cc: Rubini, Suzanne 
Subject: Title VI complaint vs ABC Coke/Drummond 

Hi Kim. I understand that you are R4's legal contact for matters involving 
allegations of violations of Title VI of the Civil Rights Act in EPA matters. I 
read with interest the Title VI complaint filed by attorney David Ludder against 
Jefferson County, Alabama on behalf of several groups of citizens alleging that 
the county has violated Title VI through its issuance of a renewed 
operating/title v permit to ABC Coke/Drummond in north Birmingham, and 
requesting that if EPA finds that a violation occurred that the county cannot 
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justify or resolve through some alternative approach, that EPA ultimately 
terminate federal grant funding to the county. I wanted to touch base with you 
to let you know that I am the regional air attorney handling an enforcement 
case against the company that was referred a couple of years ago to DOJ. 
EPA is alleging that ABC Coke violated provisions of several CAA rules 
including the Leak Detection and Repair rules and the Benzene Waste 
Operations rule at its coke chemical byproducts plant. There are 2 main plants 
at ABC's facility - a coke battery plant where coal is heated in vertical ovens to 
produce coke, and the chemical byproducts plant (directly across from the 
battery plant) which processes coke oven gas and produces various 
byproducts and wastes. EPA is alleging that ABC violated rules requiring the 
facility to properly monitor and address benzeneNOC leaks, and to calculate, 
monitor, control and reduce/eliminate emissions of benzene to the atmosphere 

________ _.ff9._t!l_ __ \IY_9.?._t~.-~!CE?.~ITI.?.Jlg~!!Jg __ t_o.r9._~g_IJ.JIJ.~J?YR.r9.9.~_qt~.J?.t?.n.L_.YYE?._.b_9.Y._E?._D.J.~t.~!11J._. ________ _ 

Ex.5 -Deliberative 

Thanks, 

Bob 

Robert Caplan 
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Senior Attorney 

U.S. EPA, Region 4 

Atlanta, Georgia 30338 

404-562-9520 
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To: 
From: 
Sent: 
Subject: 

Gsell, Alyssa[Gseii.Aiyssa@epa.gov] 
Harrell, Collette 
Thur 4/2/2015 4:24:01 PM 
RE: Title VI complaint vs ABC Coke/Drummond 

From: Gsell, Alyssa 
Sent: Thursday, April 02,2015 12:18 PM 
To: Harrell, Collette 
Subject: RE: Title VI complaint vs ABC Coke/Drummond 

From: Harrell, Collette 
Sent: Thursday, April 02,2015 12:12 PM 
To: Gsell, Alyssa 
Subject: FW: Title VI complaint vs ABC Coke/Drummond 
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From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24,2015 8:36PM 
To: Matthew, Dayna 
Cc: Peterson, Samuel; Keeler, Katsumi; Harrell, Collette; Rhodes, Julia 
Subject: Fwd: Title VI complaint vs ABC Coke/Drummond 

Hi Dayna 

I wanted to bring you into the newest development on the two Ludder cases. It seems that R4, 
through our contacts, has brought to our attention a R4 enforcement action being handled by 
ORC/Robert (see below) and DOJ against the company. 

There is a call tomorrow with the Regional Counsel enforcement folks. We hope to learn more 
about what is happening. I have invited OGC/Sam/Katsumi to the call and hope you can attend. 

Thanks, 

Helena 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 
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Begin forwarded message: 

From: "Caplan, Robert W." 
Date: March 24, 2015 at 10:38:09 AM EDT 
To: "Wooden-Aguilar, Helena" 
Cc: "Jones, Kim A" 
Subject: FW: Title VI complaint vs ABC Coke/Drummond 

From: Caplan, Robert W. 
Sent: Monday, March 23,2015 1:27PM 
To: Jones, Kim A 
Cc: Rubini, Suzanne 
Subject: Title VI complaint vs ABC Coke/Drummond 

Hi Kim. I understand that you are R4's legal contact for matters involving 
allegations of violations of Title VI of the Civil Rights Act in EPA matters. I read 
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with interest the Title VI complaint filed by attorney David Ludder against Jefferson 
County, Alabama on behalf of several groups of citizens alleging that the county 
has violated Title VI through its issuance of a renewed operating/title v permit to 
ABC Coke/Drummond in north Birmingham, and requesting that if EPA finds that a 
violation occurred that the county cannot justify or resolve through some alternative 
approach, that EPA ultimately terminate federal grant funding to the county. I 
wanted to touch base with you to let you know that I am the regional air attorney 
handling an enforcement case against the company that was referred a couple of 
years ago to DOJ. EPA is alleging that ABC Coke violated provisions of several 
CAA rules including the Leak Detection and Repair rules and the Benzene Waste 
Operations rule at its coke chemical byproducts plant. There are 2 main plants at 
ABC's facility - a coke battery plant where coal is heated in vertical ovens to 
produce coke, and the chemical byproducts plant (directly across from the battery 
plant) which processes coke oven gas and produces various byproducts and 
wastes. EPA is alleging that ABC violated rules requiring the facility to properly 
monitor and address benzeneNOC leaks, and to calculate, monitor, control and 
reduce/ e I i m in ate em iss ions of be nzen~_.!g __ !b_E?._.?~!:!l_<?.?l?.b_E?.f.~_.ff.Q.f!.!._~?.?..t_~.-~.!.~E?.~.!:D.?_. _________ _ 
flowing through the byproducts plant. i Ex. 5 - Deliberative i 

·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--~······················································1·-·-·-·-·-·-· 

Ex.5 -Deliberative 

Thanks, 

Bob 
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Robert Caplan 

Senior Attorney 

U.S. EPA, Region 4 

Atlanta, Georgia 30338 

404-562-9520 
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To: 
From: 
Sent: 
Subject: 

Gsell, Alyssa[Gseii.Aiyssa@epa.gov] 
Harrell, Collette 
Thur 4/2/2015 4:05:59 PM 
FW: compliance certifications for Walter Coke 

From: Powell, Keri 
Sent: Tuesday, March 24,2015 2:08PM 
To: Wooden-Aguilar, Helena; Harrell, Collette; Keeler, Katsumi; Matthew, Dayna; Peterson, 
Samuel 
Subject: FW: compliance certifications for Walter Coke 

From: Terry, Randy 
Sent: Tuesday, March 24, 2015 12:43 PM 
To: Powell, Keri 
Subject: FW: compliance certifications 
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From: Parker, Kay l"-'-"'-~~'-"-'',~~===~=J 
Sent: Tuesday, March 24, 2015 11:41 AM 
To: Terry, Randy 
Subject: FW: compliance certifications 

From: Howanitz, Jason 
Sent: Tuesday, March 24, 2015 10:29 AM 
To: Parker, Kay 
Subject: Fwd: compliance certifications 

Please send these to Randy. 

Thanks 

Jason Howanitz, MSCE, PE 

Senior Air Pollution Control Engineer 

Air and Radiation Protection Division 

205-930-1284 

Begin forwarded message: 

From: "Terry, Randy" 
Date: March 24,2015, 10:25:18 AM CDT 
To: "Howanitz, Jason" 
Subject: compliance certifications 
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Jason, Can you forward me the most recent compliance certifications for ABC and Walter 
Coke? Thanks 

Randy 
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To: 
From: 
Sent: 
Subject: 

Rhodes, Julia[Rhodes.Julia@epa.gov] 
Harrell, Collette 
Wed 3/18/2015 9:26:03 PM 
RE: draft email for Dayna --edit away please! 

From: Rhodes, Julia 
Sent: Wednesday, March 18,2015 5:02PM 
To: Harrell, Collette 
Subject: RE: draft email for Dayna -- edit away please! 

Ex.5 - Deliberative 
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Ex.S - Deliberative 

Julia Rhodes 

Assistant General Counsel for the Civil Rights Practice Group 

Civil Rights and Finance Law Office 

Office of General Counsel 

Environmental Protection Agency 

ED_000621_01_00000873-00002 



1200 Pennsylvania Avenue, NW, 2399A 

Washington, DC 20460 

Phone: 202.564.1417 

From: Harrell, Collette 
Sent: Wednesday, March 18, 2015 3:40PM 
To: Rhodes, Julia 
Subject: re: draft email for Dayna -- edit away please! 
Importance: High 

Ex.5 -Deliberative 
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From: Nguyen, Quoc 
Sent: Friday, March 13, 2015 2:04PM 
To: Harrell, Collette 
Cc: O'Lone, Mary; Miller, Kevin; Rhodes, Julia 
Subject: RE: Privacy Act question 
Importance: High 

Ex.S - Deliberative 
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Ex.S - Deliberative 

-·-·-·-·-·-·Tnani<sr-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

PRIVILEGED COMMUNICATION for internal deliberation only; may contain deliberative, attorney-client, 
attorney work product, or otherwise privileged material; do not distribute outside EPA or DOJ. 

From: Harrell, Collette 
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Sent: Wednesday, March 11,2015 3:33PM 
To: Nguyen, Quoc 
Subject: FW: Privacy Act question 
Importance: High 

r-·-·-·-·-·-·-·-Ex·~·-·-·g·---~-·-oeffl)_e_r~itive·-·-·-·-·-·-·-·-1 

i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Ex.S -Deliberative 

From: Matthew, Dayna 
Sent: Tuesday, March 10, 2015 11:42 AM 
To: Harrell, Collette 
Cc: Wooden-Aguilar, Helena; Peterson, Samuel 
Subject: JCDH Question 
Importance: High 

Collette, 

We have been asked, by a person representing himself as the recipient's attorney, for 
an un-redacted copy of the complaint in this case. We need your opinion as to whether 
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Ex.S -Deliberative 
We see this guidance in 40 CFR 7.120 (e) 

Confidentiality. EPA agrees to keep the complainant's identity confidential except to the 
extent necessary to carry out the purposes of this part, including the conduct of any 
investigation, hearing, or judicial proceeding arising thereunder. ... 

We would appreciate receiving your advice at your earliest convenience. Thank you 

Dayna 

Dayna Bowen Matthew 

Senior Advisor to Director Office of Civil Rights 

Environmental Protection Agency 

1200 Pennsylania Avenue, NW 

Room 2524B 

Washington, D.C. 20460 

Tel: 202-564-9621 
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To: 
Cc: 

0 1Lone, Mary[o11one.mary@epa.gov]; Gsell, Alyssa[Gseii.Aiyssa@epa.gov] 
Rhodes, Julia[Rhodes.Julia@epa.gov] 

From: Harrell, Collette 
Sent: Mon 3/16/2015 4:26:18 PM 
Subject: RE: Privacy Act question (for Dayna re Jefferson County) 

·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 
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From: 0 1Lone, Mary 
Sent: Monday, March 16, 2015 9:15AM 
To: Gsell, Alyssa; Harrell, Collette 
Cc: Rhodes, Julia 
Subject: Re: Privacy Act question (for Dayna re Jefferson County) 

··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
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Mary O'Lone 

Civil Rights and Finance Law Office 

Office of General Counsel 

US EPA 

1200 Pennsylvania Ave., NW 

Washington, DC 20460 

(202) 564-4992 

From: Gsell, Alyssa 
Sent: Monday, March 16, 2015 9:00AM 
To: Harrell , Collette; O'Lone, Mary 
Cc: Rhodes, Julia 
Subject: Re: Privacy Act question (for Dayna re Jefferson County) 
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Ex.5 - Deliberative 

Thanks. 

Alyssa M. Gsell 
US EPA Office of General Counsel 
Phone: 202-564-7413 
Fax: 202-564-5416 

From: Harrell, Collette 
Sent: Friday, March 13, 2015 2:21 PM 
To: Gsell, Alyssa; O'Lone, Mary 
Cc: Rhodes, Julia 
Subject: FW: Privacy Act question (for Dayna re Jefferson County) 

Ex.5 - Deliberative 
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From: Nguyen, Quae 
Sent: Friday, March 13, 2015 2:04 PM 
To: Harrell, Collette 
Cc: O'Lone, Mary; Miller, Kevin; Rhodes, Julia 
Subject: RE: Privacy Act question 
Importance: High 

Ex.5 - Deliberative 
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PRIVILEGED COMMUNICATION for internal deliberation only; may contain deliberative, attorney-client, 
attorney work product, or otherwise privileged material; do not distribute outside EPA or DOJ. 

From: Harrell, Collette 
Sent: Wednesday, March 11, 2015 3:33 PM 
To: Nguyen, Quoc 
Subject: FW: Privacy Act question 
Importance: High 

ED_000621_01_00000881-00005 
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Ex. 5 - Deliberative 

From: Matthew, Dayna 
Sent: Tuesday, March 10, 201511:42AM 
To: Harrell, Collette 
Cc: Wooden-Aguilar, Helena; Peterson, Samuel 
Subject: JCDH Question 
Importance: High 

Collette, 

Ex.5 -Deliberative 
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We would appreciate receiving your advice at your earliest convenience. Thank you 

Dayna 

Dayna Bowen Matthew 

Senior Advisor to Director Office of Civil Rights 

Environmental Protection Agency 

1200 Pennsylania Avenue, NW 

Room 25248 

Washington, D.C. 20460 

Tel: 202-564-9621 
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To: 
From: 
Sent: 
Subject: 

Lee, Michael[lee.michaelg@epa.gov] 
Harrell, Collette 
Fri 3/13/2015 12:52:17 PM 
RE: air consultation 

From: Lee, Michael 
Sent: Thursday, March 12, 2015 6:23PM 
To: Harrell, Collette 
Subject: RE: air consultation 

Collette, 

I expect to be in the office tomorrow, so why don't we discuss this then. The answers may 
depend in part on what you mean by "final." If Friday does not work for you, then we can talk 
next week. 

Mike 

Michael G. Lee 

Office of General Counsel 

From: Harrell, Collette 
Sent: Thursday, March 12, 2015 4:48PM 
To: Lee, Michael 
Subject: re: air consultation 
Importance: High 
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To: 
From: 
Sent: 

Turley, Jennifer[Turley.Jennifer@epa.gov] 
Harrell, Collette 
Thur 3/12/2015 3:53:11 PM 

Subject: RE: follow-up research re Jefferson County Department of Health Title VI Complaint 

From: Turley, Jennifer 
Sent: Thursday, March 12, 2015 10:03 AM 
To: Harrell, Collette 
Cc: Gsell, Alyssa 
Subject: RE: follow-up research re Jefferson County Department of Health Title VI Complaint 

ED_000621_01_00000907-00001 



From: Harrell, Collette 
Sent: Wednesday, March 11, 2015 5:14PM 
To: Turley, Jennifer 
Cc: Gsell, Alyssa 
Subject: re: follow-up research re Jefferson County Department of Health Title VI Complaint 
Importance: High 

ED_000621_01_00000907-00002 



From: Rhodes, Julia 
Sent: Monday, February 09, 2015 6:07PM 
To: Harrell, Collette 
Cc: Gsell, Alyssa 
Subject: FW: Jefferson County Department of Health Title VI Complaint 

Ex.S - Deliberative 

Julia Rhodes 

Assistant General Counsel for the Civil Rights Practice Group 

ED_000621_01_00000907-00003 



Civil Rights and Finance Law Office 

Office of General Counsel 

Environmental Protection Agency 

1200 Pennsylvania Avenue, NW, 2399A 

Washington, DC 20460 

Phone: 202.564.1417 

From: Wooden-Aguilar, Helena 
Sent: Thursday, February 05, 2015 5:10PM 
To: Golightly-Howell, Velveta; Dorka, Lilian 
Cc: Rhodes, Julia; Peterson, Samuel; Matthew, Dayna 
Subject: Fwd: Jefferson County Department of Health Title VI Complaint 

FYI. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

Begin forwarded message: 

From: "David A. Ludder" 
To: "Wooden-Aguilar, Helena" 
Subject: Jefferson County Department of Health Title VI Complaint 

Dear Ms. Wooden-Aguilar: 

ED_000621_01_00000907-00004 



Attached is a Title VI complaint regarding the Jefferson County Department of Health's 
renewal of an air pollution permit to ABC Coke in Tarrant, Alabama. An original of the 
complaint should arrive at your office via FedEx tomorrow. Also attached is a copy with 
complainants' names, addresses and phone numbers redacted to protect their privacy. 

David y3WsTnRiMqGt 

[ cid:partl.00070907 .02090405@cnviro-lawycr.com] 

ED_000621_01_00000907-00005 



To: Gsell, Alyssa[Gseii.Aiyssa@epa.gov] 
From: Harrell, Collette 
Sent: Thur 3/12/2015 3:52:24 PM 
Subject: FW: GASP Title VI Admin Complaint Against Jefferson County Department of Health -
redacted. pdf 

fyi 

-----Original Message----
From: Rhodes, Julia 
Sent: Thursday, March 12, 2015 7:41AM 
To: Harrell, Collette 
Subject: Re: GASP Title VI Admin Complaint Against Jefferson County Department of Health -
redacted. pdf 

Yes please work on this w Alyssa 

Sent from my iPhone 

>On Mar 11, 2015, at 5:32 PM, "Harrell, Collette" <Harreii.Collette@epa.gov> wrote: 
> 
>Julia, 
> 
> Because this is another complaint filed by Ludder, does it make sense for me to work on this complaint 
as well? If you want to be strategic and assign it to someone else, that s no problem at all. I just 
thought it may make sense for the same person to work on both complaints. Please advise. 
> 
>Thank you! 
> 
>Collette 
> 
>From: Wooden-Aguilar, Helena 
>Sent: Tuesday, March 10, 2015 3:46 PM 
>To: Peterson, Samuel 
> Cc: Matthew, Dayna; O'Lone, Mary; Rhodes, Julia; Harrell, Collette 
> Subject: FW: GASP Title VI Admin Complaint Against Jefferson County Department of Health -
redacted. pdf 
> 
>All-
> 
> On March 3, 2015 OCR received a second complaint filed by David Ludder against the same recipient 
and seems to have the same permit number. I have not reviewed this complaint but have asked Sam to 
review to determine whether there is overlap with 03R-15-R4. 
> 
> Thanks to you all for your help with the desk statement. 
> 
>Helena 
> <2015-03-03 EPA- GASP Title VI Admin Complaint Against Jefferson County Department of Health -
redacted. pdf> 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Rhodes, J u lia[Rhodes .J u lia@e pa .gov] 
Gsell, Alyssa[Gseii.Aiyssa@epa.gov] 
Harrell, Collette 
Wed 3/11/2015 9:00:37 PM 
FW: query about 03R-15-R4 

From: Rhodes, Julia 
Sent: Monday, March 09,2015 6:52PM 
To: Harrell, Collette; Chang, Patrick; Gsell, Alyssa 
Subject: query about 03R-15-R4 

Ex.S - Deliberative 
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Ex.S -Deliberative 

Julia Rhodes 

Assistant General Counsel for the Civil Rights Practice Group 

Civil Rights and Finance Law Office 

Office of General Counsel 

Environmental Protection Agency 

1200 Pennsylvania Avenue, NW, 2399A 

Washington, DC 20460 

Phone: 202.564.1417 

ED_ 000621_ 0 1_ 00000915-00002 



To: Gsell, Alyssa[Gseii.Aiyssa@epa.gov] 
From: Harrell, Collette 
Sent: Wed 3/11/2015 8:26:40 PM 
Subject: FW: GASP Title VI Admin Complaint Against Jefferson County Department of Health -
redacted. pdf 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 10, 2015 3:46PM 
To: Peterson, Samuel 
Cc: Matthew, Dayna; O'Lone, Mary; Rhodes, Julia; Harrell, Collette 
Subject: FW: GASP Title VI Admin Complaint Against Jefferson County Department of Health
redacted.pdf 

ED_000621_01_00000916-00001 



To: 
From: 
Sent: 
Subject: 

Gsell, Alyssa[Gseii.Aiyssa@epa.gov] 
Harrell, Collette 
Wed 3/11/2015 8:07:54 PM 
FW: Jefferson County Department of Health Title VI Complaint 

From: Rhodes, Julia 
Sent: Monday, February 09, 2015 6:07PM 
To: Harrell, Collette 
Cc: Gsell, Alyssa 
Subject: FW: Jefferson County Department of Health Title VI Complaint 

Ex.5 - Deliberative 
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Julia Rhodes 

Assistant General Counsel for the Civil Rights Practice Group 

Civil Rights and Finance Law Office 

Office of General Counsel 

Environmental Protection Agency 

1200 Pennsylvania Avenue, NW, 2399A 

Washington, DC 20460 

Phone: 202.564.1417 

From: Wooden-Aguilar, Helena 
Sent: Thursday, February 05, 2015 5:10PM 
To: Golightly-Howell, Velveta; Dorka, Lilian 
Cc: Rhodes, Julia; Peterson, Samuel; Matthew, Dayna 
Subject: Fwd: Jefferson County Department of Health Title VI Complaint 

FYI. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

ED_000621_01_00000919-00002 



Begin forwarded message: 

From: "David A. Ludder" 
To: "Wooden-Aguilar, Helena" 
Subject: Jefferson County Department of Health Title VI Complaint 

Dear Ms. Wooden-Aguilar: 

Attached is a Title VI complaint regarding the Jefferson County Department of Health's 
renewal of an air pollution permit to ABC Coke in Tarrant, Alabama. An original of the 
complaint should arrive at your office via FedEx tomorrow. Also attached is a copy with 
complainants' names, addresses and phone numbers redacted to protect their privacy. 

David y3WsTnRiMqGt 

[ cid:partl.00070907 .02090405@cnviro-lawycr.com] 

ED_000621_01_00000919-00003 



To: 
From: 
Sent: 
Subject: 

Gsell, Alyssa[Gseii.Aiyssa@epa.gov] 
Harrell, Collette 
Wed 3/11/2015 8:00:00 PM 
re: May I come by now? 

From: Gsell, Alyssa 
Sent: Tuesday, March 10, 2015 5:39PM 
To: Harrell, Collette 
Subject: FW: query about 03R-15-R4 

From: Rhodes, Julia 
Sent: Monday, March 09,2015 6:52PM 
To: Harrell, Collette; Chang, Patrick; Gsell, Alyssa 
Subject: query about 03R-15-R4 

Ex.5 - Deliberative 
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Julia Rhodes 

Assistant General Counsel for the Civil Rights Practice Group 

Civil Rights and Finance Law Office 

Office of General Counsel 

Environmental Protection Agency 

1200 Pennsylvania Avenue, NW, 2399A 

Washington, DC 20460 

Phone: 202.564.1417 

ED_000621_01_00000926-00002 



To: 
From: 
Sent: 
Subject: 

Thanks. :/ 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Harrell, Collette 
Wed 3/11/2015 6:55:01 PM 
RE: 2015.03.1 O.DRAFT(2) JCDH Ludder Desk Statement (URGENT) 

-----Original Message----
From: Wooden-Aguilar, Helena 
Sent: Wednesday, March 11, 2015 2:50 PM 
To: Harrell, Collette 
Cc: Peterson, Samuel; Matthew, Dayna; Rhodes, Julia; O'Lone, Mary 
Subject: Re: 2015.03.1 O.DRAFT(2) JCDH Ludder Desk Statement (URGENT) 

Oh goodness. Pis be careful and no worries. 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights- US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 
wooden-aguilar.helena@epa.gov 

>On Mar 11, 2015, at 2:03 PM, "Harrell, Collette" <Harreii.Collette@epa.gov> wrote: 
> ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-

Non-Responsive 
-·-·-.,.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

>-----Original Message-----
> From: Wooden-Aguilar, Helena 
>Sent: Tuesday, March 10,2015 12:46 PM 
> To: O'Lone, Mary 
> Cc: Peterson, Samuel; Harrell, Collette; Matthew, Dayna; Rhodes, Julia 
>Subject: Re: 2015.03.1 O.DRAFT(2) JCDH Ludder Desk Statement (URGENT) 
> 
> Ok. I will take that sentence out. I will let Jennifer know we are creating Q/A's. 
> 
> Thx. 
> 
> Helena Wooden-Aguilar 
> Assistant Director 
> External Civil Rights - US EPA 
> 202-564-0792 (office) 
> 202-302-6846 (mobile) 
> wooden-aguilar.helena@epa.gov 
> 
> 
»On Mar 10, 2015, at 12:35 PM, "O'Lone, Mary" <o'lone.mary@epa.gov> wrote: 
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Ex.5 - Deliberative 

>> Mary O'Lone 
» Civil Rights and Finance Law Office 
>> Office of General Counsel 
»US EPA 
>> 1200 Pennsylvania Avenue, NW 
»Washington, DC 20460 
» (202) 564-4992 
>> 
>> -----Original Message----
>> From: Peterson, Samuel 
»Sent: Tuesday, March 10, 2015 11:25 AM 
» To: Wooden-Aguilar, Helena; O'Lone, Mary; Harrell, Collette 
>> Cc: Matthew, Dayna 
»Subject: RE: 2015.03.1 O.DRAFT(2) JCDH Ludder Desk Statement (URGENT) 
>> 
>>Mary, 
>> 
>>Please note my most recent email, to Helena and to Dayna, attached. 
>> 
>>Regards, 
>> 
>> 
>>Samuel Peterson, 
» Equal Opportunity Investigator 
>> U.S. Environmental Protection Agency 
» Office of Civil Rights - External Compliance 
>> 1200 Pennsylvania Avenue, N.W. 
»Mail Code 1201A 
»Washington, DC 20460 
» (202) 564-5393 
>> peterson .samuel@epa.gov 

ED_000621_01_00000927-00002 



>> 
>> -----Original Message-----
>> From: Wooden-Aguilar, Helena 
»Sent: Tuesday, March 10, 2015 11:20 AM 
» To: O'Lone, Mary; Harrell, Collette 
>> Cc: Matthew, Dayna; Peterson, Samuel 
»Subject: RE: 2015.03.1 O.DRAFT(2) JCDH Ludder Desk Statement (URGENT) 
>> 
>>Thanks Sam and Mary for your edits. In the interest of time I have added a sentence that outlines the 
following: 

Ex.S -Deliberative 
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>> -----Original Message----
>> From: Peterson, Samuel 
»Sent: Tuesday, March 10, 2015 10:58 AM 
»To: O'Lone, Mary; Wooden-Aguilar, Helena; Harrell, Collette 
» Cc: Matthew, Dayna; Rhodes, Julia; Golightly-Howell, Velveta; Dorka, Lilian 
»Subject: RE: 2015.03.10.DRAFT(2) JCDH Ludder Desk Statement (scp).doc 
>> 
>>Helena, 

c·-·::,..":";, ________________________________________________________________________________________________________________________________________________________________________________________________________________________ , 

I Ex. 5 - Deliberative I 
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>>Regards, 
>> 
>> 
>>Samuel Peterson, 
» Equal Opportunity Investigator 
>> U.S. Environmental Protection Agency 
» Office of Civil Rights - External Compliance 
>> 1200 Pennsylvania Avenue, N.W. 
»Mail Code 1201A 
»Washington, DC 20460 
» (202) 564-5393 
>> peterson .samuel@epa.gov 
>> 
>> -----Original Message----
>> From: O'Lone, Mary 
»Sent: Tuesday, March 10, 2015 10:54 AM 
>> To: Wooden-Aguilar, Helena; Harrell, Collette 
» Cc: Peterson, Samuel; Matthew, Dayna; Rhodes, Julia; Golightly-Howell, Velveta; Dorka, Lilian 
»Subject: RE: 2015.03.10.DRAFT(2) JCDH Ludder Desk Statement (scp).doc 
>> 

r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·E-x-~-·-s-·-:·-oe-fii;-e-rative-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 
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Ex.S - Deliberative 
~--·-·;:;:;>·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-

>>Thanks 
>> 
>> Mary O'Lone 
» Civil Rights and Finance Law Office 
>> Office of General Counsel 
»US EPA 
>> 1200 Pennsylvania Avenue, NW 
»Washington, DC 20460 
» (202) 564-4992 
>> 
>> -----Original Message----
>> From: O'Lone, Mary 
»Sent: Tuesday, March 10, 2015 10:51 AM 
>> To: Wooden-Aguilar, Helena; Harrell, Collette 
» Cc: Peterson, Samuel; Matthew, Dayna; Rhodes, Julia; Golightly-Howell, Velveta; Dorka, Lilian 
»Subject: RE: 2015.03.10.DRAFT(2) JCDH Ludder Desk Statement (scp).doc 
>> 
>>I have not seen Collette today. 
>> I took a quick look at it & it seems fine to me. 
>> 
>> Mary O'Lone 
» Civil Rights and Finance Law Office 
>> Office of General Counsel 
»US EPA 
>> 1200 Pennsylvania Avenue, NW 
»Washington, DC 20460 
» (202) 564-4992 
>> 
>> -----Original Message-----
>> From: Wooden-Aguilar, Helena 
»Sent: Tuesday, March 10, 2015 10:26 AM 
» To: Harrell, Collette; O'Lone, Mary 
» Cc: Peterson, Samuel; Matthew, Dayna; Wooden-Aguilar, Helena; Rhodes, Julia; Golightly-Howell, 
Velveta; Dorka, Lilian 
»Subject: 2015.03.10.DRAFT(2) JCDH Ludder Desk Statement (scp).doc 
>> 
» Mary and Collette 
>> 
>> Attached is a revised version of the desk statement. 
>> 
>> Dayna and I have reviewed. Julia glanced at it yesterday. 
>> 
>>This is a tight turnaround. 
>> 
>>Helena 
>> 
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To: 
From: 
Sent: 
Subject: 

O'Lone, Mary[o'lone.mary@epa.gov] 
Harrell, Collette 
Wed 3/11/2015 5:34:38 PM 
FW: JCDH Question 

From: Matthew, Dayna 
Sent: Tuesday, March 10, 2015 11:42 AM 
To: Harrell, Collette 
Cc: Wooden-Aguilar, Helena; Peterson, Samuel 
Subject: JCDH Question 
Importance: High 

Collette, 

We have been asked, by a person representing himself as the recipient's attorney, for 
an un-redacted copy of the complaint in this case. We need your opinion as to whether 
OCR should release the identities of the 20+ complainants in this complaint. Of 
particular interest is an advocacy organization (called "GASP") that is listed on the 
complaint among the complainants, and that has also initiated administrative 
proceedings at EPA to seek enforcement of certain environmental laws. 

We see this guidance in 40 CFR 7.120 (e) 

Confidentiality. EPA agrees to keep the complainant's identity confidential except to the 
extent necessary to carry out the purposes of this part, including the conduct of any 
investigation, hearing, or judicial proceeding arising thereunder .... 

We would appreciate receiving your advice at your earliest convenience. Thank you 

ED_000621_01_00000929-00001 



Dayna 

Dayna Bowen Matthew 

Senior Advisor to Director Office of Civil Rights 

Environmental Protection Agency 

1200 Pennsylania Avenue, NW 

Room 2524B 

Washington, D.C. 20460 

Tel: 202-564-9621 
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Draft hewa 2.27.15; Draft cih 2.27.15 

Return Receipt Requested 
Certified Mail #: 

Jonathan Stanton, PE 
Environmental Health 
Jefferson County Department of Health 
1400 Sixth A venue South 
Birmingham, Alabama 35233 

In Reply Refer to: 
EPA File No: 03R-15-R4 

Re: Notification of Receipt and Acceptance of Administrative Complaint 

Dear Mr.. Stanton: 

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office 
of Civil Rights (OCR) has received and is accepting a complaint 03R-15-R4 filed against 
the Jefferson County Department of Health (JCDH) on February 6, 2015. The complaint 
generally alleges that the JCDH violated Title VI of the Civil Rights Act of 1964, as 
amended (Title VI), 42 United States Code (U.S.C.) §§ 2000d et seq., and the EPA's 
nondiscrimination regulations found at 40 Code of Federal Regulations (C.P.R.) Part 7. 

Pursuant to the EPA's nondiscrimination regulations, OCR conducts a 
preliminary review of administrative complaints for acceptance, rejection or referral. ( 40 
C.P.R.§ 7.120(d)(1).) To be accepted for investigation, a complaint must meet the 
jurisdictional requirements described in the EPA's nondiscrimination regulations. First, 
the complaint must be in writing. (40 C.P.R.§ 7.120(b)(1)Second, the complaint must 
describe an alleged discriminatory act that, if true, may violate the EPA's 
nondiscrimination regulations (i.e., an alleged discriminatory act based on race, color, 
national origin, sex, age, or disability). !d. Third, the complaint must be filed within 180 
calendar days of the alleged discriminatory act. ( 40 C.P.R. § 7.120(b )(2).) Finally, the 
complaint must be filed against an applicant for, or a recipient of EPA assistance that 
allegedly committed the discriminatory act. (40 C.P.R.§ 7.15.) 

After careful consideration, the EPA is accepting the following allegation for 
investigation: 

• JCDH's approval on August 11, 2014 of ABC Coke's Major Source Operating 
Permit No. 4-07-0001-03 to operate a major source of air pollution in Jefferson County, 
Alabama will adversely and disparately impact African American residents in the 
adjacent community. 

This allegation is accepted for investigation because it meets the EPA's four 
jurisdictional requirements. First, the complaint is in writing. Second, the complaint 
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describes an alleged discriminatory act that may violate the EPA's nondiscrimination 
regulations. Third, the alleged discriminatory act occurred within 180 days of the filing 
of the complaint. And finally, the complaint was filed against JCDH, a recipient of EPA 
financial assistance. As a part of OCR's established investigative process, you will 
receive a request for information from OCR in the near future. In the intervening time, 
please feel free to provide OCR within 30 days a written submission responding to, 
rebutting, or denying the allegations raised in the complaint. 40 C.P.R.§ 7.120(d)(1)(ii)
(iii) 

The EPA's nondiscrimination regulations provide that OCR will attempt to 
resolve complaints informally whenever possible. 40 C.P.R. §7.120(d)(2). Accordingly, 
OCR is willing to discuss, at any point during the process, offers to informally resolve the 
complaint, and may, to the extent appropriate, facilitate an informal resolution process 
with the involvement of affected stakeholders, including alternative dispute resolution 
(ADR) as described at [insert link]. We may contact both the Complainant's 
representative and your designated representative in the near future to discuss potential 
interest in pursuing ADR. Please provide OCR with the name and contact information of 
your designated representative at your earliest convenience. 

If you have any other questions, please do not hesitate to contact Samuel Peterson 
~====~~='-'-at (202) 564-5393 or U.S. mail at U.S. EPA, Office of Civil 
Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460-
1000. 

Sincerely, 

V elveta Golightly-Howell 
Director 

Enclosure 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 
(MC 2399A) 

Kenneth Lapierre 
DCRO, Region 4 
(MC 9T25) 

2 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Gsell, Alyssa[Gseii.Aiyssa@epa.gov] 
Rhodes, Julia[Rhodes.Julia@epa.gov] 
Harrell, Collette 
Fri 2/27/2015 8:56:04 PM 
FW: re: Draft recipients acceptance letter for your review 

From: Harrell, Collette 
Sent: Friday, February 27, 2015 3:47PM 
To: Chang, Patrick 
Subject: re: Draft recipients acceptance letter for your review 
Importance: High 

Hi Patrick, 

i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 
; 

Ex.S -Deliberative 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

.--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

i ! 

I Ex. 5 - Deliberative r 
i ! 
i ! 
i ! 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

Thanks Patrick! 
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Collette 
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Return Receipt Requested 
Certified Mail #: 

Mr. Jonathan Stanton, PE 
Environmental Health 
Jefferson County Department of Health 
1400 Sixth A venue South 
Birmingham, Alabama 35233 

In Reply Refer to: 
EPA File No: 03R-15-R4 

Re: Notification of Receipt and Acceptance of Administrative Complaint 

Dear M. Stanton: 

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office 
of Civil Rights (OCR) has received and is accepting a complaint 03R-15-R4 filed against 
the Jefferson County Department of Health on February 6, 2015. The complaint 
generally alleges that the Jefferson County Department of Health (JCDH) violated Title 
VI of the Civil Rights Act of 1964, as amended (Title VI), 42 United States Code 
(U.S.C.) §§ 2000d et seq., and the EPA's nondiscrimination regulations found at 40 Code 
of Federal Regulations (C.P.R.) Part 7. 

Pursuant to the EPA's nondiscrimination regulations, OCR conducts a 
preliminary review of administrative complaints for acceptance, rejection or referral. ( 40 
C.P.R. §7.120(d)(1 ).) To be accepted for investigation, a complaint must meet the 
jurisdictional requirements described in the EPA's nondiscrimination regulations. First, 
the complaint must be in writing. (40 C.P.R. §7.120(b )(1 )Second, the complaint must 
describe an alleged discriminatory act that, if true, may violate the EPA's 
nondiscrimination regulations (i.e., an alleged discriminatory act based on race, color, 
national origin, sex, age, or disability). !d. Third, the complaint must be filed within 180 
calendar days of the alleged discriminatory act. (40 C.P.R. §7.120(b)(2).) Finally, the 
complaint must be filed against an applicant for, or a recipient of EPA assistance that 
allegedly committed the discriminatory act. (40 C.P.R. §7.15.) 

After careful consideration, the EPA is accepting the following allegation for 
investigation: 

• JCDH's approval on August 11, 2014 of ABC Coke's Major Source Operating 
Permit No. 4-07-0001-03 to operate a major source of air pollution in Jefferson County, 
Alabama will adversely and disparately impact African American residents in the 
adjacent community. 
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This allegation is accepted for investigation because it meets the EPA's four 
jurisdictional requirements. First, the complaint is in writing. Second, the complaint 
describes an alleged discriminatory act that may violate the EPA's nondiscrimination 
regulations. Third, the alleged discriminatory act occurred within 177 days of filing the 
complaint, whereby meeting the 180 days requirement. And finally, the complaint was 
filed against JCDH, a recipient of EPA financial assistance. As a part of OCR's 
established investigative process, you will receive a request for information from OCR in 
the near future. In the intervening time, please feel free to provide OCR within 30 days a 
written submission responding to, rebutting, or denying the allegations raised in the 
complaint. 40 C.P.R. §7.120(d)(1)(ii)-(iii) 

The EPA's nondiscrimination regulations provide that OCR will attempt to 
resolve complaints informally whenever possible. 40 C.P.R. §7.120(d)(2). Accordingly, 
OCR is willing to discuss, at any point during the process, offers to informally resolve the 
complaint, and may, to the extent appropriate, facilitate an informal resolution process 
with the involvement of affected stakeholders, including alternative dispute resolution 
(ADR) as described at 40 C.P.R.§ 7.115(c)(1)(ii)-(iii). We will be contacting both the 
Complainant's representative and your designated representative in the near future to 
discuss potential interest in pursuing ADR. Please provide OCR with the name and 
contact information of your designated representative at your earliest convenience. 

If you have any other questions, please do not hesitate to contact Samuel Peterson 
======~='-'-at (202) 564-5393 or U.S. mail at U.S. EPA, Office of Civil 
Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460-
1000. 

Sincerely, 

V elveta Golightly-Howell 
Director 

Enclosure 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 
(MC 2399A) 

Kenneth Lapierre 
DCRO, Region 4 
(MC 9T25) 

2 
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To: 
From: 
Sent: 

Gsell, Alyssa[Gseii.Aiyssa@epa.gov] 
Harrell, Collette 
Fri 2/27/2015 8:54:52 PM 

Subject: FW: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of Health 

Ex.S -Deliberative 

From: Wooden-Aguilar, Helena 
Sent: Friday, February 27, 2015 1:55PM 
To: Rhodes, Julia; Harrell, Collette 
Cc: Peterson, Samuel; Wooden-Aguilar, Helena 
Subject: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of Health 
Importance: High 
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From: Peterson, Samuel 
Sent: Wednesday, Febmary 25,2015 3:38PM 
To: Wooden-Aguilar, Helena 
Cc: Matthew, Dayna 
Subject: Re: JR 03R-15-R4 Jefferson County Department of Health 

Helena, 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

i i 

! Ex. 5 -Deliberative ! 
i i 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Your review, edits and comments are requested. 

Thank you. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 
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U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

(202) 564-5393 
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To: 
From: 
Sent: 

Chang, Patrick[ Chang. Patrick@epa.gov] 
Harrell, Collette 
Fri 2/27/2015 6:25:38 PM 

Subject: RE: Hold everything!- PLEASE FORWARD TO COLLETTE IMMEDIATELY 

From: Chang, Patrick 
Sent: Friday, February 27,2015 1:14PM 
To: Harrell, Collette 
Subject: RE: Hold everything!- PLEASE FORWARD TO COLLETTE IMMEDIATELY 

From: Harrell, Collette 
Sent: Friday, February 27, 2015 12:35 PM 
To: Chang, Patrick 
Subject: FW: Hold everything!- PLEASE FORWARD TO COLLETTE IMMEDIATELY 
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From: Wooden-Aguilar, Helena 
Sent: Friday, February 27, 2015 12:18 PM 
To: Matthew, Dayna 
Cc: Peterson, Samuel; Dorka, Lilian; Harrell, Collette 
Subject: Re: Hold everything!- PLEASE FORWARD TO COLLETTE IMMEDIATELY 

I will send to OGC by 2 pm today. I have spoken to Collette. 

FYI - Julia is out today. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Feb 27,2015, at 11:56 AM, "Matthew, Dayna" wrote: 
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From: Peterson, Samuel 
Sent: Wednesday, February 25, 2015 3:44PM 
To: Wooden-Aguilar, Helena 
Cc: Matthew, Dayna 
Subject: FW: Hold everything! 
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From: Harrell, Collette 
Sent: Wednesday, February 25, 2015 3:08PM 
To: Peterson, Samuel 
Subject: re: Hold everything! 

Ex. 5 -Attorney Client 

From: Harrell, Collette 
Sent: Wednesday, February 18, 2015 1:44PM 
To: Wooden-Aguilar, Helena 
Subject: FW: Jefferson County Department of Health Title VI Complaint 
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From: Wooden-Aguilar, Helena 
Sent: Thursday, February 05, 2015 5:10PM 
To: Golightly-Howell, Velveta; Dorka, Lilian 
Cc: Rhodes, Julia; Peterson, Samuel; Matthew, Dayna 
Subject: Fwd: Jefferson County Department of Health Title VI Complaint 

FYI. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

Begin forwarded message: 

From: "David A. Ludder" 
To: "Wooden-Aguilar, Helena" 
Subject: Jefferson County Department of Health Title VI Complaint 

Dear Ms. Wooden-Aguilar: 

Attached is a Title VI complaint regarding the Jefferson County Department of 
Health's renewal of an air pollution permit to ABC Coke in Tarrant, Alabama. An 
original of the complaint should arrive at your office via FedEx tomorrow. Also 
attached is a copy with complainants' names, addresses and phone numbers redacted to 
protect their privacy. 

David y3WsTnRiMqGt 

[ cid:partl.00070907 .02090405@cnviro-lawycr.com] 

ED_000621_01_00000942-00005 



To: 
From: 
Sent: 
Subject: 

Turley, Jennifer[Turley.Jennifer@epa.gov] 
Harrell, Collette 
Thur 2/19/2015 10:02:14 PM 
RE: re: legal research re ISO pending case 

From: Turley, Jennifer 
Sent: Thursday, February 19, 2015 4:01 PM 
To: Harrell, Collette 
Subject: RE: re: legal research re ISO pending case 

Ex.S -Deliberative 

1::::::::::::::::::::::::::~~:~::~:::::~:~:~~~~~:~!:~~~:::::::::::::::::::::::::] 
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COKE-A-DIVISION-OF-DRUMMOND-COMPANY-INC#scribd 

Please let me know if you have any questions, or need anything else. 

Thanks, 

Jennifer 

*************** 

Jennifer Turley 

Law Librarian 

ASRC Primus (Contractor) 

OGC Law Library 

US EPA Headquarters, Washington, DC 

202-564-3972 

turfey. jennifer@epa .gov 

Tell us how we're doing - rate our customer service! 
http://www.surveymonkey.com/s/epalibsurvey 

From: Harrell, Collette 
Sent: Wednesday, February 18, 2015 1:53 PM 
To: Turley, Jennifer 
Subject: re: legal research re ISO pending case 
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Hi Jennifer, 

Ex. 5 - Deliberative 

~-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

i Ex. 5 - Deliberative ! ! i 
! i 
L-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

Thank you! 

Collette 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Rhodes, Julia[Rhodes.Julia@epa.gov] 
Gsell, Alyssa[Gseii.Aiyssa@epa.gov] 
Harrell, Collette 
Wed 2/11/2015 3:45:08 PM 
RE: Jefferson County Department of Health Title VI Complaint 

From: Rhodes, Julia 
Sent: Monday, February 09, 2015 6:07PM 
To: Harrell, Collette 
Cc: Gsell, Alyssa 
Subject: FW: Jefferson County Department of Health Title VI Complaint 

Ex.5 -Deliberative 
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Julia Rhodes 

Assistant General Counsel for the Civil Rights Practice Group 

Civil Rights and Finance Law Office 

Office of General Counsel 

Environmental Protection Agency 

1200 Pennsylvania Avenue, NW, 2399A 

Washington, DC 20460 

Phone: 202.564.1417 

From: Wooden-Aguilar, Helena 
Sent: Thursday, February 05, 2015 5:10PM 
To: Golightly-Howell, Velveta; Dorka, Lilian 
Cc: Rhodes, Julia; Peterson, Samuel; Matthew, Dayna 
Subject: Fwd: Jefferson County Department of Health Title VI Complaint 

FYI. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

Begin forwarded message: 
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From: "David A. Ludder" 
To: "Wooden-Aguilar, Helena" 
Subject: Jefferson County Department of Health Title VI Complaint 

Dear Ms. Wooden-Aguilar: 

Attached is a Title VI complaint regarding the Jefferson County Department of Health's 
renewal of an air pollution permit to ABC Coke in Tarrant, Alabama. An original of the 
complaint should arrive at your office via FedEx tomorrow. Also attached is a copy with 
complainants' names, addresses and phone numbers redacted to protect their privacy. 

David y3WsTnRiMqGt 

[ cid:partl.00070907 .02090405@cnviro-lawycr.com] 
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From: Peterson, Samuel 
Required Attendees: Wooden-Aguilar, Helena; Matthew, Dayna; Harrell, Collette; 
Gsell, Alyssa 
Location: 2528 WJC North, Title VI Conference Room 
Importance: Normal 
Subject: Jefferson County Department of Health (JCDH) ABC/Walter Coke Facilities 
Start Date/Time: Mon 4/20/2015 7:30:00 PM 
End Date/Time: Mon 4/20/2015 8:30:00 PM 

Agenda 

JCDH Title VI Complaints: 03R-15-R4 (ABC Coke) and 08R-15-R4 (Walter Coke) 

1 Next Steps for JCDH/ ABC Coke Title VI Investigation 

Ex.S -Deliberative 
2. Next Steps for JCDH/Walter Coke Title VI (Notification sent 4/1/2015) 

Ex.S -Deliberative 

ED_000621_01_00000949-00001 



To: 
From: 
Sent: 

Harrell, Collette[Harrell. Collette@epa.gov] 
Gsell, Alyssa 
Tue4/21/20151:47:20 PM 

Subject: RE: re: requests for hearing with JCBH to contest Major Source Operating permits 

From: Harrell, Collette 
Sent: Monday, April 20, 2015 4:38PM 
To: Gsell, Alyssa 
Subject: RE: re: requests for hearing with JCBH to contest Major Source Operating permits 

From: Gsell, Alyssa 
Sent: Monday, April 20, 2015 3:21 PM 
To: Harrell, Collette 
Subject: Re: re: requests for hearing with JCBH to contest Major Source Operating permits 

ED_ 000621_ 0 1_ 00000951-00001 



i 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·! 
' ' 

We should confirm. ·i·-·-·-·-·-·-·-·-·-·-·---~-~-~-----~·-·-=·-·--~-~-~--i..~.!.~-~-~-~.'!.~---·-·-·-·-·-·-·-·-·-·-J 
http://www.al.com/news/birmingham/index.ssf/2015/04/jeffco board of health rejects.html 

JeffCo Board of Health rejects appeal of pollution 
permit; advocacy group's lawyer removed from 
meeting 1 AL.com 

The board rejected a motion by GASP to have an appeal hearing for an operating 
permit for ABC Coke, which has a plant in the Tarrant area. 

Read more ... 

From: Harrell , Collette 
Sent: Monday, April20, 20151 :56 PM 
To: Gsell, Alyssa 
Subject: FW: re: requests for hearing with JCBH to contest Major Source Operating permits 

t-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Collette Harrell 

US EPA 

Office of General Counsel 

Civil Rights and Finance Law Office 

(202) 564-6158 

From: Ceron, Heather 
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Sent: Monday, April20, 2015 1:30PM 
To: Harrell, Collette 
Cc: Terry, Randy 
Subject: FW: re: requests for hearing with JCBH to contest Major Source Operating permits 

From: Terry, Randy 
Sent: Friday, April17, 2015 3:51 PM 
To: Ceron, Heather 
Subject: RE: re: requests for hearing with JCBH to contest Major Source Operating permits 

-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

~--------~~-=----~----=----~~-~-~-~-~-~~!-~-~-~-------~ 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 
i i 

I Ex. 5 - Deliberative I 
i i 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·l 
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From: Ceron, Heather 
Sent: Friday, April17, 2015 8:11AM 
To: Terry, Randy 
Subject: FW: re: requests for hearing with JCBH to contest Major Source Operating permits 
Importance: High 

From: Harrell, Collette 
Sent: Thursday, April16, 2015 4:58PM 
To: Ceron, Heather 
Subject: re: requests for hearing with JCBH to contest Major Source Operating permits 

Hi Heather, 

I'm sending this email as a follow-up to the voicemail that I left you earlier today. OCR recently 
received two Title 6 complaints relating to ABC Coke & Walter Coke Inc. both located in 
J effe rs on Co u nty, A I a bam a . r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·Ex·:·s·~-·oe"lii)erativ-e·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

i-·-·E-i-·s-~·oeifl)erailve ___ ! I am wo~naerTn-{;j"lfyou·coula·h-efp·-me-wilh-"tfie·rolTowfng:·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

:-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 

~-------------~~-=---~----=----~-~-~-~-~-~-~~~-~-~-~------------1 
r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-1 

i Ex. 5- Deliberative i 
i ! 
i ! 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 
i i 

I Ex. 5- Deliberative I 
i i 

t-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

If you do not have access to this type of information, would you be so kind as to lead me in the 

ED_ 000621_ 0 1_ 00000951-00004 



right direction? 

Thank you so much Heather in advance for your help! 

Collette Harrell 

US EPA 

Office of General Counsel 

Civil Rights and Finance Law Office 

(202) 564-6158 

ED_ 000621_ 0 1_ 00000951-00005 



To: 
From: 
Sent: 
Subject: 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Gsell, Alyssa 
Tue 4/21/2015 1:21:37 PM 
RE: Meeting 

From: Wooden-Aguilar, Helena 
Sent: Monday, April20, 2015 10:31 PM 
To: Gsell, Alyssa 
Subject: Re: Meeting 

Sorry I missed the email. Can I call you tomorrow? 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Apr 20, 2015, at 4:30PM, "Gsell, Alyssa" 

If you have time, can you give me a quick call? 

Thanks. 

wrote: 

ED_000621_01_00000952-00001 



From: Wooden-Aguilar, Helena 
Sent: Monday, April 20, 2015 3:40PM 
To: Gsell, Alyssa; Harrell, Collette 
Cc: Peterson, Samuel; Wooden-Aguilar, Helena; Matthew, Dayna 
Subject: Fwd: Alabama Complaints- 03R-15-R4 (JCDH/ABC Coke) and 08R-15-R4 
(JCDH/Walter Coke) 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights- US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

wooden-aguilar. helena@epa.gov 

Begin forwarded message: 

From: "Peterson, Samuel" <Peterson.Samuel@epa.gov> 
Date: April17, 2015 at 3:57:41 PM EDT 
To: "Wooden-Aguilar, Helena" <Wooden-Aguilar.Helena@epa.gov> 
Subject: RE: Alabama Complaints - 03R-15-R4 (JCDH/ABC Coke) and 
08R-15-R4 (JCDH/Walter Coke) 

Helena, 

As requested, please find attached DRAFT Case Briefs for 03R-15-R4 (Jefferson 
County Department of Health/ABC Coke) and for 08R-15-R4 (Jefferson County 
Department of Health/Walter Coke). 

Regards, 

ED_000621_01_00000952-00002 



From: Wooden-Aguilar, Helena 
Sent: Thursday, April16, 2015 8:55PM 
To: Peterson, Samuel 
Cc: Rhodes, Julia; Harrell, Collette; Gsell, Alyssa 
Subject: Fwd: Alabama Complaints 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·• 
i i 

i Ex. 5 -Deliberative i 
i i 
i i 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

ED_000621_01_00000952-00003 



Begin forwarded message: 

From: "Golightly-Rowell, Velveta" 
Date: April 16, 2015 at 8:50:37 PM EDT 
To: "Wooden-Aguilar, Helena" 
Subject: Alabama Complaints 

Hi. Today, the COS asked if we had received any new cases and I mentioned the 

/~-l~~~!l?:~--~-~~P!.~i!l_t~2._<?.!1_~.-~f.:yh~~~-~~~-~~-~~}.!1_.!~~--9..ff!.~-~.i~~-~~~-~l-~-~~.f?.!.~--!~-~----; 

I Ex. 5 - Deliberative I 
i i 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Velveta 
Sent from my iPhone 

ED_000621_01_00000952-00004 



To: 
From: 
Sent: 
Subject: 

TEst. .. 

Harrell, Collette[Harrell. Collette@epa.gov] 
Gsell, Alyssa 
Mon 4/13/2015 3:05:44 PM 
RE: Title VI complaint vs ABC Coke/Drummond 

DID you get the body of this??? 

From: Harrell, Collette 
Sent: Thursday, April 9, 2015 3:54PM 
To: Gsell, Alyssa 
Subject: RE: Title VI complaint vs ABC Coke/Drummond 

Yup. See you then. 

Collette Harrell 
US EPA 
Office of General Counsel 
Civil Rights and Finance Law Office 
(202) 564-6158 

From: Gsell, Alyssa 
Sent: Thursday, April 09, 2015 3:54 PM 
To: Harrell, Collette 
Subject: RE: Title VI complaint vs ABC Coke/Drummond 

Sure. Can you come here at 4:30? 

Alyssa M. Gsell 
US EPA Office of General Counsel 
Phone: 202-564-7413 
Fax: 202-564-5416 

From: Harrell, Collette 
Sent: Thursday, April 09, 2015 3:44 PM 
To: Gsell, Alyssa 
Subject: FW: Title VI complaint vs ABC Coke/Drummond 

Hi Alyssa, 

Julia asked me to jump back in working with Keri Powell on Coke re the pending litigation etc. Do you 
have a second to talk strategy about this? I have a bunch of questions, need advice, etc. Below is the 
most substantive email I found that was circulated when I was on my honeymoon. Do you have time this 
afternoon to swing by my office to talk about this or can I swing by yours? 

Thanks! 

Collette 

From: Caplan, Robert W. 
Sent: Monday, March 23,2015 1:27PM 
To: Jones, Kim A 

ED_ 000621_ 0 1_ 00000955-00001 



Cc: Rubini, Suzanne 
Subject: Title VI complaint vs ABC Coke/Drummond 

-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 

Ex.S - Deliberative 

i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

Ex.S 
Thanks, 

Bob 

Robert Caplan 
Senior Attorney 
U.S. EPA, Region 4 
Atlanta, Georgia 30338 
404-562-9520 

- Deliberative 

ED_ 000621_ 0 1_ 00000955-00002 



To: Harrell, Collette[Harreii.Collette@epa.gov] 
From: Gsell, Alyssa 
Sent: Thur 3/12/2015 4:11 :36 PM 
Subject: RE: GASP Title VI Admin Complaint Against Jefferson County Department of Health -
redacted. pdf 

r-·snuOI.Ls.nooE_x·~-·-·s-·-·=·-·-0-eTfiJei~aii·v-e-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 
1-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Thanks. 

Alyssa M. Gsell 
US EPA Office of General Counsel 
Phone: 202-564-7413 
Fax: 202-564-5416 

-----Original Message----
From: Harrell, Collette 
Sent: Thursday, March 12,201511:52 AM 
To: Gsell, Alyssa 
Subject: FW: GASP Title VI Admin Complaint Against Jefferson County Department of Health -
redacted. pdf 

fyi 

-----Original Message----
From: Rhodes, Julia 
Sent: Thursday, March 12, 2015 7:41AM 
To: Harrell, Collette 
Subject: Re: GASP Title VI Admin Complaint Against Jefferson County Department of Health -
redacted. pdf 

Yes please work on this w Alyssa 

Sent from my iPhone 

>On Mar 11, 2015, at 5:32 PM, "Harrell, Collette" <Harreii.Collette@epa.gov> wrote: 
> 
>Julia, 
> 
> Because this is another complaint filed by Ludder, does it make sense for me to work on this complaint 
as well? If you want to be strategic and assign it to someone else, that s no problem at all. I just 
thought it may make sense for the same person to work on both complaints. Please advise. 
> 
>Thank you! 
> 
>Collette 
> 
>From: Wooden-Aguilar, Helena 
>Sent: Tuesday, March 10, 2015 3:46 PM 
>To: Peterson, Samuel 
> Cc: Matthew, Dayna; O'Lone, Mary; Rhodes, Julia; Harrell, Collette 
> Subject: FW: GASP Title VI Admin Complaint Against Jefferson County Department of Health -
redacted. pdf 
> 

ED_000621_01_00000960-00001 



>All
> 
> On March 3, 2015 OCR received a second complaint filed by David Ludder against the same recipient 
and seems to have the same permit number. I have not reviewed this complaint but have asked Sam to 
review to determine whether there is overlap with 03R-15-R4. 
> 
> Thanks to you all for your help with the desk statement. 
> 
>Helena 
> <2015-03-03 EPA- GASP Title VI Admin Complaint Against Jefferson County Department of Health -
redacted. pdf> 

ED_000621_01_00000960-00002 



To: 
From: 
Sent: 

Harrell, Collette[Harrell. Collette@epa .gov] 
Gsell, Alyssa 
Mon 3/2/2015 3:45:40 PM 

Subject: Re: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of Health 

From: Harrell, Collette 
Sent: Friday, February 27, 2015 5:13 PM 
To: Gsell, Alyssa 
Subject: FW: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of Health 

fyi 

From: Hanell, Collette 
Sent: Friday, February 27, 2015 5:05PM 
To: Wooden-Aguilar, Helena; Rhodes, Julia 
Cc: Peterson, Samuel 
Subject: RE: For Legal Review - EPA File No. 03R-15-R4 Jefferson County Department of 
Health 

Hi Helena, 

Attached please find my comments. Please do not hesitate to contact me with any questions or if 
you need fmther assistance. 

Have a great weekend! 

Thank you, 

Collette 

From: Wooden-Aguilar, Helena 
Sent: Friday, February 27, 2015 1:55PM 
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To: Rhodes, Julia; Harrell, Collette 
Cc: Peterson, Samuel; Wooden-Aguilar, Helena 
Subject: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of Health 
Importance: High 

From: Peterson, Samuel 
Sent: Wednesday, Febmary 25,2015 3:38PM 
To: Wooden-Aguilar, Helena 
Cc: Matthew, Dayna 
Subject: Re: JR 03R-15-R4 Jefferson County Department of Health 

Helena, 

Attached, please find a DRAFT Jurisdictional Review, Notifications to Complainant and to 
Recipient; and Compliant regarding JR: 03R-15-R4. 

Your review, edits and comments are requested. 

ED_000621_01_00000979-00002 



Thank you. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

(202) 564-5393 

ED_000621_01_00000979-00003 



To: 
Cc: 
From: 
Sent: 
Subject: 

Matthew, Dayna[Matthew. Dayna@epa.gov] 
Peterson, Samuei[Peterson .Samuel@epa.gov] 
Wooden-Aguilar, Helena 
Tue 4/21/2015 12:35:56 AM 
Re: Could you please send Sam the 90 day plan? 

Thanks so much Dayna and Sam. 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights- US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 
wooden-aguilar.helena@epa.gov 

>On Apr 20, 2015, at 7:58PM, "Matthew, Dayna" <Matthew.Dayna@epa.gov> wrote: 
> 
>Sam 
> Here is the most recent version of the 90-day plan. If track changes show up, just "accept changes" 
and ignore. I've tried to clean this draft for your use with the JCHD case. 
> 
> Dayna 
> 
>-----Original Message-----
> From: Wooden-Aguilar, Helena 
>Sent: Monday, April20, 2015 7:54PM 
>To: Matthew, Dayna 
> Subject: Re: Could you please send Sam the 90 day plan? 
> 
> Thx. 
> 
> Helena Wooden-Aguilar 
> Assistant Director 
> External Civil Rights - US EPA 
> 202-564-0792 (office) 
> 202-302-6846 (mobile) 
> wooden-aguilar.helena@epa.gov 
> 
> 
»On Apr 20, 2015, at 5:31 PM, "Matthew, Dayna" <Matthew.Dayna@epa.gov> wrote: 
>> 
>>Yes- I'm finishing comments now 
>> 
>> -----Original Message-----
>> From: Wooden-Aguilar, Helena 
»Sent: Monday, April 20, 2015 5:31 PM 
>>To: Matthew, Dayna 
» Subject: Could you please send Sam the 90 day plan? 
>> 
>> Thx! 
>> 
>> Helena Wooden-Aguilar 
>> Assistant Director 
»External Civil Rights- US EPA 
» 202-564-0792 (office) 
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» 202-302-6846 (mobile) 
>> wooden-aguilar.helena@epa.gov 
> <CieanOCR Short Strategic Case Assessment Plan for All Title VI Cases 4-20-15.docx> 
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To: 
From: 
Sent: 
Subject: 

Peterson, Samuei[Peterson .Samuel@epa.gov] 
Wooden-Aguilar, Helena 
Thur 4/16/2015 12:17:56 AM 
Re: Coke Complaints 

Please invite Collette and Alyssa. Friday is good. 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Apr 15, 2015, at 4:34PM, "Peterson, Samuel" wrote: 
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From: Wooden-Aguilar, Helena 
Sent: Wednesday, April 15, 2015 9:35AM 
To: Peterson, Samuel 
Subject: RE: re: Coke Complaints 

From: Peterson, Samuel 
Sent: Tuesday, April 14, 2015 9:22AM 
To: Wooden-Aguilar, Helena 
Subject: FW: re: Coke Complaints 
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f-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 
! i 

i Ex. 5 - Deliberative i 
! i 
! i 

~--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

From: Harrell, Collette 
Sent: Monday, April 13, 2015 4:31PM 
To: Peterson, Samuel 
Cc: Wooden-Aguilar, Helena; Gsell, Alyssa 
Subject: re: Coke Complaints 

Hi Sam, 

I'm wondering if by chance your VM may not be functioning properly. I've left several 
voice mails for you over the last 2 weeks to find out the status of the Coke complaints. 
Would you be available to meet briefly this week so that I can get caught up to speed on 

ED_000621_01_00001011-00003 



what's going on? Please advise. 

I've cc-ed Alyssa on this as well as we will be working together on these complaints. 

Thanks Sam! 

Collette Harrell 

US EPA 

Office of General Counsel 

Civil Rights and Finance Law Office 

(202) 564-6158 

<2015.04.16.Agenda.doc> 
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To: Rhodes, Julia[Rhodes.Julia@epa.gov]; Harrell, Collette[Harreii.Collette@epa.gov]; Peterson, 
Samuei[Peterson.Samuel@epa.gov] 
From: Wooden-Aguilar, Helena 
Sent: Wed 4/15/2015 7:12:48 PM 
Subject: FW: Pending Title VI Complaint, EPA File No. 03R-15-R4 

From: David A. Ludder [mailto:davidaludder@enviro-lawyer.com] 
Sent: Sunday, April12, 2015 6:19AM 
To: Wooden-Aguilar, Helena 
Subject: Pending Title VI Complaint, EPA File No. 03R-15-R4 

Dear Ms. Wooden-Aguilar: 

Please be advised that on April 8, 2015, the Jefferson County Board of Health 
dismissed GASP's request for hearing on the renewal of Major Source Operating Permit 
No. 4-07-0001-03 
ABC Coke, A Division of Drummond Company, Inc. by the Jefferson County 
Department of Health. No documentation of this dismissal has been received from the 
Board yet. No decision has been made by GASP whether to seek judicial review of the 
Board's decision. 

David y3WsTnRiMqGt 
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To: 
Cc: 
From: 
Sent: 
Subject: 

David A. Ludder[davidaludder@enviro-lawyer.com] 
Peterson, Samuei[Peterson .Samuel@epa.gov] 
Wooden-Aguilar, Helena 
Tue 3/10/2015 10:48:58 PM 
Re: EPA File No. 03R-15-R4 and EPA File No. 08R-15-R4 

Mr. Ludder, 

Thank you for the information below. OCR will add this to our files. 

Helena 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Mar 10,2015, at 5:24PM, "David A. Ludder" 

Dear Ms. Wooden-Aguilar: 

wrote: 

The following videos present substantiation for some of the adverse effects described in 

the complaints filed with OCR against the Jefferson County Department of Health on 

February 6, 2015 (EPA File No. 03R-15-R4) and March 3, 2015 (EPA File No. 08R-15-R4). 

Please consider the content of these videos in your investigation of both of these 

complaints. 

David y3WsTnRiMqGt 

<image.png> 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Peterson, Samuei[Peterson .Samuel@epa.gov] 
Martinez, Brittany[Martinez.Brittany@epa.gov] 
Wooden-Aguilar, Helena 
Tue 3/10/2015 3:08:19 PM 
RE: Call from Tao Simpson on Friday, March 6th 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-Ex:~·-s-·~·-oeWi>e-raiiv-e·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

.--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--l~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:.~.:. 

i i 

i Ex. 5 - Deliberative i 
i i 
i i 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

From: Peterson, Samuel 
Sent: Tuesday, March 10, 2015 10:27 AM 
To: Wooden-Aguilar, Helena 
Cc: Martinez, Brittany 
Subject: FW: Call from Tao Simpson on Friday, March 6th 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-~ 

i ! 

I Ex. 5 - Deliberative I 
i ! 
i ! 
i ! 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 
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From: Martinez, Brittany 
Sent: Tuesday, March 10,2015 9:07AM 
To: Wooden-Aguilar, Helena 
Cc: Peterson, Samuel 
Subject: Call from Tao Simpson on Friday, March 6th 

On Friday, March 6th I received a forwarded call from Mr. Tao Simpson who is the representing 
attorney of the potential respondent in complaint #3R -15-R4. r-·-·-·-·-·-·Ex-~-5-·~·-oeifberative·-·-·-·-·-·-·-·i 
r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

i ! 

I Ex. 5 -Deliberative I 
i ! 
i ! 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

r;;~-~~:,;:;~;,~:ii have attached the ROC document for the admin record. 
i.-·-·-·-·-·-·-·_! 

Please let me know how you want us to follow up with Mr. Simpson. 

Brittany Martinez 

Office of Civil Rights 

External Compliance Team 

voice-(202) 564-0727 
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fax- (202) 501-1836 
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To: 
From: 
Sent: 
Subject: 

Peterson, Samuei[Peterson .Samuel@epa.gov] 
Wooden-Aguilar, Helena 
Tue 3/10/2015 3:04:21 PM 
RE: Call from Tao Simpson on Friday, March 6th 

From: Peterson, Samuel 
Sent: Tuesday, March 10, 2015 10:34 AM 
To: Wooden-Aguilar, Helena 
Subject: RE: Call from Tao Simpson on Friday, March 6th 

ED_000621_01_00001021-00001 



From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 10, 2015 10:32 AM 
To: Peterson, Samuel 
Cc: Martinez, Brittany 
Subject: Re: Call from Tao Simpson on Friday, March 6th 

r·---E~·~·-·s-·-=-·oe-fiii-e·r-aii;e·-·-·1 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 10, 2015, at 10:26 AM, "Peterson, Samuel" wrote: 

Ex.S -Deliberative 
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From: Martinez, Brittany 
Sent: Tuesday, March 10,2015 9:07AM 
To: Wooden-Aguilar, Helena 
Cc: Peterson, Samuel 
Subject: Call from Tao Simpson on Friday, March 6th 

On Friday, March 6th I received a forwarded call from Mr. Tao Simpson who is the 

~-~p_~~~~_p__t!.!1£._<:!t_t2~.~y __ 9..f.!P._~.J29.!.~!!ti~L~~-~pgJ?:rt~J?:ti_1!._~9.!1!12l_<:!i_l!!.ft~.g_:I?._::13._4 .. _._[~~:.~:~~~~:~~jX~~:~~~:Y.~::J 

l Ex. 5 - Deliberative j 
! i 
! i 

[.~;~~~~~;~~~~~~~~~~~~~~~!iT~~~~~iT~~~~~~~~~~~~~~~~~~~]filave.atiaclied"ifie"I~oc·-ao-cililleiii"foi.ifi_e.adill1ii-·-·-·-·-·-·-·' 

Please let me know how you want us to follow up with Mr. Simpson. 
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Brittany Martinez 

Office of Civil Rights 

External Compliance Team 

voice-(202) 564-0727 

fax- (202) 501-1836 

<ROC _call from Mr. Tao Simpson.docx> 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Peterson, Samuei[Peterson .Samuel@epa.gov] 
Martinez, Brittany[Martinez. Brittany@epa .gov] 
Wooden-Aguilar, Helena 
Tue 3/10/2015 2:32:06 PM 
Re: Call from Tao Simpson on Friday, March 6th 

.. -·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

! Ex. 5 - Deliberative ! 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Mar 10, 2015, at 10:26 AM, "Peterson, Samuel" wrote: 

··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-: 
i ! 

I Ex. 5 - Deliberative I 
i ! 
i ! 
i ! 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 
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From: Martinez, Brittany 
Sent: Tuesday, March 10,2015 9:07AM 
To: Wooden-Aguilar, Helena 
Cc: Peterson, Samuel 
Subject: Call from Tao Simpson on Friday, March 6th 

On Friday, March 6th I received a forwarded call from Mr. Tao Simpson who is the 
representing attorney of the potential respondent in complaint #3R-15-R4L~~~~}~~~~~~~~J.~~!.~fiY._~~~~j r----------------Ex:--s---=--oera:»eraHve-----------------1 
l·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-r·~-·-·-·-·-·-·-·-·-·-·-·-·J 

i-·-·-·-·-·-·-·-·-·-·-Ei-·5-·~·-oe-liile-raiive·-·-·-·-·-·-·-·-·-·-·:I have attached the ROC document for the admin 
··recorcc·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·" 

Please let me know how you want us to follow up with Mr. Simpson. 

Brittany Martinez 

Office of Civil Rights 

External Compliance Team 

voice-(202) 564-0727 

fax- (202) 501-1836 

<ROC_ call from Mr. Tao Simpson.docx> 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Peterson, Samuei[Peterson .Samuel@epa.gov] 
Martinez, Brittany 
Tue 3/10/2015 1 :07:24 PM 
Call from Tao Simpson on Friday, March 6th 

On Friday, March 6th I received a forwarded call from Mr. Tao Simpson who is the representing 
;-·£t19_m~Y_.9.fJh~.P-9t~rr_ti~Lt:~~PQlld~DJjn._9..9WP-l_~inJ.#.~.R.:J~-~BA~,_L.~·-~·-~·-~·-~·-~·-~·-~·-~·-~-~~~-~~--~--~-~~~iT~~~-~~_!"(~~-~--~--~--~--~--~--~--~--~--~--~i 

I Ex. 5 - Deliberative I 
t·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--·--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 
r;:·~::~~~:;:;:.·: I have attached the ROC document for the admin record. 
! i 
L·-·-·-·-·-·-·-·~ 

Please let me know how you want us to follow up with Mr. Simpson. 

Brittany Martinez 

Office of Civil Rights 

External Compliance Team 

voice-(202) 564-0727 

fax- (202) 501-1836 

martinez.brittany@epa.gov 
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Record of Contact (To be maintained with Official Case File) 

FROM 

Name: Tao Simpson 

U.S. Environmental Protection Agency 
Office of Civil Rights 

To 

Title: Representing Attorney for ABC Coke 

Company 

Name: Brittany Martinez 
Title: Program Analyst 

Complaint#: 03R-15-R4 

Telephone: 205-226-3453 Time: 3:45pm 

Date:3/6/2014 

Attendees: 

Summary of Contact: Mr. Simpson called to ask whether he could obtain an un-redacted version of 
the complaint against the ABC Coke Company. 

Follow Up (if necessary): Requests follow up from the Office of Civil Rights to confirm whether or not 

he can receive a copy of the complaint. If not, wants to know the reason. 
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To: David A. Ludder[davidaludder@enviro-lawyer.com] 
Cc: Peterson, Samuei[Peterson.Samuel@epa.gov]; Wooden-Aguilar, Helena[Wooden-
Aguilar.Helena@epa.gov] 
From: Wooden-Aguilar, Helena 
Sent: Mon 3/9/201510:51:19 PM 
Subject: Response to EPA File No. 03R-15-R4 

Hello Mr. Ludder, 

I am attaching EPA's response to the complaint filed (EPA File No. 03R-15-R4) by you on behalf of your 
clients. If you have any questions please feel free to contact me or Mr. Samuel Peterson of my staff at 
202-564-5393 or peterson.samuel@epa.gov. You will receive a hard copy of this letter via US Mail soon. 

Best, 

Helena Wooden-Aguilar. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

. ' 

Return Receipt Requested 
Certified! Mail#: 7009 2820 0002 1759 1346 

David A) Ludder 
9150 Mcbougal Court 
Tallahas~ee, Florida 3312-4208 

In Reply Refer to: 
EPA File No: 03R-15-R4 

Re: Notilication of Receipt and Acceptance of Administrative Complaint 

Dear Mr.: Ludder: 

OFFICE OF 
CIVIL RIGHTS 

Tpis is to notify you that the U.S. Environmental Protection Agency (EPA) Office 
of Civil Rights (OCR) has received and is accepting your complaint, 03R-15-R4, filed 
against the Jefferson County Department of Health (iCDH) on February 6, 2015. The 
complai~t generally alleges that the JCDH violated Title VI of the Civil Rights Act of 
1964, as fm1ended (Title VI), 42 United States Code (U.S.C.) §§ 2000d et seq., and the 
EPA's nqndiscrimination regulations found at 40 Code ofFederal Regulations (C.F.R.) 
Part 7. : 

. Ptrrsuant to the EPA's nondiscrimination regulations, OCR conducts a 
prelimin~ review of administrative complaints for acceptance, rejection or referral. ( 40 
C.F.R. § 7.t20(d) (1).) To be accepted for investigation, a complaint must meet the 
jurisdicti~:mal requirements described in the EPA's nondiscrimination regulations. First, 
the complaint must be in writing. ( 40 C .F .R. § 7 .l20(b) (I) Second, the complaint must 
describe~ alleged discriminatory act that, if true, may violate the EPA's 
nondiscriinination regulations (i.e., an alleged discriminatory act based on race, color, 
national qrigin, sex, age, or disability). ld Third, the complaint must be filed within 180 
calendar flays of the alleged discriminatory act. (40 C.F .R. § 7 .120(b) (2).) Finally, the 
complain~ must be filed against an applicant for, or a recipient of, EPA assistance that 
allegedly:committed the discriminatory act. (40 C.F.R. § 7.15.) 

After careful consideration, the EPA is accepting the following allegation for 
investigation: 

• : JCDH' s approval on August 11,2014 of ABC Coke's Major Source 
Operating Permit No. 4-07-0001-03 to operate a major source of air 
pollution in Jefferson County, Alabama, which has the effect of adversely 
and disparately impacting African American residents in the adjacent 
community. 

Internet Address (URL) • http://www.epa.gov 
Rocycle<:lfRecyclable • Printe<l with Vegetable Oll Based Inks on 100% Postconsumer, Pfocess Chlorine Free l'{ecycled Paper 
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This allegation is accepted for investigation because it meets the EPA's four 
jurisdictipnal requirements. First, the complaint is in writing. Second, the complaint 
describes, an alleged discriminatory act that may violate the EPA's nondiscrimination 
regulatiops. Third, the alleged discriminatory act occurred within 180 days ofthe filing of 
the comP,laint. And finally, the complaint was filed against JCDH, a recipient of EPA 
financial :assistance. As a part of OCR's established investigative process, you will 
receive a:request for information from OCR in the near future. 

Tpe EPA's nondiscrimination regulations provide that OCR will attempt to 
resolve ~mplaints informally whenever possible. 40 C.F.R. §7.120(d) (2). Accordingly, 
OCR is ~illing to discuss, at any point during the process, offers to informally resolve the 
complain~, and may, to the extent appropriate, facilitate an informal resolution process 
with the ¥tvolvement of affected stakeholders, including alternative dispute resolution 
(ADR) as described at http://w,yw.epa.gov/civilrights/fag-adrt6.htrn. We may contact 
both you ~and the Recipient's representative in the near future to discuss potential interest 
in pursui1,1g ADR. 

~ 
I~ you have any other questions, please do not hesitate to contact Samuel Peterson 

peterson .~~ml}el@epa.gov at (202) 564-5393 or U.S .. mail at U.S. EPA, Office of Civil 
Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460-
1000. 

Enclosur~ 

cc: E(ise Packard 
A~sociate General Counsel 
Civil Rights & Finance Law Office 
(!\;1C 2399A) 

Kenneth Lapierre 
D~puty Civil Rights Official, Region 4 
(N1C 9T25) 

2 

Sincerely, 

fi!J4JkMtt 
V elveta Golightly-Howell 
Director 
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To: HALIM-CHESTNUT, NAIMA[Halim-Chestnut.Naima@epa.gov] 
Cc: 
From: 

Peterson, Samuei[Peterson .Samuel@epa.gov]; Matthew, Dayna[Matthew .Dayna@epa.gov] 
Wooden-Aguilar, Helena 

Sent: Mon 3/9/2015 10:26:35 PM 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

FYI. 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights- US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 
wooden-aguilar.helena@epa.gov 
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UNIT£0 STATES ENVn:<tONMENTAL PROtECT10N AGENCY 
WASHINGTON, D.C. 20480 

Return Receipt Requested 
Certifi~Mail #: 7009 2820 0002 1759 1339 

Jonathan! Stanton, PE 
Enviroruhental Health 
Jefferson County Department of Health 
1400 Sixth A venue South 
Birmingham, Alabama 35233 

In Reply Refer to: 
EPA File No: 03R-15-R4 

Re: Noti!ication of Receipt and Acceptance of Administrative Complaint 

Dear Mr. Stanton: 

OFFICE Of 
CIVIl RIGHI'S 

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office 
of Civil Rights (OCR) has received and is accepting a complaint, 03R-15-R4, filed 
against the Jefferson County Department of Health (JCDH) on February 6, 2015. The 
complaint generally alleges that the JCDH violated Title VI ofthe Civil Rights Act of 
1964, as amended (Title VI), 42 United States Code (U.S.C.) §§ 2000d et seq., and the 
EPA's nondiscrimination regulations found at 40 Code of Federal Regulations (C.F.R.) 
Part 7. 

Pursuant to the EPA's nondiscrimination regulations, OCR conducts a 
preliminary review of administrative complaints for acceptance, rejection or referral. ( 40 
C.F.R. §).120(d) (1).) To be accepted for investigation, a complaint must meet the 
jurisdict~onal requirements described in the EPA's nondiscrimination regulations. First, 
the complaint must be in writing. ( 40 C.F .R. § 7 .120(b) (1) Second, the complaint must 
describe ian alleged discriminatory act that, if true, may violate the EPA's 
nondiscrimination regulations (i.e., an alleged discriminatory act based on race, color, 
national brigin, sex, age, or disability). ld. Third, the complaint must be filed within 180 · 
calendaridays ofthe alleged discriminatory act. (40 C.F.R. § 7.120(b) (2).) Finally, the 
complail}t must be filed against an applicant for, or a recipient of, EPA assistance that 
allegedlY; committed the discriminatory act (40 C.P.R.§ 7.15.) 

A-fter careful consideration, the EPA is accepting the following allegation for 
investig~tion: 

• • JCDH's approval on August 11, 2014 of ABC Coke's Major Source 
Operating Permit No. 4-07-0001 ~03 to operate a major source of air 
pollution in Jefferson County, Alabama, which has the effect of adversely 

, lntflm&t AddreS$ (URI.) • http:ltwww.opa.gov 
tRecyolfH:fll!'leeyctabte • PtlntM w~li V~abk> OR 83~ Inks <1!1 ReqclOO P*Pilt' (MI!'IknUrl'l 20% Po61COO$Unw'l 
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and disparately impacting African American residents in the adjacent 
community. 

allegation is accepted for because it meets the EPA's four 
jurisdictional requirements. First, the complaint is in writing. Second, the complaint 
describes an alleged discriminatory act that may violate the EPA's nondiscrimination 
regulations. Third, the alleged discriminatory act occurred within 180 days of the filing of 
the complaint. And finally, the complaint was filed against JCDH, a recipient of EPA 
financial assistance. As a part of OCR's established investigative process, you will 
receive a request for information from OCR in the near future. In the intervening time, 
please feel free to provide OCR within thirty (30) days a written submission responding 
to, rebutting, or denying the allegations raised in the complaint. 40 C.F.R. § 7.120(d) (1) 
(ii)-(iii) 

The EPA's nondiscrimination regulations provide that OCR will attempt to 
resolve complaints informally whenever possible. 40 C.F.R. §7.120(d) (2). Accordingly, 
OCR is willing to discuss, at any point during the process, offers to informally resolve the 
complaint, and may, to the extent appropriate, facilitate an informal resolution process 
with the involvement of affected stakeholders, including alternative dispute resolution 
(ADR) as described at We may contact 
both the Complainant or his representative, as applicable, and your designated 
representative in the near future to discuss potential interest in pursuing ADR. Please 
provide OCR with the name and contact information of your designated representative at 
your earliest convenience. 

If you have any other questions, please do not hesitate to contact Samuel Peterson 
peterson.samuel@epa.gov at (202) 564-5393 or U.S. mail at U.S. EPA, Office of Civil 
Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460-
1000. 

Enclosure 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 
(MC 2399A) 

Kenneth Lapierre 
Deputy Civil Rights Official, Region IV 

2 

Sincerely, 

Director 

(MC 9T25) 
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To: 
From: 
Sent: 
Subject: 

Peterson, Samuei[Peterson .Samuel@epa.gov] 
Covington, Jeryl 
Mon 3/9/2015 6:07:24 PM 
FW: Civil Rights Complaint Against Alabama Health Department 

-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

l·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--~-~.:·-·-·~·-·-=---·~-~-~-~-~-~-~~!.~.~~---·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·j 
Please let me kow if you have any questions. 

From: Wooden-Aguilar, Helena 
Sent: Monday, March 09,20151:21 PM 
To: Peterson, Samuel 
Cc: Rhodes, Julia; Harrell, Collette; Matthew, Dayna; Covington, Jeryl; Stein, Jonathan 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Hi Sam 

Can you please let me know if the Director signed this JR letter? 

~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

~----------------------------~-~-:--~---=---~~-~-~~~-~~~~-~-~---------------------------1 
Thanks, 

Helena 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 
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202-564-0792 (office) 

202-302-6846 (mobile) 

Begin forwarded message: 

From: "Colaizzi, Jennifer C." 
Date: March 9, 2015 at 1:13:00 PM EDT 

"Wooden-Aguilar, Helena" 
"Golightly-Rowell, Velveta" 

Subject: RE: Civil Rights Complaint Against Alabama Health Department 

From: Colaizzi, Jennifer C. 
Sent: Friday, March 06, 2015 4:30 PM 
To: Dorka, Lilian; Wooden-Aguilar, Helena; Golightly-Howell, Velveta 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Hi all: 

I am not certain of deadline yet, but ask is below. 

Jen 

Sent from my iPhone 

Begin forwarded message: 

ED_000621_01_00001034-00002 



From: "Brentin Mock" 
To: "Colaizzi, Jennifer C." 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Any comment on this? 

Begin forwarded message: 

From: Michael Hansen 
Date: March 5, 2015 at 2:50:20 PM EST 
Subject: Civil Rights Complaint Against Alabama Health Department 
To: Michael Hansen 

Good afternoon: 

GASP, a nonprofit health advocacy organization in Birmingham, Ala., has filed two 
civil rights complaints in recent weeks with the EPA against the Jefferson County 
(Ala.) Department of Health for "environmental discrimination." The complaint alleges 
environmental discrimination because JCDH last year re-issued the air pollution 
operating permits for two coke plants in northern Birmingham- Walter Coke and 
ABC Coke. These plants are located within or near majority-black residential areas. 

JCDH receives millions of dollars in federal funding, and may therefore be in violation 
of Title VI of the 1964 Civil Rights Act which says that recipients of federal funding 
cannot "have the effect" of discriminating on the basis of race, sex, national origin, 
religion, etc. It's also worth noting that the reason the areas are heavily black goes 
back to racial segregation -blacks were zoned to live in certain areas near 
concentrations of heavy industry, which harms the health of the residents and the 
economy of their communities. (See image. Walter Coke is located in the circled area.) 

ED_000621_01_00001034-00003 



To: 
From: 
Sent: 
Subject: 

Peterson, Samuei[Peterson.Samuel@epa.gov] 
Wooden-Aguilar, Helena 
Mon 3/9/2015 5:59:34 PM 
Re: Civil Rights Complaint Against Alabama Health Department 

~--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-: 

Great. Thxandgotit.i Ex. 5- Deliberative i , , 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

So two things today: 

2. Email the parties, at minimum the complainant, the letter. 

Helena 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Mar 9, 2015, at 1:54PM, "Peterson, Samuel" wrote: 

ED_000621_01_00001036-00001 



From: Wooden-Aguilar, Helena 
Sent: Monday, March 09,20151:53 PM 
To: Peterson, Samuel 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 

Posted? Or sent? I need the letters scanned, as shared, and I need you to email our response 
to the parties by cob today. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 9, 2015, at 1:46PM, "Peterson, Samuel" wrote: 

ED_000621_01_00001036-00002 



From: Wooden-Aguilar, Helena 
Sent: Monday, March 09,20151:33 PM 
To: Colaizzi, Jennifer C. 
Cc: Dorka, Lilian; Golightly-Howell, Velveta; Matthew, Dayna; Peterson, Samuel; 
Rhodes, Julia; Harrell, Collette; Lancaster, Tina 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 

I will do what I can. Have copied folks so they are aware. Thx 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

ED_000621_01_00001036-00003 



On Mar 9, 2015, at 1:30PM, "Colaizzi, Jennifer C." 
wrote: 

From: Wooden-Aguilar, Helena 
Sent: Monday, March 09, 2015 1:28 PM 
To: Colaizzi, Jennifer C. 
Cc: Dorka, Lilian; Golightly-Howell, Velveta; Matthew, Dayna; Peterson, Samuel; 
Rhodes, Julia; Harrell, Collette; Lancaster, Tina 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 

Thanks Jen. Velveta and Lilian are out of the office this week. We will work to 
get a response. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 9, 2015, at 1:13PM, "Colaizzi, Jennifer C." 
wrote: 

ED_000621_01_00001036-00004 



From: Colaizzi, Jennifer C. 
Sent: Friday, March 06, 2015 4:30 PM 
To: Dorka, Lilian; Wooden-Aguilar, Helena; Golightly-Howell, Velveta 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Hi all: 

I am not certain of deadline yet, but ask is below. 

Jen 

Sent from my iPhone 

Begin forwarded message: 

From: "Brentin Mock" 
To: "Colaizzi, Jennifer C." 
Subject: Fwd: Civil Rights Complaint Against Alabama Health 
Department 

Any comment on this? 

Begin forwarded message: 

From: Michael Hansen 

Date: March 5, 2015 at 2:50:20 PM EST 
Subject: Civil Rights Complaint Against Alabama Health Department 
To: Michael Hansen 

Good afternoon: 

GASP, a nonprofit health advocacy organization in Birmingham, Ala., 
has filed two civil rights complaints in recent weeks with the EPA 
against the Jefferson County (Ala.) Department of Health for 
"environmental discrimination." The complaint alleges environmental 

ED_000621_01_00001036-00005 



discrimination because JCDH last year re-issued the air pollution 
operating permits for two coke plants in northern Birmingham
Walter Coke and ABC Coke. These plants are located within or near 
majority-black residential areas. 

JCDH receives millions of dollars in federal funding, and may therefore 
be in violation of Title VI of the 1964 Civil Rights Act which says that 
recipients of federal funding cannot "have the effect" of discriminating 
on the basis of race, sex, national origin, religion, etc. It's also worth 
noting that the reason the areas are heavily black goes back to racial 
segregation - blacks were zoned to live in certain areas near 
concentrations ofheavy industry, which harms the health of the 
residents and the economy of their communities. (See image. Walter 
Coke is located in the circled area.) 

ED_000621_01_00001036-00006 



To: 
From: 
Sent: 
Subject: 

Peterson, Samuei[Peterson .Samuel@epa.gov] 
Wooden-Aguilar, Helena 
Mon 3/9/2015 5:53:13 PM 
Re: Civil Rights Complaint Against Alabama Health Department 

Posted? Or sent? I need the letters scanned, as shared, and I need you to email our response to 
the parties by cob today. 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Mar 9, 2015, at 1:46PM, "Peterson, Samuel" wrote: 
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From: Wooden-Aguilar, Helena 
Sent: Monday, March 09,20151:33 PM 
To: Colaizzi, Jennifer C. 
Cc: Dorka, Lilian; Golightly-Howell, Velveta; Matthew, Dayna; Peterson, Samuel; Rhodes, 
Julia; Harrell, Collette; Lancaster, Tina 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 

I will do what I can. Have copied folks so they are aware. Thx 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 9, 2015, at 1:30PM, "Colaizzi, Jennifer C." 

From: Wooden-Aguilar, Helena 
Sent: Monday, March 09, 2015 1:28 PM 
To: Colaizzi, Jennifer C. 

wrote: 

today rE~:·-·5·-~--o-~"ii-t;~-~~-ii-~;-·l 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Cc: Dorka, Lilian; Golightly-Howell, Velveta; Matthew, Dayna; Peterson, Samuel; 
Rhodes, Julia; Harrell, Collette; Lancaster, Tina 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 

ED_000621_01_00001037-00002 



Thanks Jen. Velveta and Lilian are out of the office this week. We will work to get a 
response. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 9, 2015, at 1:13PM, "Colaizzi, Jennifer C." 
wrote: 

From: Colaizzi, Jennifer C. 
Sent: Friday, March 06, 2015 4:30 PM 
To: Dorka, Lilian; Wooden-Aguilar, Helena; Golightly-Howell, Velveta 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Hi all: 

I am not certain of deadline yet, but ask is below. 

Jen 

ED_000621_01_00001037-00003 



Sent from my iPhone 

Begin forwarded message: 

From: "Brentin Mock" 
To: "Colaizzi, Jennifer C." 
Subject: Fwd: Civil Rights Complaint Against Alabama Health 
Department 

Any comment on this? 

Begin forwarded message: 

From: Michael Hansen 

Date: March 5, 2015 at 2:50:20 PM EST 
Subject: Civil Rights Complaint Against Alabama Health Department 
To: Michael Hansen 

Good afternoon: 

GASP, a nonprofit health advocacy organization in Birmingham, Ala., has 
filed two civil rights complaints in recent weeks with the EPA against the 
Jefferson County (Ala.) Department of Health for "environmental 
discrimination." The complaint alleges environmental discrimination because 
JCDH last year re-issued the air pollution operating permits for two coke 
plants in northern Birmingham- Walter Coke and ABC Coke. These plants 
are located within or near majority-black residential areas. 

JCDH receives millions of dollars in federal funding, and may therefore be 
in violation of Title VI of the 1964 Civil Rights Act which says that 
recipients of federal funding cannot "have the effect" of discriminating on 
the basis of race, sex, national origin, religion, etc. It's also worth noting that 
the reason the areas are heavily black goes back to racial segregation -
blacks were zoned to live in certain areas near concentrations of heavy 
industry, which harms the health of the residents and the economy of their 
communities. (See image. Walter Coke is located in the circled area.) 

ED_000621_01_00001037-00004 



To: 
From: 
Sent: 
Subject: 

Peterson, Samuei[Peterson.Samuel@epa.gov] 
Wooden-Aguilar, Helena 
Mon 3/9/2015 5:47:09 PM 
Re: Civil Rights Complaint Against Alabama Health Department 

Ok. I guess I did not see the scanned letters I did not know. Can you pis ask Ms. Harrison to scan 
the letters? 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Mar 9, 2015, at 1:43PM, "Peterson, Samuel" wrote: 
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From: Wooden-Aguilar, Helena 
Sent: Monday, March 09,20151:21 PM 
To: Peterson, Samuel 
Cc: Rhodes, Julia; Harrell, Collette; Matthew, Dayna; Covington, Jeryl; Stein, Jonathan 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Hi Sam 

Can you please let me know if the Director signed this JR letter? 

··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 
i i 

I Ex. 5 - Deliberative I 
i i 
i i 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Thanks, 

Helena 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

ED_000621_01_00001038-00002 



Begin forwarded message: 

From: "Colaizzi, Jennifer C." 
Date: March 9, 2015 at 1:13:00 PM EDT 

"Wooden-Aguilar, Helena" 
"Golightly-Rowell, Velveta" 

Subject: RE: Civil Rights Complaint Against Alabama Health Department 

From: Colaizzi, Jennifer C. 
Sent: Friday, March 06, 2015 4:30 PM 
To: Dorka, Lilian; Wooden-Aguilar, Helena; Golightly-Howell, Velveta 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Hi all: 

I am not certain of deadline yet, but ask is below. 

Jen 

Sent from my iPhone 

Begin forwarded message: 

From: "Brentin Mock" 
To: "Colaizzi, Jennifer C." 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Any comment on this? 

Begin forwarded message: 
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From: Michael Hansen 

Date: March 5, 2015 at 2:50:20 PM EST 
Subject: Civil Rights Complaint Against Alabama Health Department 
To: Michael Hansen 

Good afternoon: 

GASP, a nonprofit health advocacy organization in Birmingham, Ala., has filed 
two civil rights complaints in recent weeks with the EPA against the Jefferson 
County (Ala.) Department of Health for "environmental discrimination." The 
complaint alleges environmental discrimination because JCDH last year re-issued 
the air pollution operating permits for two coke plants in northern Birmingham
Walter Coke and ABC Coke. These plants are located within or near majority
black residential areas. 

JCDH receives millions of dollars in federal funding, and may therefore be in 
violation of Title VI of the 1964 Civil Rights Act which says that recipients of 
federal funding cannot "have the effect" of discriminating on the basis of race, 
sex, national origin, religion, etc. It's also worth noting that the reason the areas 
are heavily black goes back to racial segregation -blacks were zoned to live in 
certain areas near concentrations of heavy industry, which harms the health of the 
residents and the economy of their communities. (See image. Walter Coke is 
located in the circled area.) 

ED_000621_01_00001038-00004 



To: Martinez, Brittany[Martinez.Brittany@epa.gov] 
Cc: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
From: Peterson, Samuel 
Sent: Fri 3/6/2015 2:37:02 PM 
Subject: FW: Brooksville to move forward with environmental assessments of three Brownfields sites 1 

Tampa Bay Tim 

Hi Brittany, 

As discussed ... 

Regards, 

Samuel Peterson, 
Equal Opportunity Investigator 
U.S. Environmental Protection Agency 
Office of Civil Rights - External Compliance 
1200 Pennsylvania Avenue, N.W. 
Mail Code 1201A 
Washington, DC 20460 
(202) 564-5393 
peterson .samuel@epa .gov 

-----Original Message----
From: Wooden-Aguilar, Helena 
Sent: Friday, March 06, 2015 9:15AM 
To: Peterson, Samuel 
Subject: Re: Brooksville to move forward with environmental assessments of three Brownfields sites 1 

Tampa Bay Tim 

Sam 

The jr can move through Brittany to the Director. Pis include OGC's concurrence in the package. 

Helena 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights- US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 
wooden-aguilar.helena@epa.gov 

>On Mar 6, 2015, at 8:59AM, "Peterson, Samuel" <Peterson.Samuel@epa.gov> wrote: 
> 
> I understand; should this also include the Jefferson County folder (Notification Receipt and Acceptance 
of Administrative Complaint); this file requires the Director's signature. i-·-·-·-·-·-·-·-·Ex:·-s·-~-·DEi"iii:ierative-·-·-·-·-·-·-·-·1 

r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·Ex-~-5-·~·-oeifl>eraiive·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i ~--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

··,.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

c~·~g-~;--~~--~--~~-~!.~~~~-~IJ~.fi~~~-¥.~.-~."J 

>Regards, 
> 
> 
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>Samuel Peterson, 
> Equal Opportunity Investigator 
> U.S. Environmental Protection Agency 
> Office of Civil Rights - External Compliance 
> 1200 Pennsylvania Avenue, N.W. 
> Mail Code 1201 A 
> Washington, DC 20460 
> (202) 564-5393 
> peterson.samuel@epa.gov 
> 
>-----Original Message-----
> From: Wooden-Aguilar, Helena 
>Sent: Friday, March 06, 2015 8:52AM 
>To: Peterson, Samuel 
> Subject: Re: Brooksville to move forward with environmental assessments of three Brownfields sites 1 

Tampa Bay Tim 
> 
> If so then Brittany can sign on my behalf as she is acting. Thx Sam. 
> 
> Helena Wooden-Aguilar 
> Assistant Director 
> External Civil Rights - US EPA 
> 202-564-0792 (office) 
> 202-302-6846 (mobile) 
> wooden-aguilar.helena@epa.gov 
> 
> 
>>On Mar 6, 2015, at 8:49AM, "Peterson, Samuel" <Peterson.Samuel@epa.gov> wrote: 
>> 
>>Helena, 
>> 
>> I am unsure of the folder that you are referring to; however, there are several folders from me in your 
inbox awaiting your signature; they include: 
>> 

l".~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~HC!.~-~f{~-~~-?.~"--~~--~~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~--~·.1 
>> 
» 03R-15-R4 (Jefferson County Department of Health)- Notification of Receipt and Acceptance of 
Administrative Complaint URGENT! 

··-·-·-·-·-::?.>. ____________________________________________________________________________________________________________________________________________________________________________________________________________________________ , 
i i 

I Non-Responsive I 
i i 
'·-·-·-·-·-;;:;;.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-_; 

>> Please let me know if you would like me to forward any of these documents to you. 
>> 
>> 
>>Regards, 
>> 
>> 
>>Samuel Peterson, 
» Equal Opportunity Investigator 
>> U.S. Environmental Protection Agency 
» Office of Civil Rights - External Compliance 
>> 1200 Pennsylvania Avenue, N.W. 
»Mail Code 1201A 
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»Washington, DC 20460 
» (202) 564-5393 
>> peterson .samuel@epa.gov 
>> 
>> -----Original Message-----
>> From: Wooden-Aguilar, Helena 
»Sent: Friday, March 06, 2015 8:32AM 
>>To: Peterson, Samuel 
>>Subject: Re: Brooksville to move forward with environmental assessments of three Brownfields sites 1 

Tampa Bay Tim 
>> 
»Apologies. I can't the find folder. I gave you something in a folder that may be it but I can't tell. Does 
ms Whickum have a record of it going out? 
>> 
>> Helena Wooden-Aguilar 
>> Assistant Director 
»External Civil Rights- US EPA 
» 202-564-0792 (office) 
» 202-302-6846 (mobile) 
>> wooden-aguilar.helena@epa.gov 
>> 
>> 
>>>On Mar 6, 2015, at 8:27AM, "Peterson, Samuel" <Peterson.Samuel@epa.gov> wrote: 
>>> 
>>> Good morning Helena, 
>>> 

~---·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--~~~fo-.,·-:-R(is·-po·-r~·s-rve·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-~ 

i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 
>>> 
>>> Regards, 
>>> 
>>> 
>>>Samuel Peterson, 
»> Equal Opportunity Investigator 
>>>U.S. Environmental Protection Agency 
»> Office of Civil Rights - External Compliance 
>>> 1200 Pennsylvania Avenue, N.W. 
»>Mail Code 1201A 
»>Washington, DC 20460 
»> (202) 564-5393 
>>> peterson.samuel@epa.gov 

·-·-·-?.?...?.::. _______________________________________________________________________________________________________________________________________________________________________________________________________________ _ 

Non-Responsive 
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>>> 
>>> Helena Wooden-Aguilar 
>>>Assistant Director 
»>External Civil Rights- US EPA 
»> 202-564-0792 (office) 
»> 202-302-6846 (mobile) 
>>> wooden-aguilar.helena@epa.gov 
>>> 
»> <2015.03.04.Request for Clarif 2.doc> 
>>><mime-attachment> 
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To: 
From: 
Sent: 

Peterson, Samuei[Peterson .Samuel@epa.gov] 
Wooden-Aguilar, Helena 
Wed 3/4/2015 3:44:49 PM 

Subject: Re: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of Health 

Yes. 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Mar 4, 2015, at 10:36 AM, "Peterson, Samuel" wrote: 
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From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 03, 2015 7:31PM 
To: Peterson, Samuel 
Subject: Re: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of 
Health 

No cmts. Pis send revised to Collette letting her know we have accepted all edits. Let's start 
a preliminary case management plan. Please ask Jeryl or Ericka for a copy of REACH's as a 
template. Good work. 

Thanks. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 3, 2015, at 6:19PM, "Peterson, Samuel" wrote: 
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From: Harrell, Collette 
Sent: Friday, February 27, 2015 5:05PM 
To: Wooden-Aguilar, Helena; Rhodes, Julia 
Cc: Peterson, Samuel 
Subject: RE: For Legal Review- EPA File No. 03R-15-R4 Jefferson County 
Department of Health 

ED_000621_01_00001042-00003 



From: Wooden-Aguilar, Helena 
Sent: Friday, February 27, 2015 1:55PM 
To: Rhodes, Julia; Harrell, Collette 
Cc: Peterson, Samuel; Wooden-Aguilar, Helena 
Subject: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department 
of Health 
Importance: High 

ED_000621_01_00001042-00004 



From: Peterson, Samuel 
Sent: Wednesday, Febmary 25,2015 3:38PM 
To: Wooden-Aguilar, Helena 
Cc: Matthew, Dayna 
Subject: Re: JR 03R-15-R4 Jefferson County Department of Health 

Helena, 

Attached, please find a DRAFT Jurisdictional Review, Notifications to Complainant 
and to Recipient; and Compliant regarding JR: 03R-15-R4. 

Your review, edits and comments are requested. 

Thank you. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

(202) 564-5393 
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<Draft Acceptance Recipent (2 27 15)cih 0442.doc> 

<2015.03.03. Draft Acceptance Recipent (3 3 15)scp(2 27 15)cih 0442.doc> 

<2015.03.04. Draft Acceptance Recipent (3 3 15)scp(2 27 15)cih 0442.doc> 
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To: Rhodes, Julia[Rhodes.Julia@epa.gov]; Harrell, Collette[Harreii.Collette@epa.gov] 
Cc: Peterson, Samuei[Peterson.Samuel@epa.gov]; Wooden-Aguilar, Helena[Wooden-
Aguilar.Helena@epa.gov] 
From: Wooden-Aguilar, Helena 
Sent: Fri 2/27/2015 6:55:17 PM 
Subject: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of Health 

From: Peterson, Samuel 
Sent: Wednesday, Febmary 25,2015 3:38PM 
To: Wooden-Aguilar, Helena 
Cc: Matthew, Dayna 
Subject: Re: JR 03R-15-R4 Jefferson County Department of Health 

Helena, 

Attached, please find a DRAFT Jurisdictional Review, Notifications to Complainant and to 
Recipient; and Compliant regarding JR: 03R-15-R4. 

Your review, edits and comments are requested. 
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Thank you. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

(202) 564-5393 

ED_000621_01_00001046-00002 



To: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov]; Matthew, 
Dayna[Matthew. Dayna@epa.gov] 
Cc: Peterson, Samuei[Peterson.Samuel@epa.gov]; Dorka, Lilian[Dorka.Lilian@epa.gov] 
From: Harrell, Collette 
Sent: Fri 2/27/2015 5:19:40 PM 
Subject: RE: Hold everything!- PLEASE FORWARD TO COLLETTE IMMEDIATELY 

From: Wooden-Aguilar, Helena 
Sent: Friday, February 27, 2015 12:18 PM 
To: Matthew, Dayna 
Cc: Peterson, Samuel; Dorka, Lilian; Harrell, Collette 
Subject: Re: Hold everything!- PLEASE FORWARD TO COLLETTE IMMEDIATELY 

I will send to OGC by 2 pm today. I have spoken to Collette. 

FYI - Julia is out today. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 
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On Feb 27,2015, at 11:56 AM, "Matthew, Dayna" 

From: Peterson, Samuel 
Sent: Wednesday, February 25, 2015 3:44PM 
To: Wooden-Aguilar, Helena 
Cc: Matthew, Dayna 
Subject: FW: Hold everything! 

wrote: 

ED_000621_01_00001049-00002 



From: Harrell, Collette 
Sent: Wednesday, February 25, 2015 3:08PM 
To: Peterson, Samuel 
Subject: re: Hold everything! 

Ex. 5 -Attorney Client 

From: Harrell, Collette 
Sent: Wednesday, February 18, 2015 1:44PM 
To: Wooden-Aguilar, Helena 
Subject: FW: Jefferson County Department of Health Title VI Complaint 

ED_000621_01_00001049-00003 



From: Wooden-Aguilar, Helena 
Sent: Thursday, February 05, 2015 5:10PM 
To: Golightly-Howell, Velveta; Dorka, Lilian 
Cc: Rhodes, Julia; Peterson, Samuel; Matthew, Dayna 
Subject: Fwd: Jefferson County Department of Health Title VI Complaint 

FYI. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

Begin forwarded message: 

From: "David A. Ludder" 
To: "Wooden-Aguilar, Helena" 
Subject: Jefferson County Department of Health Title VI Complaint 

Dear Ms. Wooden-Aguilar: 

Attached is a Title VI complaint regarding the Jefferson County Department of 

ED_000621_01_00001049-00004 



Health's renewal of an air pollution permit to ABC Coke in Tarrant, Alabama. An 
original of the complaint should arrive at your office via FedEx tomorrow. Also 
attached is a copy with complainants' names, addresses and phone numbers redacted to 
protect their privacy. 

David y3WsTnRiMqGt 

[ cid:partl.00070907 .02090405@cnviro-lawycr.com] 
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To: 
From: 
Sent: 
Subject: 

Harrell, Collette[Harrell. Collette@epa .gov] 
Peterson, Samuel 
Fri 2/27/2015 4:31:17 PM 
FW: Jefferson County Department of Health Title VI Complaint 

From: Wooden-Aguilar, Helena 
Sent: Wednesday, February 25, 2015 12:50 PM 
To: Matthew, Dayna; Peterson, Samuel 
Subject: RE: Jefferson County Department of Health Title VI Complaint 

ED_000621_01_00001050-00001 



From: Matthew, Dayna 
Sent: Wednesday, February 25, 2015 12:28 PM 
To: Peterson, Samuel; Wooden-Aguilar, Helena 
Subject: RE: Jefferson County Department of Health Title VI Complaint 
Importance: High 

i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

! Ex. 5 - Deliberative ! 
l·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

From: Peterson, Samuel 
Sent: Wednesday, February 25, 2015 9:34AM 
To: Wooden-Aguilar, Helena 
Cc: Matthew, Dayna 
Subject: RE: Jefferson County Department of Health Title VI Complaint 

ED_000621_01_00001050-00002 



From: Wooden-Aguilar, Helena 
Sent: Wednesday, February 25, 2015 6:20AM 
To: Peterson, Samuel 
Subject: Fwd: Jefferson County Department of Health Title VI Complaint 

Please prioritize this. I need notification letters (disregard if you are already have them) and a 
draft JR by the end of this week. 

Dayna would like to engage so please schedule a mtg with her next week. Include me. 

Thx 

ED_000621_01_00001050-00003 



Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

Begin forwarded message: 

From: "Wooden-Aguilar, Helena" 
Date: February 5, 2015 at 8:22:57 PM EST 
To: "Golightly-Rowell, Velveta" 
Cc: "Dorka, Lilian" 
"Peterson, Samuel" 

Subject: Re: Jefferson County Department of Health Title VI Complaint 

Will work Dayna on this and get back to you in a wk. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Feb 5, 2015, at 8:22PM, "Golightly-Rowell, Velveta" 
wrote: 
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complaint/its attachments. Please get back to me within a week. 

Velveta 

From: Wooden-Aguilar, Helena 
Sent: Thursday, February 5, 2015 5:10:06 PM 
To: Golightly-Howell, Velveta; Dorka, Lilian 
Cc: Rhodes, Julia; Peterson, Samuel; Matthew, Dayna 
Subject: Fwd: Jefferson County Department of Health Title VI Complaint 

FYI. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

wooden -aguilar.hel ena@epa. gov 

Begin fotwarded message: 

From: "David A. Ludder" <davidaludder@enviro-lawyer.com> 
To: "Wooden-Aguilar, Helena" <Wooden-A!:milar.Helena@epa.gov> 
Subject: Jefferson County Department of Health Title VI Complaint 

Dear Ms. Wooden-Aguilar: 

Attached is a Title VI complaint regarding the Jefferson County Department of 
Health's renewal of an air pollution permit to ABC Coke in Tan·ant, Alabama. An 
original of the complaint should anive at your office via F edEx tomorrow. Also 
attached is a copy with complainants' names, addresses and phone numbers 
redacted to protect their ptivacy. 

David y3WsTnRiMqGt 

[ cid:part l .00070907 .02090405@enviro-lawyer.com] 
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To: 
From: 
Sent: 
Subject: 

Peterson, Samuei[Peterson .Samuel@epa.gov] 
Harrell, Collette 
Wed 2/25/2015 8:08:25 PM 
re: Hold everything! 

·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 

Ex. 5- Attorney Client 

From: Harrell, Collette 
Sent: Wednesday, February 18, 2015 1:44PM 
To: Wooden-Aguilar, Helena 
Subject: FW: Jefferson County Department of Health Title VI Complaint 
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From: Wooden-Aguilar, Helena 
Sent: Thursday, February 05, 2015 5:10PM 
To: Golightly-Howell, Velveta; Dorka, Lilian 
Cc: Rhodes, Julia; Peterson, Samuel; Matthew, Dayna 
Subject: Fwd: Jefferson County Department of Health Title VI Complaint 

FYI. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

Begin forwarded message: 

From: "David A. Ludder" 
To: "Wooden-Aguilar, Helena" 
Subject: Jefferson County Department of Health Title VI Complaint 

Dear Ms. Wooden-Aguilar: 

Attached is a Title VI complaint regarding the Jefferson County Department of Health's 
renewal of an air pollution permit to ABC Coke in Tarrant, Alabama. An original of the 
complaint should arrive at your office via FedEx tomorrow. Also attached is a copy with 
complainants' names, addresses and phone numbers redacted to protect their privacy. 

David y3WsTnRiMqGt 

[ cid:partl.00070907 .02090405@cnviro-lawycr.com] 
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To: 
From: 
Sent: 
Subject: 

Hi Sam, 

Peterson, Samuei[Peterson .Samuel@epa.gov] 
Harrell, Collette 
Wed 2/25/2015 8:02:08 PM 
FW: Jefferson County Department of Health Title VI Complaint 

I just wanted to touch base with you on the ABC Coke complaint. Would you please send me a copy of 
the acknowledgement letter that went out to the ABC Coke complaint? r-·-·-·-·-·-·-E"x:-s·=·'Aiio.rney.ciieili-·-·-·-·-·-·-·i 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~:~:~i:~~:~~~It?!.~~~i:~il~:~L~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:T·· 
[·-·-·-·----~~-·-.§·-=·!:\~t_<?.!_~_~¥.-.~~-~~-~-~---·-·-·-·_i Please ad vise. 

I look forward to working with you on this. 

Thanks! 

Collette 
-----Original Message----
From: Wooden-Aguilar, Helena 
Sent: Wednesday, February 18, 2015 1 :49 PM 
To: Harrell, Collette 
Cc: Peterson, Samuel 
Subject: Re: Jefferson County Department of Health Title VI Complaint 

Hi Collette 

It's Sam P. I have copied him. 

I expect to have a jr letter soon. 

Thx 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights- US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 
wooden-aguilar.helena@epa.gov 

>On Feb 18, 2015, at 1:47PM, "Harrell, Collette" <Harreii.Collette@epa.gov> wrote: 
> 
>Hi Helena, 
> 
> I just wanted to check in with you to see who in OCR has been assigned to work on the ABC Coke 
complaint. Julia has assigned me to work on it. Thank you! 
> 
>Collette 
> 
>From: Wooden-Aguilar, Helena 
>Sent: Thursday, February 05, 2015 5:10PM 
> To: Golightly-Howell, Velveta; Dorka, Lilian 
> Cc: Rhodes, Julia; Peterson, Samuel; Matthew, Dayna 
>Subject: Fwd: Jefferson County Department of Health Title VI Complaint 
> 
>FYI. 
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> 
> Helena Wooden-Aguilar 
> Assistant Director 
> External Civil Rights - US EPA 
> 202-564-0792 (office) 
> 202-302-6846 (mobile) 
> wooden-aguilar.helena@epa.gov<mailto:wooden-aguilar.helena@epa.gov> 
> 
> 
>Begin forwarded message: 
> From: "David A. Ludder" <davidaludder@enviro-lawyer.com<mailto:davidaludder@enviro
lawyer.com>> 
>To: "Wooden-Aguilar, Helena" <Wooden-Aguilar.Helena@epa.gov<mailto:Wooden
Aguilar.Helena@epa.gov>> 
> Subject: Jefferson County Department of Health Title VI Complaint 
> Dear Ms. Wooden-Aguilar: 
> 
>Attached is a Title VI complaint regarding the Jefferson County Department of Health's renewal of an air 
pollution permit to ABC Coke in Tarrant, Alabama. An original of the complaint should arrive at your office 
via FedEx tomorrow. Also attached is a copy with complainants' names, addresses and phone numbers 
redacted to protect their privacy. 
> 
> David y3WsTnRiMqGt 
> 
> [cid:part1.00070907.02090405@enviro-lawyer.com<http://enviro-lawyer.com>] 
> <2014-03-25_071316.png> 
> <2015.02.05 Title_VI_Complaint.pdf> 
> <2015.02.05 Title_VI_Complaint (redacted).pdf> 
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To: 
From: 
Sent: 
Subject: 

Peterson, Samuei[Peterson .Samuel@epa.gov] 
Wooden-Aguilar, Helena 
Wed 2/25/2015 11 :20:1 0 AM 
Fwd: Jefferson County Department of Health Title VI Complaint 

Please prioritize this. I need notification letters (disregard if you are already have them) and a 
draft JR by the end of this week. 

Dayna would like to engage so please schedule a mtg with her next week. Include me. 

Thx 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

Begin forwarded message: 

From: "Wooden-Aguilar, Helena" 
Date: February 5, 2015 at 8:22:57 PM EST 
To: "Golightly-Rowell, Velveta" 
Cc: "Dorka, Lilian" 
"Peterson, Samuel" 

Subject: Re: Jefferson County Department of Health Title VI Complaint 

Will work Dayna on this and get back to you in a wk. 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Feb 5, 2015, at 8:22PM, "Golightly-Rowell, Velveta" 
wrote: 

ED_000621_01_00001059-00001 



From: Wooden-Aguilar, Helena 

Sent: Thursday, February 5, 2015 5:10:06 PM 
To: Golightly-Howell, Velveta; Dorka, Lilian 

Cc: Rhodes, Julia; Peterson, Samuel; Matthew, Dayna 

Subject: Fwd: Jefferson County Department of Health Title VI Complaint 

FYI. 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

Begin forwarded message: 

From: "David A. Ludder" 
To: "Wooden-Aguilar, Helena" 
Subject: Jefferson County Department of Health Title VI Complaint 

Dear Ms. Wooden-Aguilar: 

Attached is a Title VI complaint regarding the Jefferson County Department of 
Health's renewal of an air pollution permit to ABC Coke in Tarrant, Alabama. An 
original of the complaint should arrive at your office via FedEx tomorrow. Also 
attached is a copy with complainants' names, addresses and phone numbers 
redacted to protect their privacy. 

David y3WsTnRiMqGt 

[ cid:partl.00070907 .02090405@cnviro-lawycr.com] 
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To: 
From: 
Sent: 
Subject: 

Peterson, Samuei[Peterson .Samuel@epa.gov] 
Wooden-Aguilar, Helena 
Tue 2/10/2015 1:44:59 AM 
2015.02.09. Notific. to Recipient.doc 

Please make the same edits as the complainant's letter. 
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In Reply Refer to: Return Receipt Requested 
Certified Mail # EPA File No: 03R-15-R4 

Jonathan Stanton, PE 
Environmental Health 
Jefferson County Department of Health 
1400 Sixth A venue South 
Birmingham, Alabama 35233 

Re: Notification of Receipt of Administrative Complaint 

Dear Stanton: 

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office of 
Civil Rights (OCR) received a complaint on February 6, 2015, alleging that the Jefferson County 
Department of Health violated Title VI of the Civil Rights Act of 1964, as amended (Title VI), 
42 United States Code (U.S.C.) §§ 2000d et seq., and the EPA's nondiscrimination regulations 
found at 40 Code of Federal Regulations (C.P.R.) Part 7 by issuing, on August 11, 2014, Major 
Source Operating Permit No. 4-07-0001-03 authorizing ABC Coke, a division of Drummond 
Company, Inc. to operate a major source of air pollution in Jefferson County, Alabama which 
has the effect of adversely and disparately impacting African American residents in the adjacent 
community. 

The OCR is responsible for processing and investigating complaints alleging 
discrimination by programs or activities that receive financial assistance from the EPA. Pursuant 
to the EPA's nondiscrimination regulations, the OCR will review the complaint for acceptance, 
rejection, or referral to another Federal agency. 40 C.P.R. §7.120(d)(1). Once this jurisdictional 
review is completed, the OCR will notify you about its decision. 

The EPA's nondiscrimination regulations also provide that the OCR must attempt to 
resolve complaints informally whenever possible ( 40 C.F .R. § 7 .120( d)(2) ). Accordingly, if the 
complaint is accepted for investigation, the OCR may discuss offers to informally resolve the 
complaint, and may, to the extent appropriate, facilitate an informal resolution process with the 
involvement of affected stakeholders. 

In the interim, if you have any questions about the status of this complaint, please contact 
Samuel Peterson of my staff at (202) 564-5393 or via e-mail at peterson.samuel@epa.gov. 

Sincerely, 

Helena Wooden-Aguilar 
Assistant Director 
Office of Civil Rights 
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cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 
(MC 2399A) 

Kenneth Lapierre 
DCRO, Region 4 
(MC ) 
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To: 
From: 
Sent: 
Subject: 

Peterson, Samuei[Peterson .Samuel@epa.gov] 
Wooden-Aguilar, Helena 
Tue 2/10/2015 1:44:10 AM 
2015.02.09. Notific. to Complainant. .doc 

.--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

! Ex. 5 - Deliberative i 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

Add Ken's MC and I can sign it tomorrow. 

Thx 
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Return Receipt Requested 
Certified Mail # 

David A. Ludder 
9 150 McDougal Court 
Tallahassee, Florida 32312-4208 

In Reply Refer to: 
EPA File No: 03R-15-R4 

Re: Notification of Receipt of Administrative Complaint 

Dear Mr. Ludder: 

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office of 
Civil Rights (OCR) received your complaint on Febmazy 6, 2015, alleging that the Jefferson 
County Department of Health violated Title VI of the Civil Rights Act of 1964, as amended 
(Title VI), 42 United States Code (U.S.C.) §§ 2000d et seq., and the EPA's nondiscrimination 
regulations found at 40 Code of Federal Regulations (C.F.R.) Part 7 by issuing, on August 11 , 
2014, Major Source Operating Permit No. 4-07-0001-03 authorizing ABC Coke, a division of 
Dmmmond Company, Inc. to operate a major source of air pollution in Jefferson County, 
Alabama which bas the effect of adversely and disparately impacting African American residents 
in the adjacent community. 

.1( 

The OCR is responsible for processing a{l~lhvestigating complaints alleging 
discrimination by ~ro~ra~s ?r activitie~ that ~~we fin~ncial.assistance fro~ the EPA. Pursuant 
to the EPA's nondiscnmmatiOn regulatiOns, the OCR will review the complamt for acceptance, 
rejection, or referral to another Federal agency. 40 C.F.R. §7. 120(d)(l). Once this jurisdictional 
review is completed, the OCR will notify you about its decision . 

If your complaint is accepted for investigation, it may become necessary for the OCR to 
reveal your identity to the entities listed above. The EPA currently follow the Privacy Act, EPA-
21 System of Record Routine Uses. You can further review this information at 
http://www.epa.gov/privacv/notice/epa-21.btm. This means regarding your rights and protection 
that EPA is petmitted to disclose this information without receiving your prior written consent to 
the following: 

• To the Department of Justice or other Federal and State agencies when necessary to 
complete an investigation, enforce the nondiscrimination statutes set forth in the 
Authority section of this Notice, or assure proper coordination between Federal 
agencies. 

• To persons named as alleged disciiminating officials to allow such persons the 
opportunity to respond to the allegations of discrimination made against them during the 
course of the discrimination complaint process. 

• To any potential source of information when necessary to obtain information relevant to 
an OCR investigation of a discrimination complaint, but only to the extent necessary to 
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inform the source of the Purpose( s) of the request and to identify the type of information 
requested. 

The EPA's nondiscrimination regulations also provide that the OCR must attempt to 
resolve complaints informally whenever possible (40 C.P.R. §7.120(d)(2)). Accordingly, if your 
complaint is accepted for investigation, the OCR may discuss offers to informally resolve the 
complaint, and may, to the extent appropriate, facilitate an informal resolution process with the 
involvement of affected stakeholders. 

In the interim, if you have any questions about the status of this complaint, please contact 
Samuel Peterson of my staff at (202) 564-5393 or via e-mail at peterson.samuel@epa.gov. 

cc: Elise Packard 
Associate General Counsel 

Sincerely, 

Helena Wooden-Aguilar 
Assistant Director 
Office of Civil Rights 

Civil Rights & Finance Law Office 
(MC 2399A) " 

Kenneth Lapierre 
DCRO, Region 4 
(MC ) 
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To: 
From: 
Sent: 
Subject: 

Peterson, Samuei[Peterson .Samuel@epa.gov] 
Wooden-Aguilar, Helena 
Tue 2/10/2015 1:42:35 AM 
Re: 03R-15-R4 Jefferson County Department of Health 

Thx Sam. I am assigning this to you. I will be alerting Dayna as she wants to be kept abreast. 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights- US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 
wooden-aguilar.helena@epa.gov 

>On Feb 9, 2015, at 5:20 PM, "Peterson, Samuel" <Peterson.Samuel@epa.gov> wrote: 
> 
>Hi Helena, 
> 
> Regarding the Permitting Complaint most recently received from David Ludder, the complaint has been 
assigned the OCR designation as JR 03R-15-R4 (Jefferson County Department of Health). 
> 
>Attached please find a copy of the complaint, the Notification Identification Form and DRAFT copies of 
the Notifications to Complainant and to Recipient. Additional copies of these documents have been added 
tote Title VI Case Library on the share drive (G) along with copies that have been marked for redaction. 
> 
>Regards, 
> 
> 
>Samuel Peterson, 
> Equal Opportunity Investigator 
> U.S. Environmental Protection Agency 
> Office of Civil Rights - External Compliance 
> 1200 Pennsylvania Avenue, N.W. 
> Mail Code 1201 A 
> Washington, DC 20460 
> (202) 564-5393 
> peterson.samuel@epa.gov<mailto:peterson.samuel@epa.gov> 
> 
> <Complaint.pdf> 
> <2015.02.09.Notification Information Form.doc> 
> <2015.02.09. Notific. to Complainant. .doc> 
> <2015.02.09. Notific. to Recipient.doc> 
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To: 
From: 
Sent: 
Subject: 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Peterson, Samuel 
Mon 2/9/2015 10:20:31 PM 
03R-15-R4 Jefferson County Department of Health 

Hi Helena, 

Regarding the Permitting Complaint most recently received from David Ludder, the complaint 
has been assigned the OCR designation as JR 03R-15-R4 (Jefferson County Department of 
Health). 

Attached please find a copy of the complaint, the Notification Identification Form and DRAFT 
copies of the Notifications to Complainant and to Recipient. Additional copies of these 
documents have been added tote Title VI Case Library on the share drive (G) along with copies 
that have been marked for redaction. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

(202) 564-5393 
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To: 
From: 
Sent: 
Subject: 

Peterson, Samuei[Peterson .Samuel@epa.gov] 
Covington, Jeryl 
Wed 4/15/2015 1:02:14 PM 
DRAFT Acceptance Letter - Jefferson County Department of Health 

Attached are draft copies of the acceptance letter for Jefferson County. These drafts are 
similar to the REACH complaint. 
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To: 
From: 
Sent: 
Subject: 

Peterson, Samuei[Peterson .Samuel@epa.gov] 
Wooden-Aguilar, Helena 
Tue 3/10/2015 7:46:09 PM 
RE: EPA File No. 

From: Peterson, Samuel 
Sent: Tuesday, March 10, 2015 2:39PM 
To: Wooden-Aguilar, Helena 
Subject: FW: EPA File No. 

!-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-~ , , 

1 Ex. 5 - Deliberative 1 
i i 
i i 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 
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From: David A. Ludder ·~===-:..:==~=~=-'=-"-=~~· 
Sent: Tuesday, March 10, 2015 2:35PM 
To: Peterson, Samuel 
Subject: EPA File No. 

Samuel: 

If an EPA File No. has been assigned to the Complaint filed on March 3, 2015 
concerning the Jefferson County Department of Health (Walter Coke permit), can you 
please provide it to me? I want to reference it in further correspondence. 

Thank you. 

David y3WsTnRiMqGt 

ED_000621_01_00001078-00002 



To: 
From: 
Sent: 
Subject: 

Samuel: 

Peterson, Samuei[Peterson .Samuel@epa.gov] 
David A. Ludder 
Tue 3/10/2015 6:34:47 PM 
EPA File No. 

If an EPA File No. has been assigned to the Complaint filed on March 3, 2015 concerning the 
Jefferson County Department of Health (Walter Coke permit), can you please provide it to me? 

I want to reference it in further correspondence. 

Thank you. 

David y3WsTnRiMqGt 
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To: 
From: 
Sent: 
Subject: 

Brittany, 

Martinez, Brittany[Martinez. Brittany@epa .gov] 
Peterson, Samuel 
Wed 4/22/2015 2:40:26 PM 
Response to Tal Simpson 

Attached please find my response to attorney Tal Simpson's request for an unredacted Complaint 
file regarding 03R-15-R4 (Jefferson County Health Department/ABC Coke) 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

(202) 564-5393 
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To: tsimpson@balch.com[tsimpson@balch.com] 
Cc: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov]; Matthew, 
Dayna[Matthew. Dayna@epa.gov]; Keeler, Katsumi[Keeler.Katsumi@epa.gov] 
From: Peterson, Samuel 
Sent: Fri 3/20/2015 1 :29:46 PM 
Subject: Your Request Regarding EPA Title VI Complaint# 03R-15-R4 (Jefferson County Department 
of Health) 

Mr. Simpson, 

The following is provided in response to your requests for an unredacted copy of the EPA Title 
VI Complaint# 03R-15-R4, which was filed on February 6, 2015 regarding the Jefferson County 
Department of Health. 

I have been directed to advise that you forward your request to the EPA's FOIA Requester 
Service Center at (202) 566-1667. 

If you have any questions regarding the above, you may contact me via telephone or email. 

Thank you. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 
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Mail Code 120 1 A 

Washington, DC 20460 

(202) 564-5393 

ED_000621_01_00001091-00002 



To: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
From: Peterson, Samuel 
Sent: Fri 4/17/2015 7:57:41 PM 
Subject: RE: Alabama Complaints- 03R-15-R4 (JCDH/ABC Coke) and 08R-15-R4 (JCDH/Walter 

)~9-~~.L.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-, 

I Ex. 5 - Deliberative I 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

requested, please r·-·-·-·-·-·-·-·-·-·E·x·~·-·s·-·:·-·oeHi)e.raiiv-e·-·-·-·-·-·-·-·-·-·-1 
~--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-Ex·~-·-·s·---~-·-o-eirll-e-railv·e·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-1 
, , 
i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

From: Wooden-Aguilar, Helena 
Sent: Thursday, April 16, 2015 8:55PM 
To: Peterson, Samuel 
Cc: Rhodes, Julia; Harrell, Collette; Gsell, Alyssa 
Subject: Fwd: Alabama Complaints 
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FYI. Sam please prepare a case brief for both complaints. Please reach out to Jonathan if you 
need a sample. I need a draft by cob tomorrow so I can then share with OGC ASAP. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

Begin forwarded message: 

From: "Golightly-Rowell, Velveta" 
Date: April 16, 2015 at 8:50:37 PM EDT 
To: "Wooden-Aguilar, Helena" 
Subject: Alabama Complaints 

Hi. Today, the COS asked if we had received any new cases and I mentioned the Alabama 
complaints, one of which has been in the office for awhile before the other arrived. I'd like 
to share a brief synopsis of them along with their status. Would you please get me ones by 
COB on Tuesday, Helena? 

Velveta 
Sent from my iPhone 
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To: 
From: 
Sent: 
Subject: 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Peterson, Samuel 
Thur 4/16/2015 1 :06:29 PM 
RE: Coke Complaints 

From: Wooden-Aguilar, Helena 
Sent: Wednesday, April15, 2015 8:18PM 
To: Peterson, Samuel 
Subject: Re: Coke Complaints 

Please invite Collette and Alyssa. Friday is good. 

Helena Wooden-Aguilar 
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Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Apr 15, 2015, at 4:34PM, "Peterson, Samuel" wrote: 
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From: Wooden-Aguilar, Helena 
Sent: Wednesday, April 15, 2015 9:35AM 
To: Peterson, Samuel 
Subject: RE: re: Coke Complaints 

From: Peterson, Samuel 
Sent: Tuesday, April 14, 2015 9:22AM 
To: Wooden-Aguilar, Helena 
Subject: FW: re: Coke Complaints 
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From: Harrell, Collette 
Sent: Monday, April 13, 2015 4:31PM 
To: Peterson, Samuel 
Cc: Wooden-Aguilar, Helena; Gsell, Alyssa 
Subject: re: Coke Complaints 

Hi Sam, 

I'm wondering if by chance your VM may not be functioning properly. I've left several 
voice mails for you over the last 2 weeks to find out the status of the Coke complaints. 
Would you be available to meet briefly this week so that I can get caught up to speed on 
what's going on? Please advise. 
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I've cc-ed Alyssa on this as well as we will be working together on these complaints. 

Thanks Sam! 

Collette Harrell 

US EPA 

Office of General Counsel 

Civil Rights and Finance Law Office 

(202) 564-6158 

<2015.04.16.Agenda.doc> 
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To: Colaizzi, Jennifer C.[Colaizzi.Jennifer@epa.gov] 
Cc: Matthew, Dayna[Matthew.Dayna@epa.gov]; Peterson, Samuei[Peterson.Samuel@epa.gov]; 
Rhodes, Julia[Rhodes.Julia@epa.gov]; Harrell, Collette[Harreii.Collette@epa.gov]; Lancaster, 
Tina[Lancaster.Tina@epa.gov]; O'Lone, Mary[o'lone.mary@epa.gov]; Wooden-Aguilar, Helena[Wooden
Aguilar.Helena@epa.gov] 
From: Wooden-Aguilar, Helena 
Sent: Tue 3/10/2015 7:16:45 PM 
Subject: RE: Civil Rights Complaint Against Alabama Health Department 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 10, 2015 2:13PM 
To: Colaizzi, Jennifer C. 
Cc: Matthew, Dayna; Peterson, Samuel; Rhodes, Julia; Harrell, Collette; Lancaster, Tina; 
O'Lone, Mary; Wooden-Aguilar, Helena 
Subject: RE: Civil Rights Complaint Against Alabama Health Department 
Importance: High 
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From: Colaizzi, Jennifer C. 
Sent: Tuesday, March 10, 2015 9:08AM 
To: Wooden-Aguilar, Helena 
Cc: Matthew, Dayna; Peterson, Samuel; Rhodes, Julia; Harrell, Collette; Lancaster, Tina 
Subject: RE: Civil Rights Complaint Against Alabama Health Department 
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From: Wooden-Aguilar, Helena 
Sent: Monday, March 09, 2015 8:04 PM 
To: Colaizzi, Jennifer C. 
Cc: Matthew, Dayna; Peterson, Samuel; Rhodes, Julia; Harrell, Collette; Lancaster, Tina 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 

Hi Jennifer, 

I wanted to send this email to update you on our response. OCR is working diligently and should 
have something for you by 10 am tomorrow. Today was just not possible. 

Apologies for the delay and let me know if tomorrow is ok. 

Thanks, 

Helena 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 
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On Mar 9, 2015, at 1:30PM, "Colaizzi, Jennifer C." 

From: Wooden-Aguilar, Helena 
Sent: Monday, March 09, 2015 1:28 PM 
To: Colaizzi, Jennifer C. 

wrote: 

r-·-·-·-·-·-·-·E"x:~·-s·-:·oeii.ilerafive-·-·-·-·-·-·-·1 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 

Cc: Dorka, Lilian; Golightly-Howell, Velveta; Matthew, Dayna; Peterson, Samuel; Rhodes, 
Julia; Harrell, Collette; Lancaster, Tina 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 

Thanks Jen. Velveta and Lilian are out of the office this week. We will work to get a 
response. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 9, 2015, at 1:13PM, "Colaizzi, Jennifer C." wrote: 
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From: Colaizzi, Jennifer C. 
Sent: Friday, March 06, 2015 4:30 PM 
To: Dorka, Lilian; Wooden-Aguilar, Helena; Golightly-Howell, Velveta 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Hi all: 

I am not certain of deadline yet, but ask is below. 

Jen 

Sent from my iPhone 

Begin forwarded message: 

From: "Brentin Mock" 
To: "Colaizzi, Jennifer C." 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Any comment on this? 

Begin forwarded message: 

From: Michael Hansen 

Date: March 5, 2015 at 2:50:20 PM EST 
Subject: Civil Rights Complaint Against Alabama Health Department 
To: Michael Hansen 

Good afternoon: 

GASP, a nonprofit health advocacy organization in Birmingham, Ala., has filed 
two civil rights complaints in recent weeks with the EPA against the Jefferson 
County (Ala.) Department of Health for "environmental discrimination." The 
complaint alleges environmental discrimination because JCDH last year re-issued 
the air pollution operating permits for two coke plants in northern Birmingham
Walter Coke and ABC Coke. These plants are located within or near majority
black residential areas. 
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JCDH receives millions of dollars in federal funding, and may therefore be in 
violation of Title VI of the 1964 Civil Rights Act which says that recipients of 
federal funding cannot "have the effect" of discriminating on the basis of race, 
sex, national origin, religion, etc. It's also worth noting that the reason the areas 
are heavily black goes back to racial segregation -blacks were zoned to live in 
certain areas near concentrations of heavy industry, which harms the health of the 
residents and the economy of their communities. (See image. Walter Coke is 
located in the circled area.) 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Helena, 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Matthew, Dayna[Matthew .Dayna@epa.gov] 
Peterson, Samuel 
Tue 3/10/2015 5:10:17 PM 
RE: 2015.03.1 O.DRAFT(2) JCDH Ludder Desk Statement (URGENT) 

Regarding Mary*s first question, 

Is Ludder the Executive Director of GASP and is he the one who signed all the complaints Sam is talking 
about? 

"the organization GASP is listed as one of Ludder's complainants, as is its Executive Director." 

In the Title VI complaint that Ludder Filed with EPA on February 6, 2015, Ludder stated, 

*The names, addresses and telephone numbers of the persons making this complaint 
are as follows: 

GASP 
Stacie M. Propst, Executive Director 
732 Montgomery Highway #405 
Birmingham, AL 35216 
Phone (205) 541-37 46** 

From this statement is appears that Ms. Propst is the GASP Executive Director. 

Mr. Ludder signed the Title VI complaint as *Attorney for Complainants*. 

I do not know who signed or filed any of the other GASP administrative complaints referred to in the 
Ludder Title VI complaint. 

Regards, 

Samuel Peterson, 
Equal Opportunity Investigator 
U.S. Environmental Protection Agency 
Office of Civil Rights - External Compliance 
1200 Pennsylvania Avenue, N.W. 
Mail Code 1201A 
Washington, DC 20460 
(202) 564-5393 
peterson .samuel@epa .gov 

-----Original Message----
From: O'Lone, Mary 
Sent: Tuesday, March 10,2015 12:36 PM 
To: Peterson, Samuel; Wooden-Aguilar, Helena; Harrell, Collette 
Cc: Matthew, Dayna; Rhodes, Julia 
Subject: RE: 2015.03.1 O.DRAFT(2) JCDH Ludder Desk Statement (URGENT) 

I looked Dayna's recommendation, Helena's edit, & the email Sam sent. 
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Does that seem to cover it? 

Mary O'Lone 
Civil Rights and Finance Law Office 
Office of General Counsel 
US EPA 
1200 Pennsylvania Avenue, NW 
Washington , DC 20460 
(202) 564-4992 

-----Original Message----
From: Peterson, Samuel 
Sent: Tuesday, March 10, 2015 11 :25 AM 
To: Wooden-Aguilar, Helena; O'Lone, Mary; Harrell, Collette 
Cc: Matthew, Dayna 
Subject: RE: 2015.03.10.DRAFT(2) JCDH Ludder Desk Statement (URGENT) 

Mary, 

Please note my most recent email, to Helena and to Dayna, attached. 

Regards, 

Samuel Peterson, 
Equal Opportunity Investigator 
U.S. Environmental Protection Agency 
Office of Civil Rights - External Compliance 
1200 Pennsylvania Avenue, N.W. 
Mail Code 1201A 
Washington , DC 20460 
(202) 564-5393 
peterson .samuel@epa .gov 

-----Original Message---
From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 10, 2015 11 :20 AM 
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To: O'Lone, Mary; Harrell, Collette 
Cc: Matthew, Dayna; Peterson, Samuel 
Subject: RE: 2015.03.1 O.DRAFT(2) JCDH Ludder Desk Statement (URGENT) 

Thanks Sam and Mary for your edits. In the interest of time I have added a sentence that outlines the 
following: 

On March 6, 2015, the U.S. Environmental Protection Agency (EPA), Office of Civil Rights (OCR) 
accepted the February 6, 2015 administrative complaint number 03R-15-R4 against the Jefferson County 
Department of Health (JCDH) filed by David Ludder, on behalf of the complainants. EPA*s OCR has not 
received any additional complaints. 

I am running against the clock here so please let me know asap. 

FYI - the complaint filed by Ludder identifies GASP as one of many communities groups and individuals 
he is representing. So they are in essence the complainants. However, Ludder stated in his email to me 
that he has redacted the complainants names for privacy reasons. 

-----Original Message----
From: Peterson, Samuel 
Sent: Tuesday, March 10,2015 10:58 AM 
To: O'Lone, Mary; Wooden-Aguilar, Helena; Harrell, Collette 
Cc: Matthew, Dayna; Rhodes, Julia; Golightly-Howell, Velveta; Dorka, Lilian 
Subject: RE: 2015.03.1 O.DRAFT(2) JCDH Ludder Desk Statement (scp ).doc 

Helena, 

Perhaps OCR should state that this complaint is unrelated to previous complaints filed against JCDH by 
GASP there are actually three that OCR is aware of). 

Regards, 

Samuel Peterson, 
Equal Opportunity Investigator 
U.S. Environmental Protection Agency 
Office of Civil Rights - External Compliance 
1200 Pennsylvania Avenue, N.W. 
Mail Code 1201A 
Washington, DC 20460 
(202) 564-5393 
peterson .samuel@epa .gov 

-----Original Message----
From: O'Lone, Mary 
Sent: Tuesday, March 10,2015 10:54 AM 
To: Wooden-Aguilar, Helena; Harrell, Collette 
Cc: Peterson, Samuel; Matthew, Dayna; Rhodes, Julia; Golightly-Howell, Velveta; Dorka, Lilian 
Subject: RE: 2015.03.1 O.DRAFT(2) JCDH Ludder Desk Statement (scp ).doc 

I will add this comment from Julia (which I think was mentioned in past emails). 

A clarifying sentence about GASP's relationship to Ludder should be included because the press seems 
to think that there are two GASP complaints filed with EPA when this is the only OCR complaint that we 
have seen. 
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If you do not have the time to incorporate it in the desk statement, you should figure out the answer to the 
question before the next press inquiry. 

Thanks 

Mary O'Lone 
Civil Rights and Finance Law Office 
Office of General Counsel 
US EPA 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 
(202) 564-4992 

-----Original Message----
From: O'Lone, Mary 
Sent: Tuesday, March 10,2015 10:51 AM 
To: Wooden-Aguilar, Helena; Harrell, Collette 
Cc: Peterson, Samuel; Matthew, Dayna; Rhodes, Julia; Golightly-Howell, Velveta; Dorka, Lilian 
Subject: RE: 2015.03.1 O.DRAFT(2) JCDH Ludder Desk Statement (scp ).doc 

I have not seen Collette today. 
I took a quick look at it & it seems fine to me. 

Mary O'Lone 
Civil Rights and Finance Law Office 
Office of General Counsel 
US EPA 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 
(202) 564-4992 

-----Original Message----
From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 10,2015 10:26 AM 
To: Harrell, Collette; O'Lone, Mary 
Cc: Peterson, Samuel; Matthew, Dayna; Wooden-Aguilar, Helena; Rhodes, Julia; Golightly-Howell, 
Velveta; Dorka, Lilian 
Subject: 2015.03.1 O.DRAFT(2) JCDH Ludder Desk Statement (scp ).doc 

Mary and Collette 

Attached is a revised version of the desk statement. 

Dayna and I have reviewed. Julia glanced at it yesterday. 

This is a tight turnaround. 

Helena 
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To: O'Lone, Mary[o'lone.mary@epa.gov] 
Cc: Peterson, Samuei[Peterson.Samuel@epa.gov]; Harrell, Collette[Harreii.Collette@epa.gov]; 
Matthew, Dayna[Matthew.Dayna@epa.gov]; Rhodes, Julia[Rhodes.Julia@epa.gov] 
From: Wooden-Aguilar, Helena 
Sent: Tue 3/10/2015 4:45:38 PM 
Subject: Re: 2015.03.1 O.DRAFT(2) JCDH Ludder Desk Statement (URGENT) 

Ok. I will take that sentence out. I will let Jennifer know we are creating Q/A's. 

Thx. 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 
wooden-aguilar.helena@epa .gov 

>On Mar 10, 2015, at 12:35 PM, "O'Lone. Mary" <o'lone.mary@epa.gov> wrote: 
> 
> I looked Dayna's recommendation , Helena's edit, & the email Sam sent. 
> 
> I don't understand Sam's roc,nl'\n 

> 
> Does that seem to cover it? 
> 
> Mary O'Lone 
> Civil Rights and Finance Law Office 
> Office of General Counsel 
>US EPA 
> 1200 Pennsylvania Avenue, NW 
>Washington, DC 20460 
> (202) 564-4992 
> 
> -----Original Message---
> From: Peterson, Samuel 
> Sent: Tuesday, March 10, 2015 11 :25 AM 
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>To: Wooden-Aguilar, Helena; O'Lone, Mary; Harrell, Collette 
> Cc: Matthew, Dayna 
> Subject: RE: 2015.03.1 O.DRAFT(2) JCDH Ludder Desk Statement (URGENT) 
> 
>Mary, 
> 
>Please note my most recent email, to Helena and to Dayna, attached. 
> 
>Regards, 
> 
> 
>Samuel Peterson, 
> Equal Opportunity Investigator 
> U.S. Environmental Protection Agency 
> Office of Civil Rights - External Compliance 
> 1200 Pennsylvania Avenue, N.W. 
> Mail Code 1201 A 
> Washington, DC 20460 
> (202) 564-5393 
> peterson.samuel@epa.gov 
> 
>-----Original Message-----
> From: Wooden-Aguilar, Helena 
>Sent: Tuesday, March 10,2015 11:20 AM 
> To: O'Lone, Mary; Harrell, Collette 
> Cc: Matthew, Dayna; Peterson, Samuel 
> Subject: RE: 2015.03.1 O.DRAFT(2) JCDH Ludder Desk Statement (URGENT) 
> 
>Thanks Sam and Mary for your edits. In the interest of time I have added a sentence that outlines the 
following: 
> 
>On March 6, 2015, the U.S. Environmental Protection Agency (EPA), Office of Civil Rights (OCR) 
accepted the February 6, 2015 administrative complaint number 03R-15-R4 against the Jefferson County 
Department of Health (JCDH) filed by David Ludder, on behalf of the complainants. EPA's OCR has not 
received any additional complaints. 
> 
> I am running against the clock here so please let me know asap. 
> 
> FYI -the complaint filed by Ludder identifies GASP as one of many communities groups and individuals 
he is representing. So they are in essence the complainants. However, Ludder stated in his email to me 
that he has redacted the complainants names for privacy reasons. 
> 
>-----Original Message----
> From: Peterson, Samuel 
>Sent: Tuesday, March 10,2015 10:58 AM 
>To: O'Lone, Mary; Wooden-Aguilar, Helena; Harrell, Collette 
> Cc: Matthew, Dayna; Rhodes, Julia; Golightly-Howell, Velveta; Dorka, Lilian 
> Subject: RE: 2015.03.1 O.DRAFT(2) JCDH Ludder Desk Statement (scp ).doc 
> 
>Helena, 
> 
> Perhaps OCR should state that this complaint is unrelated to previous complaints filed against JCDH by 
GASP there are actually three that OCR is aware of). 
> 
>Regards, 
> 
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> 
>Samuel Peterson, 
> Equal Opportunity Investigator 
> U.S. Environmental Protection Agency 
> Office of Civil Rights - External Compliance 
> 1200 Pennsylvania Avenue, N.W. 
> Mail Code 1201 A 
> Washington, DC 20460 
> (202) 564-5393 
> peterson.samuel@epa.gov 
> 
>-----Original Message----
> From: O'Lone, Mary 
>Sent: Tuesday, March 10,2015 10:54 AM 
> To: Wooden-Aguilar, Helena; Harrell, Collette 
> Cc: Peterson, Samuel; Matthew, Dayna; Rhodes, Julia; Golightly-Howell, Velveta; Dorka, Lilian 
> Subject: RE: 2015.03.1 O.DRAFT(2) JCDH Ludder Desk Statement (scp ).doc 
> 
>I will add this comment from Julia (which I think was mentioned in past emails). 
> 
>A clarifying sentence about GASP's relationship to Ludder should be included because the press seems 
to think that there are two GASP complaints filed with EPA when this is the only OCR complaint that we 
have seen. 
> 
> If you do not have the time to incorporate it in the desk statement, you should figure out the answer to 
the question before the next press inquiry. 
> 
>Thanks 
> 
> Mary O'Lone 
> Civil Rights and Finance Law Office 
> Office of General Counsel 
>US EPA 
> 1200 Pennsylvania Avenue, NW 
> Washington, DC 20460 
> (202) 564-4992 
> 
>-----Original Message----
> From: O'Lone, Mary 
>Sent: Tuesday, March 10,2015 10:51 AM 
> To: Wooden-Aguilar, Helena; Harrell, Collette 
> Cc: Peterson, Samuel; Matthew, Dayna; Rhodes, Julia; Golightly-Howell, Velveta; Dorka, Lilian 
> Subject: RE: 2015.03.1 O.DRAFT(2) JCDH Ludder Desk Statement (scp ).doc 
> 
>I have not seen Collette today. 
>I took a quick look at it & it seems fine to me. 
> 
> Mary O'Lone 
> Civil Rights and Finance Law Office 
> Office of General Counsel 
>US EPA 
> 1200 Pennsylvania Avenue, NW 
> Washington, DC 20460 
> (202) 564-4992 
> 
>-----Original Message-----
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>From: Wooden-Aguilar, Helena 
>Sent: Tuesday, March 10,2015 10:26 AM 
> To: Harrell, Collette; O'Lone, Mary 
> Cc: Peterson, Samuel; Matthew, Dayna; Wooden-Aguilar, Helena; Rhodes, Julia; Golightly-Howell, 
Velveta; Dorka, Lilian 
> Subject: 2015.03.1 O.DRAFT(2) JCDH Ludder Desk Statement (scp ).doc 
> 
> Mary and Collette 
> 
> Attached is a revised version of the desk statement. 
> 
> Dayna and I have reviewed. Julia glanced at it yesterday. 
> 
>This is a tight turnaround. 
> 
>Helena 
> 
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To: 
From: 

Peterson, Samuei[Peterson .Samuel@epa.gov]; Matthew, Dayna[Matthew .Dayna@epa.gov] 
Wooden-Aguilar, Helena 

Sent: Tue 3/10/2015 3:23:33 PM 
Subject: RE: Call from Tao Simpson on Friday, March 6th 

From: Peterson, Samuel 
Sent: Tuesday, March 10, 2015 11:22 AM 
To: Wooden-Aguilar, Helena; Matthew, Dayna 
Subject: RE: Call from Tao Simpson on Friday, March 6th 
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From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 10, 2015 11:08 AM 
To: Peterson, Samuel 
Cc: Martinez, Brittany 
Subject: RE: Call from Tao Simpson on Friday, March 6th 

From: Peterson, Samuel 
Sent: Tuesday, March 10, 2015 10:27 AM 
To: Wooden-Aguilar, Helena 
Cc: Martinez, Brittany 
Subject: FW: Call from Tao Simpson on Friday, March 6th 
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From: Martinez, Brittany 
Sent: Tuesday, March 10,2015 9:07AM 
To: Wooden-Aguilar, Helena 
Cc: Peterson, Samuel 
Subject: Call from Tao Simpson on Friday, March 6th 

On Friday, March 6th I received a forwarded call from Mr. Tao Simpson who is the representing 
attorney of the potential respondent in complaint #3R-15-R4. He asked for an un-redacted copy 
of the complaint filed by Mr. Ludder against the ABC Coke Company. Based on a conversation 
that I had with Sam, OCR has yet to send notification letters. I believe that we only share 
redacted versions due to PII and in accordance a copy would be enclosed with the notification 
letter. I have attached the ROC document for the admin record. 

Please let me know how you want us to follow up with Mr. Simpson. 
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Brittany Martinez 

Office of Civil Rights 

External Compliance Team 

voice-(202) 564-0727 

fax- (202) 501-1836 
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Draft Desk Statement March 9, 2015 

Desk Statement 
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To: 
From: 
Sent: 
Subject: 

FYI. 

Matthew, Dayna[Matthew. Dayna@epa.gov] 
Wooden-Aguilar, Helena 
Mon 3/9/2015 11 :46:40 PM 
Fwd: Response to EPA File No. 03R-15-R4 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

Begin forwarded message: 

From: "Wooden-Aguilar, Helena" 
To: "David A. Ludder" 

Subject: Response to EPA File No. 03R-15-R4 

Hello Mr. Ludder, 

I am attaching EPA's response to the complaint filed (EPA File No. 03R-15-R4) by you on 
behalf of your clients. If you have any questions please feel free to contact me or Mr. 
Samuel Peterson of my staff at 202-564-5393 or You will 
receive a hard copy of this letter via US Mail soon. 

Best, 

Helena Wooden-Aguilar. 
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To: Rhodes, Julia[Rhodes.Julia@epa.gov] 
Cc: Lancaster, Tina[Lancaster.Tina@epa.gov]; Matthew, Dayna[Matthew.Dayna@epa.gov]; 
Peterson, Samuei[Peterson.Samuel@epa.gov]; Harrell, Collette[Harreii.Collette@epa.gov]; O'Lone, 
Mary[o'lone.mary@epa.gov] 
From: Wooden-Aguilar, Helena 
Sent: Mon 3/9/2015 10:25:05 PM 
Subject: Re: 03R-15-R4 Desk Statement 

Thanks Julia. 

The allegation should be what we accepted. We will revise ASAP. (Sam please revise). 

I don't recall the complaint mentioning GASP. Should we clarify that Ludder filed the complaint 
and say OCR cannot comment on GASP? 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Mar 9, 2015, at 6:19PM, "Rhodes, Julia" wrote: 

Ex.S -Deliberative 

Julia Rhodes 
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Assistant General Counsel for the Civil Rights Practice Group 

Civil Rights and Finance Law Office 

Office of General Counsel 

Environmental Protection Agency 

1200 Pennsylvania Avenue, NW, 2399A 

Washington, DC 20460 

Phone: 202.564.1417 

From: Wooden-Aguilar, Helena 
Sent: Monday, March 09,2015 5:12PM 
To: Rhodes, Julia; Lancaster, Tina 
Cc: Matthew, Dayna; Peterson, Samuel; Harrell, Collette 
Subject: Fwd: 03R-15-R4 Desk Statement 

FYI. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

Begin forwarded message: 

From: "Peterson, Samuel" 
Date: March 9, 2015 at 4:51:47 PM EDT 
To: "Harrell, Collette" 
Cc: "Wooden-Aguilar, Helena" 
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Subject: 03R-15-R4 Desk Statement 

Hi Collette, 

Attached please find the Desk Statement regarding Title VI Administrative Complaint 
JR: 03R-15-R4 Jefferson County Department of Health. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

(202) 564-5393 
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Draft Desk Statement 

Desk Statement 
EPA File No. 03R-15-R4 

March 9, 2015 
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To: Rhodes, Julia[Rhodes.Julia@epa.gov] 
Cc: Peterson, Samuei[Peterson.Samuel@epa.gov]; Harrell, Collette[Harreii.Collette@epa.gov]; 
Matthew, Dayna[Matthew.Dayna@epa.gov]; Lancaster, Tina[Lancaster.Tina@epa.gov]; O'Lone, 
Mary[o'lone.mary@epa.gov] 
From: Wooden-Aguilar, Helena 
Sent: Mon 3/9/2015 9:11:50 PM 
Subject: Re: 03R-15-R4 Desk Statement 

Yes. Tina is acting. 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Mar 9, 2015, at 5:07PM, "Rhodes, Julia" 

Julia Rhodes 

Assistant General Counsel for the Civil Rights Practice Group 

Civil Rights and Finance Law Office 

Office of General Counsel 

Environmental Protection Agency 

1200 Pennsylvania Avenue, NW, 2399A 

Washington, DC 20460 

Phone: 202.564.1417 

wrote: 
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From: Wooden-Aguilar, Helena 
Sent: Monday, March 09,2015 4:57PM 
To: Peterson, Samuel 
Cc: Harrell, Collette; Matthew, Dayna; Rhodes, Julia; Lancaster, Tina 
Subject: Re: 03R-15-R4 Desk Statement 

Looped in Julia, Dayna, and Tina. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 9, 2015, at 4:51PM, "Peterson, Samuel" 

Hi Collette, 

wrote: 

Attached please find the Desk Statement regarding Title VI Administrative Complaint 
JR: 03R-15-R4 Jefferson County Department of Health. 

Regards, 

Samuel Peterson, 
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Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

(202) 564-5393 

<2015.03.09. DRAFT JCDH Ludder Desk Statement.doc> 

ED_000621_01_00001231-00003 



Return Receipt Requested 
Certified Mail #: 

Jonathan Stanton, PE 
Environmental Health 
Jefferson County Department of Health 
1400 Sixth A venue South 
Birmingham, Alabama 35233 

In Reply Refer to: 
EPA File No: 03R-15-R4 

Re: Notification of Receipt and Acceptance of Administrative Complaint 

Dear Mr. Stanton: 

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office 
of Civil Rights (OCR) has received and is accepting a complaint 03R-15-R4 filed against 
the Jefferson County Department of Health (JCDH) on February 6, 2015. The complaint 
generally alleges that the JCDH violated Title VI of the Civil Rights Act of 1964, as 
amended (Title VI), 42 United States Code (U.S.C.) §§ 2000d et seq., and the EPA's 
nondiscrimination regulations found at 40 Code of Federal Regulations (C.P.R.) Part 7. 

Pursuant to the EPA's nondiscrimination regulations, OCR conducts a 
preliminary review of administrative complaints for acceptance, rejection or referral. ( 40 
C.P.R.§ 7.120(d) (1).) To be accepted for investigation, a complaint must meet the 
jurisdictional requirements described in the EPA's nondiscrimination regulations. First, 
the complaint must be in writing. (40 C.P.R.§ 7.120(b) (1) Second, the complaint must 
describe an alleged discriminatory act that, if true, may violate the EPA's 
nondiscrimination regulations (i.e., an alleged discriminatory act based on race, color, 
national origin, sex, age, or disability). !d. Third, the complaint must be filed within 180 
calendar days of the alleged discriminatory act. ( 40 C.P.R. § 7.120(b) (2).) Finally, the 
complaint must be filed against an applicant for, or a recipient of EPA assistance that 
allegedly committed the discriminatory act. (40 C.P.R.§ 7.15.) 

After careful consideration, the EPA is accepting the following allegation for 
investigation: 

• JCDH's approval on August 11, 2014 of ABC Coke's Major Source 
Operating Permit No. 4-07-0001-03 to operate a major source of air 
pollution in Jefferson County, Alabama will adversely and disparately 
impact African American residents in the adjacent community. 

This allegation is accepted for investigation because it meets the EPA's four 
jurisdictional requirements. First, the complaint is in writing. Second, the complaint 
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describes an alleged discriminatory act that may violate the EPA's nondiscrimination 
regulations. Third, the alleged discriminatory act occurred within 180 days of the filing 
of the complaint. And finally, the complaint was filed against JCDH, a recipient of EPA 
financial assistance. As a part of OCR's established investigative process, you will 
receive a request for information from OCR in the near future. In the intervening time, 
please feel free to provide OCR within 30 days a written submission responding to, 
rebutting, or denying the allegations raised in the complaint. 40 C.P.R.§ 7.120(d) (1) (ii)
(iii) 

The EPA's nondiscrimination regulations provide that OCR will attempt to 
resolve complaints informally whenever possible. 40 C.P.R. §7.120(d) (2). Accordingly, 
OCR is willing to discuss, at any point during the process, offers to informally resolve the 
complaint, and may, to the extent appropriate, facilitate an informal resolution process 
with the involvement of affected stakeholders, including alternative dispute resolution 
(ADR) as described at We may contact 
both the Complainant's representative and your designated representative in the near 
future to discuss potential interest in pursuing ADR. Please provide OCR with the name 
and contact information of your designated representative at your earliest convenience. 

If you have any other questions, please do not hesitate to contact Samuel Peterson 
~========'---'-at (202) 564-5393 or U.S. mail at U.S. EPA, Office of Civil 
Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460-
1000. 

Sincerely, 

V elveta Golightly-Howell 
Director 

Enclosure 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 
(MC 2399A) 

Vickie Tellis 
DCRO, Region 4 
(MC 9T25) 
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To: Peterson, Samuei[Peterson.Samuel@epa.gov] 
Cc: Matthew, Dayna[Matthew.Dayna@epa.gov]; Harrell, Collette[Harreii.Collette@epa.gov]; 
Rhodes, Julia[Rhodes.Julia@epa.gov] 
From: Wooden-Aguilar, Helena 
Sent: Wed 3/4/2015 12:40:48 AM 
Subject: Petition Requesting the Administrator Object to Title V Permit for ABC Coke Facility 

FYI re complaint from Ludder. 

Helena 

http://www.epa.gov/region7/air/title5/petitiondb/petitions/abc_petition2014.pdf 
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To: 
From: 
Sent: 

Matthew, Dayna[Matthew. Dayna@epa.gov] 
Wooden-Aguilar, Helena 
Tue 3/3/2015 10:15:32 AM 

Subject: Fwd: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of Health 

FYI 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

Begin forwarded message: 

From: "Harrell, Collette" 
Date: February 27, 2015 at 5:04:44 PM EST 
To: "Wooden-Aguilar, Helena" "Rhodes, Julia" 

Cc: "Peterson, Samuel" 
Subject: RE: For Legal Review- EPA File No. 03R-15-R4 Jefferson County 
Department of Health 
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From: Wooden-Aguilar, Helena 
Sent: Friday, February 27, 2015 1:55PM 
To: Rhodes, Julia; Harrell, Collette 
Cc: Peterson, Samuel; Wooden-Aguilar, Helena 
Subject: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of 
Health 
Importance: High 

From: Peterson, Samuel 
Sent: Wednesday, February 25, 2015 3:38PM 
To: Wooden-Aguilar, Helena 
Cc: Matthew, Dayna 
Subject: Re: JR 03R-15-R4 Jefferson County Department of Health 

Helena, 

Attached, please find a DRAFT Jurisdictional Review, Notifications to Complainant and to 
Recipient; and Compliant regarding JR: 03R-15-R4. 
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Your review, edits and comments are requested. 

Thank you. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

(202) 564-5393 
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Jurisdictional Review February 25, 2015 

Complaint No.: 03R-15-R4 

Complaint Received by EPA: February 6, 2015 

Factual Background 

On February 6, 2015, EPA received a complaint from David A. Ludder. The 
complainant stated that the Jefferson County Department of Health had violated Title Vi 
and the EPA's implementing regulations by issuing on August 11,2014, Major Source 
Operating Permit No. 4-07-0001 -03 authorizing ABC Coke, A Division of Drummond 
Company, Inc. to operate a major source of air pollution in Jefferson County, Alabama 
which has the effect of adversely and disparately impacting African-American residents 
in the adjacent community. 

Complainants request that the EPA Office of Civil Rights accept this Complaint and 
conduct an investigation to determine whether JCDH violated Title VI of the Civil Rights 
Act of 1964, 42 U .S.C § 2000d to 2000d- 7, and 40 C.F .R. Part 7. If a violation is found 
and JCDH is unable to demonstrate a substantial, legitimate justification for its action and 
to voluntarily implement a less discriminatory alternative that is practicable, 
Complainants petition EPA to initiate proceedings to deny, annul, suspend, or terminate 
EPA financial assistance to JCDH. 

Allegation 

The alleged discriminatory act is the issuance (renewal) of Major Source Operating 
Permit No.4- 07- 0001-03 by JCDH on August 11,2014. The permit authorizes ABC 
Coke, A Division of Drummond Company, Inc., to operate a major source of air 
pollution. The ABC Coke facility is located at Alabama Street and Huntsville A venue in 
Tarrant, Jefferson County, Alabama approximately 1.9 miles northwest of the 
Birmingham-Shuttlesworth International Airport (approximately Latitude 33.582714° 
North, Longitude 86.780429° West). 

Jurisdictional Elements 

Ex.S -Deliberative 

Jurisdictional Review- 03R-15-R4 
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Ex.5 -Deliberative 

Recommendation 
;-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

I Ex. 5 - Deliberative I 
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i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Jurisdictional Review- 03R-15-R4 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Peterson, Samuei[Peterson .Samuel@epa.gov] 
Matthew, Dayna[Matthew .Dayna@epa.gov] 
Wooden-Aguilar, Helena 
Thur 2/26/2015 2:21 :27 AM 
Re: JR 03R-15-R4 Jefferson County Department of Health 

Pis draft a JR letter and I agree with the recommendation. I need the letter by noon tomorrow and I will 
send to OGC for review by cob tomorrow. 

Thanks! 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights- US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 
wooden-aguilar.helena@epa.gov 

>On Feb 25, 2015, at 3:38PM, "Peterson, Samuel" <Peterson.Samuel@epa.gov> wrote: 
> 
>Helena, 
> 
>Attached, please find a DRAFT Jurisdictional Review, Notifications to Complainant and to Recipient; 
and Compliant regarding JR: 03R-15-R4. 
> 
>Your review, edits and comments are requested. 
> 
>Thank you. 
> 
>Regards, 
> 
> 
>Samuel Peterson, 
> Equal Opportunity Investigator 
> U.S. Environmental Protection Agency 
> Office of Civil Rights - External Compliance 
> 1200 Pennsylvania Avenue, N.W. 
> Mail Code 1201 A 
> Washington, DC 20460 
> (202) 564-5393 
> peterson.samuel@epa.gov<mailto:peterson.samuel@epa.gov> 
> 
> <201.02.25.Jefferson JR.doc> 
> <2015.02.11. Notific. to Complainant. .doc> 
> <2015.02.11. Notific. to Recipient.doc> 
> <Complaint.pdf> 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Matthew, Dayna[Matthew .Dayna@epa.gov] 
Peterson, Samuel 
Wed 2/25/2015 8:44:27 PM 
FW: Hold everything! 

From: Harrell, Collette 
Sent: Wednesday, February 25, 2015 3:08PM 
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To: Peterson, Samuel 
Subject: re: Hold everything! 

Ex. 5 - Attorney Client 

From: Harrell, Collette 
Sent: Wednesday, February 18, 2015 1:44PM 
To: Wooden-Aguilar, Helena 
Subject: FW: Jefferson County Department of Health Title VI Complaint 

From: Wooden-Aguilar, Helena 
Sent: Thursday, February 05, 2015 5:10PM 

ED_000621_01_00001268-00002 



To: Golightly-Hewell, Velveta; Dorka, Lilian 
Cc: Rhodes, Julia; Peterson, Samuel; Matthew, Dayna 
Subject: Fwd: Jefferson County Department of Health Title VI Complaint 

FYI. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

Begin forwarded message: 

From: "David A. Ludder" 
To: "Wooden-Aguilar, Helena" 
Subject: Jefferson County Department of Health Title VI Complaint 

Dear Ms. Wooden-Aguilar: 

Attached is a Title VI complaint regarding the Jefferson County Department of Health's 
renewal of an air pollution permit to ABC Coke in Tarrant, Alabama. An original of the 
complaint should arrive at your office via FedEx tomorrow. Also attached is a copy with 
complainants' names, addresses and phone numbers redacted to protect their privacy. 

David y3WsTnRiMqGt 

[ cid:partl.00070907 .02090405@cnviro-lawycr.com] 
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LAW OFFICE OF 

DAVID A. LUDDER 
A Professional Limited Liability Company 

February 5, 2015 

Overnight Delivery 
Ms. Helena Wooden-Aguilar, Assistant Director 
Office of Civil Rights 
Mail Code 1201A - Room 2450 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D. C. 20460 

Re: Title VI Civil Rights Complaint 
Jefferson County Department of Health 
Major Source Operating Permit No. 4-07-0001-03 
ABC Coke, A Division of Drummond Company, Inc. 
Jefferson County, Alabama 

Dear Ms. Wooden-Aguilar: 

-
nm 

This Complaint is filed pursuant to Title VI of the Civil Rights Act of 1964, 42 U.S.C. §§ 
2000d to 2000d-7, and 40 C.F.R. Patt 7. 40 C.F.R. § 7.35(b) provides: 

A recipient [of EPA financial assistru1ce] shall not use criteria or methods of 
administering its program which have the effect of subjecting individuals to 
discrimination because of their race, color, national origin, or sex, or have the 
effect of defeating or substantially impairing accomplishment of the objectives of 
the program with respect to individuals of a particular race, color, national origin, 
or sex. 

Complainants allege that the Jefferson County Department of Health (JCDH) violated 
Title VI and EPA's implementing regulations by issuing, on August 11, 2014, Major Source 
Operating Permit No. 4-07-000 1-03 authorizing ABC Coke, A Division ofDrummond 
Company, Inc. to operate a major source of air pollution in Jefferson County, Alabama which has 
the effect of adversely and disparately impacting African-American residents in the adjacent 
community. 

Complainants request that the EPA Office of Civil Rights accept this Complaint and 
conduct an investigation to determine whether JCDH violated Title VI of the Civil Rights Act of 
1964,42 U.S.C. § 2000d to 2000d-7, and 40 C.F.R. Patt 7. If a violation is found andJCDH is 
unable to demonstrate a substantial, legitimate justification for its action and to voluntarily 
implement a less discriminatory alternative that is practicable, Complainants petition EPA to 
initiate proceedings to deny, annul, suspend, or terminate EPA financial assistance to JCDH. 

9150 McDougal Court - Tallahassee - Florida 32312-4208 - Telephone 850-386-5671 

Facsimile 267-873-5848 - Email DavidALudder@enviro-lawyer.com - Web www.enviro-lawyer.com 

ED_000621_01_00001271-00001 



I. Title VI Background 

"Frequently, discrimination results from policies and practices that are neutral on their 
face, but have the effect of discriminating." Interim Guidance for Investigating Title VI 
Administrative Complaints Challenging Permits (EPA, Feb. 5, 1998) ("Interim Guidance") at 2 
(footnote omitted); Draft Revised Guidance for Investigating Title VI Administrative Complaints 
Challenging Permits, 65 Fed. Reg. 39667, 39680 (2000) ("Draft Guidance"). 1 "Facially-neutral 
policies or practices that result in discriminatory effects violate EPA's Title VI regulations unless 
it is shown that they are justified and that there is no less discriminatory alternative." Interim 
Guidance at 2. 

A complete or properly pleaded complaint must (1) be in writing, signed, and provide an 
avenue for contacting the signatory (e.g., phone number, address); (2) describe the alleged 
discriminatory act(s) that violates EPA's Title VI regulations (i.e., an act that has the effect of 
discriminating on the basis of race, color, or national origin); (3) be filed within 180 calendar 
days of the alleged discriminatory act( s ); and ( 4) identify the EPA financial assistance recipient 
that took the alleged discriminatory act(s). Interim Guidance at 6; Draft Guidance, 65 Fed. Reg. 
at 39672. In order to establish a prima facie case of adverse disparate impact, EPA must 
determine that ( 1) a causal connection exists between the recipient's facially neutral action or 
practice and the alleged impact; (2) the alleged impact is "adverse;" and (3) the alleged adversity 
imposes a disparate impact on an individual or group protected under Title VI. Yerkwood 
Landfill Complaint Decision Document, EPA OCR File No. 28R-99-R4 (July 1, 2003) at 3; New 
York City Envtl. Justice Alliance v. Giuliani, 214 F.3d 65, 69 (2nd Cir. 2000); Draft Policy 
Papers Released for Public Comment: Title VI of the Civil Rights Act of 1964: Adversity and 
Compliance With Environmental Health-Based Thresholds, and Role of Complainants and 
Recipients in the Title VI Complaints and Resolution Process, 78 Fed. Reg. 24739, 24741 (2013). 

"If a preliminary finding of noncompliance has not been successfully rebutted and the 
disparate impact cannot successfully be mitigated, the recipient will have the opportunity to 
'justify' the decision to issue the permit notwithstanding the disparate impact, based on the 
substantial, legitimate interests of the recipient." Interim Guidance at 11. See Draft Guidance, 
65 Fed. Reg. at 39683. "Merely demonstrating that the permit complies with applicable 
environmental regulations will not ordinarily be considered a substantial, legitimate justification. 
Rather, there must be some articulable value to the recipient in the permitted activity." Interim 
Guidance at 11. "[A] justification offered will not be considered acceptable if it is shown that a 

1 On June 27, 2000, EPA published Draft Revised Guidance for Investigating Title VI 
Administrative Complaints Challenging Permits, 65 Fed. Reg. 39667-39687 (2000). The 
Preamble to the Draft Guidance states that "[ o ]nee the Draft Revised Guidance for Investigating 
Title VI Administrative Complaints is final, it will replace the Interim Guidance for Investigating 
Title VI Administrative Complaints Challenging Permits (Interim Guidance) issued in February 
1998." 65 Fed. Reg. at 39650. The Draft Guidance has never been made final and consequently, 
the Interim Guidance issued in February 1998 has not been replaced. 

2 

ED_000621_01_00001271-00002 



less discriminatory alternative exists. If a less discriminatory alternative is practicable, then the 
recipient must implement it to avoid a finding of noncompliance with the regulations." !d. See 
Draft Guidance, 65 Fed. Reg. at 39683. 

"In the event that EPA finds discrimination in a recipient's permitting program, and the 
recipient is not able to come into compliance voluntarily, EPA is required by its Title VI 
regulations to initiate procedures to deny, annul, suspend, or terminate EPA funding." Interim 
Guidance at 3 (footnotes omitted) (citing 40 C.P.R.§§ 7.115(e), 7.130(b), 7.110(c)). "EPA also 
may use any other means authorized by law to obtain compliance, including referring the matter 
to the Department of Justice (DOJ) for litigation. In appropriate cases, DOJ may file suit seeking 
injunctive relief." !d. 

II. Complainants 

"A person who believes that he or she or a specific class of persons has been 
discriminated against in violation of this part may file a complaint. The complaint may be filed 
by an authorized representative." 40 C.P.R. § 7.120(a)_2 

The names, addresses and telephone numbers of the persons making this complaint are as 
follows: 

2 The Draft Guidance purports to establish more stringent "standing" requirements than 
are presently contained in 40 C.P.R.§ 7.120(a). The former authorizes the following persons to 
file a discrimination complaint: 

(a) A person who was allegedly discriminated against in violation of 
EPA's Title VI regulations; 

(b) A person who is a member of a specific class of people that was 
allegedly discriminated against in violation of EPA's Title VI regulations; or 

(c) A party that is authorized to represent a person or specific class of 
people who were allegedly discriminated against in violation of EPA's Title VI 
regulations. 

!d., 65 Fed. Reg. at 39672. Notably, the Draft Guidance requires that a complainant be the 
victim of the alleged discrimination or a member of the protected class that is the victim of 
discrimination against. The Draft Guidance omits the option in 40 C.P.R. § 7.120(a) that any 
person - including a person who is not a member of a protected class - who believes that a 
specific class of persons has been discriminated against in violation of 40 C.P.R. Part 7 may file 
a complaint. An agency constmction of its regulations that is inconsistent with the plain 
language of those regulations is unlawful. Legal Envtl. Assistance Found., Inc. v. US. Envtl. 
Prot. Agency, 276 F.3d 1253, 1263 (11th Cir. 2001); Sierra Club v. Johnson, 436 F. 3d 1269, 
1274 (11th Cir. 2006). 
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GASP 
Stacie M. Propst, Executive Director 
732 Montgomery Highway #405 
Birmingham, AL 35216 
Phone (205) 541-3746 

Greater Birmingham Ministries 
Scott Douglas, Executive Director 
2304 12th Avenue North 
Birmingham, AL 35234 
Phone (205) 326-6821 

PANIC (People Against Neighborhood 
Industrial Contamination) 
Charlie Powell, President 
7727 7th A venue South 
Birmingham, AL 35206 
Phone (205) 266-1987 

··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-: 
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Several of the foregoing Complainants are African-Americans who live within 1.0 mile of 
the ABC Coke facility and who believe that they have been discriminated against by JCDH in 
violation of Title VI and 40 C.P.R. Part 7. A few of the Complainants are members of the 
African-American race who, though not themselves discriminated against by JCDH, believe that 
African-Americans as a class have been discriminated against by JCDH in violation of Title VI 
and 40 C.P.R. Part 7. In addition, several of the Complainants are not members of the African
American race who, though not themselves discriminated against by JCDH, believe that African
Americans have been discriminated against by JCDH in violation of Title VI and 40 C.P.R. Part 
7. The undersigned is the authorized representative of the Complainants. All contacts with the 
Complainants should be made through the undersigned or with the express permission of the 
undersigned. 

III. Recipient 

EPA awards grants on an annual basis to many state and local agencies that 
administer continuing environmental programs under EPA's statutes. As a 
condition of receiving funding under EPA's continuing environmental program 
grants, recipient agencies must comply with EPA's Title VI regulations, which are 
incorporated by reference into the grants. EPA's Title VI regulations define a 
"[r]ecipient" as "any state or its political subdivision, any instmmentality of a 
state or its political subdivision, any public or private agency, institution, 
organization, or other entity, or any person to which Federal financial assistance is 
extended directly or through another recipient .... " Title VI creates for recipients 
a nondiscrimination obligation that is contractual in nature in exchange for 
accepting Federal funding. Acceptance ofEPA funding creates an obligation on 
the recipient to comply with the regulations for as long as any EPA funding is 
extended. 
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Under amendments made to Title VI by the Civil Rights Restoration Act of 1987, 
a "program" or "activity" means all of the operations of a department, agency, 
special purpose district, or other instrumentality of a state or of a local 
government, any part of which is extended Federal financial assistance. 

Therefore, unless expressly exempted from Title VI by Federal statute, all 
programs and activities of a department or agency that receives EPA funds are 
subject to Title VI, including those programs and activities that are not 
EPA-funded. For example, the issuance of permits by EPA recipients under solid 
waste programs administered pursuant to Subtitle D of the Resource Conservation 
and Recovery Act (which historically have not been grant-funded by EPA), or the 
actions they take under programs that do not derive their authority from EPA 
statutes (e.g., state environmental assessment requirements), are part of a program 
or activity covered by EPA's Title VI regulations if the recipient receives any 
funding from EPA. 

Interim Guidance at 2-3 (footnotes omitted). 

As shown in Table 1 below, JCDH was a recipient of financial assistance from EPA at 
the time of the alleged discriminatory act and remains a recipient of financial assistance from 
EPA. 

IV. Discriminatory Act 

The alleged discriminatory act is the issuance (renewal) ofMajor Source Operating 
Permit No. 4-07-0001-03 by JCDH on August 11, 2014.3 The permit authorizes ABC Coke, A 
Division of Drummond Company, Inc., to operate a major source of air pollution. The ABC 
Coke facility is located at Alabama Street and Huntsville Avenue in Tarrant, Jefferson County, 
Alabama approximately 1.9 miles northwest of the Birmingham-Shuttlesworth International 
Airport (approximately Latitude 33.582714° North, Longitude 86.780429° West). See Figure 1. 

3 "Generally, permit renewals should be treated and analyzed as if they were new facility 
permits, since permit renewal is, by definition, an occasion to review the overall operations of a 
permitted facility and make any necessary changes." Interim Guidance at 7. 
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Table 1 
EPA FINANCIAL ASSISTANCE TO JCDH 

Source: EPA Integrated Grants Management System (IGMS), http://www.epa.gov/enviro/facts/igms/search.html 
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Figure 1 
Location of ABC Coke Facility in Jefferson County, Alabama 

The ABC Coke facility was constructed in 1918 and has been in operation ever since. The 
facility has been owned by Drummond Company, Inc. since 1985. The facility produces coke 
and coke by-products that are sold or used in the coking process. ABC Coke is the largest 
merchant producer of foundry coke in the United States. The facility includes 132 coke ovens 
with an annual capacity of730,000 tons of saleable coke. In 2012, ABC Coke produced 731,611 
tons of coke. The facility includes a utilities production facility consisting primarily of three 
boilers that burn primarily coke oven gas. The facility operates 24 hours per day, 7 days per 
week, and 52 weeks per year. 

Some of the emissions from the ABC Coke facility (estimated and reported by ABC 
Coke) are shown in Tables 2, 3, and 4. 
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Table 2 
Toxic/hazardous Air Pollutant Emissions from ABC Coke 

Table 3 
NAAQS Pollutant Emissions from ABC Coke 

Table 4 
Other Air Pollutant Emissions from ABC Coke 

9 

ED_000621_01_00001271-00009 



V. Adverse Impacts 

A densely populated residential community is located adjacent to the ABC Coke facility 
and outlined in red in Figure 2. 

Figure 2 
Proximity of Residential Community to ABC Coke Facility 
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The adverse impacts suffered by residents fi-om the activities authorized by Major Source 
Operating Permit No. 4-07-0001-03 include the following: 

A. Frequent emissions of particulate matter from the ABC Coke facility that result in 
deposition of particulate matter on personal and real property, including homes, porches, 
vehicles, laundry, yards and gardens. 

B. Frequent emissions of odors from the ABC Coke facility that are unpleasant, tend 
to lessen human food and water intake, interfere with sleep, upset appetite, produce irritation of 
the upper respiratory tract, or cause symptoms of nausea. 

C. Frequent emissions of particulate matter, volatile organic carbons, and toxic 
contaminants from the ABC Coke facility that result in respiratory irritations, sinus headaches 
and infections, and exacerbation of symptoms of Chronic Obstmctive Pulmonary Disease 
(COPD) and asthma. 

D. Frequent emissions of toxic air contaminants that result in the presence in the 
outdoor atmosphere of one or more carcinogenic air contaminants in such quantities and duration 
as are, or tend to be, injmious to human health.4 

E. Frequent emissions of toxic air contaminants that result in contamination of soil. 

F. Frequent emissions of air contaminants that result in increased risk of low birth 
weight and pre-term bitths.5 

G. Reduced property values. 

In addition to being impacted by the emissions from ABC Coke, residents are also 
exposed to the emissions of air contaminants from the facilities of Walter Coke, Inc., Nucor Steel 
Birmingham, Inc., Akzo Nobel Coatings, Inc., American Cast hon Pipe Co., Bermco Aluminum, 
and others. The emissions of air contaminants from all of these facilities create a cumulative 

4 Neither JCDH nor ABC Coke has performed modeling or monitoring of air toxics near 
the ABC Coke facility. JCDH and EPA have performed monitoring of air toxics at other 
locations, the closest of which is approximately 1.5 miles from ABC Coke. U.S. Environmental 
Protection Agency- Region 4, North Birmingham Air Toxics Risk Assessment (Mar. 2013) at 36, 
available at http://www.epa.gov/region4/air/airtoxic/North-Birmingham-Air-Toxics-Risk
Assessment-final-03282013.pdf and Jefferson County Department of Health, Birmingham Air 
Toxics Study (Feb. 2009), available at http://www.jcdh.org/miscNiewBLOB.aspx? 
BLOBid=l82. 

5 Porter, Travis R. et al, Spatiotemporal association between birth outcomes and coke 
production and steel making facilities in Alabama, USA: a cross-sectional study, Environmental 
Health 2014 13:85, available at http://www.ehjournal.net/content/13/1/85 . 
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burden on the community that magnifies the adverse impacts identified above. See Figures 3 
and4. 

Figure 3 
Significant Air Pollution Sources Near ABC Coke 
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E. American Cast Iron Pipe Co. 
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VII. Disparate Impacts 

The adverse impacts described above have fallen and continue to fall disparately upon 
members of the African-American race. This is illustrated below by comparing the 2010 local 
census data to Jefferson County and Alabama census data. In all of the State of Alabama, the 
percent Black or African-American Alone population in 2010 was 26.2%. The percent Black or 
African-American Alone population in all ofJefferson County in 2010 was 42.0%. 

Figure 5 and Table 5 show the racial demographics of the residential area closest to ABC 
Coke. The percent Black or Afiican-American Alone population in these census block groups 
range from 48.3% to 90.06%. The aggregate average is 66.7%. 

Figure 5 
Census Block Groups near ABC Coke 
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Table 5 
2010 Census Block Group Data near ABC Coke 

Tract.Block Group 4.01 4.03 4.04 

Total Population 619 788 476 

Black or African-
561 90.06% 703 E 427 89.7% 

American Alone 

Tract.Block Group 109.01 109.02 109.03 

Total Population 615 526 596 

Black or African-
380 61.8% 254 E 320 53.7% 

American Alone 

Tract.Block Group 109.04 109.05 109.06 

Total Population 1,050 711 684 

Black or African-
679 64.7% 372 E 427 62.4% 

American Alone 

Tract.Block Group 109.07 
TOTAL (All Selected 

Block Groups) 

Total Population 807 6,872 

Black or African-
463 57.4% 4,586 E American Alone 

Table 6 shows the racial demographics within 1.0 mile (65.2% Black), 3.0 miles (66.1% 
Black), and 6.0 miles (57.8% Black) of ABC Coke. 

Figure 6 shows those Census Bock Groups in Jefferson County having a percent Black or 
African-American Alone population greater than the County average (i.e., >42.0%). Figure 7 
shows those Census Bock Groups in Jefferson County having a percent Black or African
American Alone population greater than 50.4% (i.e., 20% higher than the County average). 
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Figure 6 
Census Block Groups in Jefferson County, Alabama Greater 

than 42.0% Black or African-American Alone (County Average) 
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Figure 7 
Census Block Groups in Jefferson County, Alabama 

Greater than 50.4% Black or African-American Alone 
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VII. JCDH Authority 

EPA guidance provides that "OCR will accept for processing only those Title VI 
complaints that include at least an allegation of a disparate impact concerning the types of 
impacts that are relevant under the recipient's permitting program." Interim Guidance at 8; Draft 
Guidance, 65 Fed. Reg. at 39678. "In determining the nature ofstressors (e.g., chemicals, noise, 
odor) and impacts to be considered, OCR would expect to determine which stressors and impacts 
are within the recipient's authority to consider, as defined by applicable laws and regulations." 
Draft Guidance, 65 Fed. Reg. at 39678. See id., 65 Fed. Reg. at 39670, 39671. Complainants 
submit that both the Interim Guidance and Draft Guidance are wrong as a matter of law on this 
point. 

40 C.P.R. § 7.30 provides that "[n]o person shall ... be subjected to discrimination under 
any program or activity receiving EPA assistance on the basis of race .... " In addition, 40 
C.F .R. § 7 .35(b) provides that "[a] recipient shall not use criteria or methods of administering its 
program or activity which have the effect of subjecting individuals to discrimination because of 
their race .... " To establish discrimination under these provisions, EPA must find that "first, a 
facially neutral policy casts an effect on a statutorily-protected group; second, the effect is 
adverse; and finally, the effect is disproportionate." Sandoval v. Hagan, 197 F.3d 484, 508 (11th 
Cir. 1999) (citing Elston v. Talladega County Bd. of Educ., 997 F.2d 1394, 1407 (11th 
Cir.1993)), revs 'don other grounds, Alexander v. Sandoval, 532 U.S. 275 (2001). In Sandoval, 
the Director of the Alabama Department of Public Safety had imposed an English-only language 
requirement for giving driver's license examinations. Sandoval sued contending that the 
requirement violated Title VI of the Civil Rights Act of 1964. The Court held that Sandoval was 
correct- the English-only language requirement resulted in discrimination based on national 
origin because "the inability to drive a car adversely affects individuals in the form of lost 
economic opportunities, social services, and other quality of life pursuits." !d. Although these 
adverse effects were not within the authority of the Department to consider, the Court recognized 
them as sufficient to establish disproportionate adverse effects on a group protected by Title VI. 

As discussed below, JCDH has express authority under the Jefferson County Board of 
Health Air Pollution Control Rules and Regulations to regulate air pollution sources that may 
cause odors, emission of particulates, emission of air toxics. JCDH does not, however, have 
express authority to address reductions in property values that often occur as a consequence of 
industrial operations. Nevertheless, the permits granted by JCDH which authorize the operation 
of the ABC Coke facility have had the disproportionate adverse effect of subjecting persons of a 
protected race to reductions in the value of their property. This adverse economic effect is 
cognizable under Title VI, notwithstanding EPA's contrary pronouncements in the Interim 
Guidance and Draft Guidance. To hold otherwise would contravene Sandoval and allow the 
Board of Health and similar local agencies to define what is and is not actionable discrimination 
under Title VI, thereby frustrating the purpose of Title VI. 
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A. Particulate Emissions 

The Jefferson County Department of Health has ample authority to control particulate 
emissions and deposition on buildings and other places and things. For example, Jefferson 
County Air Pollution Control Rules and Regulations, Part 1.13 provides: 

No person shall permit or cause air pollution, as defined in Part 1.3 of this Chapter 
by the discharge of any air contaminants for which no ambient air quality 
standards have been set under Section 1. 7 .1. 

"Air pollution" means "the presence in the outdoor atmosphere of one or more air 
contaminants in such quantities and duration as are, or tend to be, injurious to human health or 
welfare, animal or plant life, or property, or would interfere with the enjoyment of life or 
property throughout the County and in such territories of the County as shall be affected 
thereby." Jefferson County Air Pollution Control Rules and Regulations, Part 1.3. 

An "air contaminant" is "any solid ... matter ... , from whatever source." Jefferson 
County Air Pollution Control Rules and Regulations, Part 1.3. Total Suspended Particulates 
(including particulate matter greater than 10 microns) are among the many air contaminants 
emitted into the air by ABC Coke. No "ambient air quality standards" have been set for these air 
contaminants under Jefferson County Air Pollution Control Rules and Regulations, Section 1. 7 .1. 

In addition, Jefferson County Air Pollution Control Rules and Regulations, Part 6.2 
provides: 

6.2 Fugitive Dust. 
6.2.1 No person shall cause, suffer, allow, or permit any materials to be 

handled, transported, or stored; or a building, its appurtenances, or a road to be 
used, constmcted, altered, repaired or demolished without taking reasonable 
precautions to prevent particulate matter from becoming airborne. Such 
reasonable precautions shall include, but not be limited to, the following: 

(a) Use, where possible, of water or chemicals for control of dust in the 
demolition of existing buildings or stmctures, constmction operations, the grading 
of roads or the clearing of land; 

(b) Application of asphalt, oil, water, or suitable chemicals on dirt roads, 
materials stock piles, and other surfaces which create airborne dust problems; and 

(c) Installation and use of hoods, fans, and fabric filters (or other suitable 
control devices) to enclose and vent the handling of dust materials. Adequate 
containment methods shall be employed during sandblasting or other similar 
operations. 

6.2.2 Visible Emissions Restrictions Beyond Lot Line. No person shall 
cause or permit the discharge of visible fugitive dust emissions beyond the lot line 
of the property on which the emissions originate. 
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In addition, Jefferson County Air Pollution Control Rules and Regulations, Part 6.2.3 
provides: 

When dust ... escape[ s] from a building or equipment in such a manner and 
amount as to cause a nuisance or to violate any rule or regulation, the Health 
Officer may order that the building or equipment in which processing, handling 
and storage are done be tightly closed and ventilated in such a way that all air and 
gases and air or gas-borne material leaving the building or equipment are treated 
by removal or destruction of air contaminants before discharge to the open air. 

The foregoing provisions authorize JCDH to require controls on the emission of 
particulate matter. 

B. Odor Emissions 

JCDH has ample authority to control odors. For example, Jefferson County Air Pollution 
Control Rules and Regulations, Part 1.13 provides: 

No person shall permit or cause air pollution, as defined in Part 1.3 of this Chapter 
by the discharge of any air contaminants for which no ambient air quality 
standards have been set under Section 1. 7 .1. 

"Air pollution" means "the presence in the outdoor atmosphere of one or more air 
contaminants in such quantities and duration as are, or tend to be, injurious to human health or 
welfare, animal or plant life, or property, or would interfere with the enjoyment of life or 
property throughout the County and in such territories of the County as shall be affected 
thereby." Jefferson County Air Pollution Control Rules and Regulations, Part 1.3. 

An "air contaminant" includes" ... any odor ... from whatever source." Jefferson 
County Air Pollution Control Rules and Regulations, Part 1.3. "Odor" is defined in Part 1.3 as 
follows: 

"Odor" shall mean smells or aromas which are unpleasant to persons, or which 
tend to lessen human food and water intake, interfere with sleep, upset appetite, 
produce irritation of the upper respiratory tract, or cause symptoms of nausea, or 
which by their inherent chemical or physical nature, or method of processing, are, 
or may be, detrimental or dangerous to health. Odor and smell are used 
interchangeable therein. 

Jefferson County Air Pollution Control Rules and Regulations, Part 6.2.3 provides: 

When ... odorous matter ... escape[ s] from a building or equipment in such a 
manner and amount as to cause a nuisance or to violate any rule or regulation, the 
Health Officer may order that the building or equipment in which processing, 
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handling and storage are done be tightly closed and ventilated in such a way that 
all air and gases and air or gas-borne material leaving the building or equipment 
are treated by removal or destruction of air contaminants before discharge to the 
open air. 

The foregoing provisions authorize JCDH to require controls on the emission of odors. 

C. Toxic Air Contaminants 

Jefferson County Air Pollution Control Rules and Regulations, Part 1.13 provides: 

No person shall permit or cause air pollution, as defined in Part 1.3 of this Chapter 
by the discharge of any air contaminants for which no ambient air quality 
standards have been set under Section 1. 7 .1. 

"Air pollution" means "the presence in the outdoor atmosphere of one or more air 
contaminants in such quantities and duration as are, or tend to be, injurious to human health or 
welfare, animal or plant life, ... or would interfere with the enjoyment of life or property 
throughout the County and in such territories of the County as shall be affected thereby." 
Jefferson County Air Pollution Control Rules and Regulations, Part 1.3. 6 

An "air contaminant" is "any solid, liquid, or gaseous matter ... or any combination 
thereof, from whatever source." Jefferson County Air Pollution Control Rules and Regulations, 
Part 1.3. Polycyclic Aromatic Compounds, Benzene, Naphthalene, and Arsenic are among the 
many toxic air contaminants emitted into the air by ABC Coke. No "ambient air quality 

6 Although Part 1.3 does not establish numerical standards for the quantity and duration 
of contaminants that are or tend to be injurious to human health, the Board of Health has 
established such standards on the granting any variances, including variances from Part 1.13. 
Thus, a variance from the prohibition against permitting or causing "air pollution" (Part 1.13) 
may only be considered if the numerical standards in Section 3 .1.2 are not exceeded. Section 
3 .1.2 provides: 

A variance will not be considered for approval under any circumstances if 
emissions from the source for which the variance is petitioned can be shown by 
computer modeling or ambient monitoring to cause outside the facility property 
line any of the following: 

* * * 
(c) If the toxic emission is a carcinogen, an amount equal to or greater 

than that which would result in an individual having more than one (1) in one 
hundred thousand (100,000) chance of developing cancer over a lifetime (70 
years) of exposure to that amount. 
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standards" have been set for these air contaminants under Jefferson County Air Pollution Control 
Rules and Regulations, Section 1.7.1. 

Jefferson County Air Pollution Control Rules and Regulations, Part 6.2.3 provides: 

When dust, fumes, gases, mist, odorous matter, vapors, or any combination 
thereof escape from a building or equipment in such a manner and amount as to 
cause a nuisance or to violate any rule or regulation, the Health Officer may order 
that the building or equipment in which processing, handling and storage are done 
be tightly closed and ventilated in such a way that all air and gases and air or 
gas-borne material leaving the building or equipment are treated by removal or 
destruction of air contaminants before discharge to the open air. 

The foregoing rules authorize JCDH to require controls on toxic air contaminants. 

D. Soil Contamination 

As explained above, Title VI and its implementing regulations at 40 C.F .R. Part 7 do not 
limit the scope of cognizable discrimination to those adverse effects within the authority of the 
financial assistance recipient to regulate. Sandoval v. Hagan, 197 F .3d 484, 508 (11th Cir. 
1999), revs 'don other grounds, Alexander v. Sandoval, 532 U.S. 275 (2001). In Sandoval, the 
Court held that the Alabama Department of Transportation's English-only language requirement 
for motor vehicle license testing resulted in discrimination based on national origin in violation 
of Title VI because it adversely affected individuals in the form of lost economic opportunities, 
social services, and other quality of life pursuits. Similarly, the operation of the ABC Coke 
facility, with all its associated emissions of toxic air contaminants, has resulted in contamination 
of soils where members of the African-American race reside in the affected community. JCDH 
cannot escape its obligation to ensure that its actions do not have discriminatory effects merely 
because it does not have authority to regulate or consider soil contamination. 

E. Property values 

As explained above, Title VI and its implementing regulations at 40 C.F .R. Part 7 do not 
limit the scope of cognizable discrimination to those adverse effects within the authority of the 
financial assistance recipient to regulate. Sandoval v. Hagan, 197 F .3d 484, 508 (11th Cir. 
1999), revs 'don other grounds, Alexander v. Sandoval, 532 U.S. 275 (2001). In Sandoval, the 
Court held that the Alabama Department of Transportation's English-only language requirement 
for motor vehicle license testing resulted in discrimination based on national origin in violation 
of Title VI because it adversely affected individuals in the form of lost economic opportunities, 
social services, and other quality of life pursuits. Similarly, the operation of the ABC Coke 
facility, with all its associated emissions of particulates, odors, and toxic air contaminants, has an 
adverse effect on the property values of members of the African-American race in the affected 
community. JCDH cannot escape its obligation to ensure that its actions do not have 
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discriminatory effects merely because it does not have authority to regulate or consider property 
values. 

IX. Justification and Less Discriminatory Alternatives 

"If the recipient can neither rebut the initial finding of disparate impact nor develop an 
acceptable mitigation plan, then the recipient may seek to demonstrate that it has a substantial, 
legitimate interest that justifies the decision to proceed with the permit notwithstanding the 
disparate impact." Interim Guidance at 4. "[T]here must be some articulable value to the 
recipient [ADEM] in the permitted activity." !d. at 11. "The justification must be necessary to 
meet 'a legitimate, important goal integral to [the recipient's] mission." Investigative Report for 
Title VI Administrative Complaint File No. 28R-99-R4 at 60. "Even where a substantial, 
legitimate justification is proffered, OCR will need to consider whether it can be shown that there 
is an alternative that would satisfy the stated interest while eliminating or mitigating the disparate 
impact." Interim Guidance at 4. "Facially-neutral policies or practices that result in 
discriminatory effects violate EPA's Title VI regulations unless it is shown that they are justified 
and that there is no less discriminatory alternative." !d. at 2 (footnote omitted). "[M]erely 
demonstrating that the permit complies with applicable environmental regulations will not 
ordinarily be considered a substantial, legitimate justification." !d. at 11. And, "[i]f a less 
discriminatory alternative is practicable, then the recipient must implement it to avoid a finding 
of noncompliance with the regulations." !d. 

JCDH has not articulated a value to JCDH in the permitting of ABC Coke. It is not likely 
that JCDH has a substantial, legitimate interest in the permitting of ABC Coke. 

X. JCDH's Assurances and Defenses 

With each application for EPA financial assistance, JCDH is required to provide 
assurances that it "will comply with the requirements of' 40 C.P.R. Part 7 implementing Title VI. 
40 C.P.R.§ 7.80(a)(1). See Standard Form 424B ("As the duly authorized representative of the 
applicant, I certify that the applicant: * * * Will comply with all Federal statutes relating to 
nondiscrimination. These include but are not limited to: (a) Title VI of the Civil Rights Act of 
1964 (P .L. 88-352) which prohibits discrimination on the basis of race, color or national origin; . 
. .. "). Beginning January 23,2013, EPA has required that grant recipients agree to the following 
additional grant condition: 

In accepting this assistance agreement, the recipient acknowledges it has an 
affirmative obligation to implement effective Title VI compliance programs and 
ensure that its actions do not involve discriminatory treatment and do not have 
discriminatory effects even when facially neutral. The recipient must be prepared 
to demonstrate to EPA that such compliance programs exist and are being 
implemented or to otherwise demonstrate how it is meeting its Title VI 
obligations. 
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As mentioned above, 40 C.P.R.§ 7.35(b) prohibits JCDH from using criteria or methods 
of administering its program(s) in a manner which has the effect of subjecting individuals to 
discrimination on the basis of race. JCDH may claim that that it grants permits in accordance 
with applicable laws and regulations without regard to the racial composition of any impacted 
communities. Such a claim is, in essence, a claim that JCDH's permitting actions do not 
intentionally have adverse impacts on racial minorities. While this may be so, it fails to 
recognize JCDH's obligation under Title VI to avoid unintentional discriminatory effects. 
"Frequently, discrimination results from policies and practices that are neutral on their face, but 
have the effect of discriminating. Facially-neutral policies or practices that result in 
discriminatory effects violate EPA's Title VI regulations unless it is shown that they are justified 
and that there is no less discriminatory alternative." Interim Guidance at 2 (footnote omitted). 

JCDH may also claim that it grants permits in accordance with applicable laws and 
regulations ("criteria") that are designed to protect human health and the environment. 
Compliance with these "criteria," JCDH may suggest, ensures that racial minorities are impacted 
no differently than other races. This assertion ignores the fact that members of the African
American race are disparately affected by the emissions from the ABC Coke facility, 
notwithstanding JCDH's alleged compliance with the applicable criteria.7 

XI. Timeliness of Complaint 

40 C.F .R. § 7 .120(b )(2) requires that a complaint alleging discrimination under a 
program or activity receiving EPA financial assistance must be filed within 180 days after the 
alleged discriminatory act. The issuance of Major Source Operating Permit No. 4-07-0001-03 by 
JCDH to ABC Coke, A Division of Drummond Company, Inc., occurred on August 11,2014. 
The 180 day limitations period ends February 7, 2015. This complaint was sent by overnight 
delivery to the above address (provided by OCR) on February 5, 2015. 

Id. at 4. 

7 EPA's Draft Title VI Guidance Documents Questions and Answers states: 

13. Does compliance with existing Federal and state environmental 
regulations constitute compliance with Title VI? 

A recipient's Title VI obligation exists independent from Federal or state 
environmental laws governing its permitting program. Recipients may 
have policies and practices that are compliant with Federal or state 
regulations but that have discriminatory effects (such as an adverse 
disparate impact) on certain populations based on race, color, or national 
origin, and are therefore noncompliant with Title VI. 
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XII. Pending Administrative Reviews 

In certain circumstances, EPA may decide that a complaint will be "closed" because a 
pending administrative review "could affect the circumstances surrounding the complaint and 
any investigation that OCR may conduct." In such cases, EPA may "may waive the 180 day 
filing time limit if the complaint is filed within a reasonable time period after the conclusion of 
the administrative appeal process. Generally, that reasonable time period will be no more than 
60 calendar days." Draft Guidance, 65 Fed. Reg. at 39673. 

A. Board of Health Review of Major Source Operating Permit No. 4-07-0001-03 

On August 26, 2014, GASP, and GASP alone, filed a Request for Hearing with the 
Jefferson County Board of Health pursuant to Jefferson County Board of Health Air Pollution 
Control Rules and Regulations, Chap. 12 seeking to have Major Source Operating Permit No.4-
07-0001-03 disapproved by the Board. The Board is only empowered to determine whether 
JCDH issued Major Source Operating Permit No. 4-07-0001-03 in compliance with the Jefferson 
County Board of Health Air Pollution Control Rules and Regulations. It is not empowered to 
determine whether the permit results in discriminatory impacts or violates Title VI. Motions to 
dismiss were filed by the Jefferson County Department of Health Air Pollution Control Program 
and ABC Coke and remain pending. In the meantime, Major Source Operating Permit No. 4-07-
0001-03 is effective as issued and emissions from the ABC Coke facility continue. 

B. EPA Review of Major Source Operating Permit No. 4-07-0001-03 

On October 6, 2014, GASP, and GASP alone, petitioned EPA to object to the issuance of 
Major Source Operating Permit No. 4-07-0001-03 pursuant to Clean Air Act§ 505(b)(2), 42 
U.S.C. § 7661d(b)(2), and 40 C.P.R.§ 70.8(d). EPA is only empowered to determine whether 
JCDH issued Major Source Operating Permit No. 4-07-0001-03 in compliance with the 
requirements of the Clean Air Act. EPA is not empowered to object to the permit because the 
permit results in discriminatory impacts or violates Title VI. The petition remains pending. In 
the meantime, Major Source Operating Permit No. 4-07-0001-03 is effective as issued and 
emissions from the ABC Coke facility continue. 

C. EPA Preliminary Assessment of Hazards from Release of Hazardous 
Substances 

On July 1, 2014, GASP filed a Petition for Preliminary Assessment of Release of 
Hazardous Substances with EPA pursuant to 42 U.S.C. § 9605(d) and 40 C.P.R.§ 300.420(b)(5). 
This petition requests that EPA perform a preliminary assessment of the hazards to public health 
and the environment which are associated with the release of hazardous substances by the ABC 
Coke facility in the residential area shown in Figure 2. On October 9, 2014, EPA granted the 
petition to determine if a threat to the public or the environment exists in the Tarrant 
neighborhood in Birmingham, Alabama. EPA will not determine whether the permit results in 
discriminatory impacts or violates Title VI. EPA has yet to release its preliminary assessment. 

27 

ED_000621_01_00001271-00027 



In the meantime, Major Source Operating Permit No. 4-07-0001-03 is effective as issued and 
emissions from the ABC Coke facility continue. 

Many of the Complainants herein are not parties to the above-described administrative 
review proceedings. It is clear from the Draft Guidance that EPA intends for this abstention 
policy to apply only to Complainants who are participating in an administrative review 
proceeding. Draft Guidance, 65 Fed. Reg. at 39673 ("This will encourage complainants to 
exhaust administrative remedies available under the recipient's permit appeal process and foster 
early resolution of Title VI issues.") (emphasis added). To the extent EPA determines that 
abstention is appropriate because GASP is participating in administrative review proceedings, all 
Complainants named herein request that EPA sever GASP from this complaint and not abstain 
from processing this complaint as to the other Complainants. 

XIII. Request 

Based upon the foregoing, Complainants request that the U.S. Environmental Protection 
Agency - Office of Civil Rights accept this complaint and conduct an investigation to determine 
whether JCDH violated Title VI of the Civil Rights Act of 1964,42 U.S.C. § 2000d to 2000d-7, 
and 40 C.P.R. Part 7 in the issuance (renewal) of Major Source Operating Permit No. 4-07-0001-
03 on August 11, 2014. If a violation is found and JCDH is unable to demonstrate a substantial, 
legitimate justification for its action and to voluntarily implement a less discriminatory 
alternative that is practicable, Complainants further petition the EPA to initiate proceedings to 
deny, annul, suspend, or terminate EPA financial assistance to JCDH, and after the conclusion of 
those proceedings, deny, annul, or terminate EPA financial assistance to JCDH. 

Sincerely, 

David A. Ludder 
Attorney for Complainants 
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To: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov); Golightly-Howell , 
Velveta[Golightly-Howeii.Velveta@epa.gov); Dorka, Lilian[Dorka.Lilian@epa.gov) 
Cc: Matthew, Dayna[Matthew.Dayna@epa.gov) 
From: Rhodes, Julia 
Sent: Fri 2/6/2015 2:14:56 PM 
Subject: RE: Jefferson County Department of Health Title VI Complaint 

Hi, 

Julia Rhodes 

Assistant General Counsel for the Civil Rights Practice Group 

Civil Rights and Finance Law Office 

Office of General Counsel 

Environmental Protection Agency 

1200 Pennsylvania Avenue, NW, 2399A 

Washington, DC 20460 

Phone: 202.564.1417 

From: Wooden-Aguilar, Helena 
Sent: Thursday, February 05, 2015 8:23PM 
To: Golightly-Hewell, Velveta 
Cc: Dorka, Lilian; Rhodes, Julia; Peterson, Samuel; Matthew, Dayna 
Subject: Re: Jefferson County Department of Health Title VI Complaint 

Will work Dayna on this and get back to you in a wk. 

Helena Wooden-Aguilar 

Assistant Director 

ED_000621_01_00001282-00001 



External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

wooden -aguilar.hel ena@epa. gov 

On Feb 5, 2015, at 8:22PM, "Golightly-Howell , Velveta" <GolightlY:. 
Howell.Velveta@epa.gov> wrote: 

From: Wooden-Aguilar, Helena 
Sent: Thursday, February 5, 2015 5:10:06 PM 
To: Golightly-Hewell, Velveta ; Dorka, Lilian 
Cc: Rhodes, Julia ; Peterson, Samuel; Matthew, Dayna 
Subject: Fwd: Jefferson County Department of Health Title VI Complaint 

FYI. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

wooden-aguilar.helena@epa. gov 

Begin forwarded message: 

From: "David A. Ludder" <davidaludder@enviro-lawyer.com> 
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To: "Wooden-Aguilar, Helena" 
Subject: Jefferson County Department of Health Title VI Complaint 

Dear Ms. Wooden-Aguilar: 

Attached is a Title VI complaint regarding the Jefferson County Department of 
Health's renewal of an air pollution permit to ABC Coke in Tarrant, Alabama. An 
original of the complaint should arrive at your office via FedEx tomorrow. Also 
attached is a copy with complainants' names, addresses and phone numbers redacted to 
protect their privacy. 

David y3WsTnRiMqGt 

[ cid:partl.00070907 .02090405@cnviro-lawycr.com] 
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To: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov]; Harrell, 
Collette[Harrell. Collette@epa .gov] 
Cc: Peterson, Samuei[Peterson.Samuel@epa.gov]; Gsell, Alyssa[Gseii.Aiyssa@epa.gov] 
From: Matthew, Dayna 
Sent: Wed 4/22/2015 7:29:09 PM 
Subject: RE: Title VI complaint vs ABC Coke/Drummond 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-~ 

I Ex. 5 - Deliberative I i ! 
i ! 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

From: Wooden-Aguilar, Helena 
Sent: Wednesday, April 22, 2015 3:20 PM 
To: Harrell, Collette 
Cc: Matthew, Dayna; Peterson, Samuel; Gsell, Alyssa 
Subject: RE: Title VI complaint vs ABC Coke/Drummond 

.. --·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 
! Ex. 5 - Deliberative ! 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

From: Harrell, Collette 
Sent: Wednesday, April 22, 2015 3: 18 PM 
To: Wooden-Aguilar, Helena 
Cc: Matthew, Dayna; Peterson, Samuel; Gsell, Alyssa 
Subject: re: Title VI complaint vs ABC Coke/Drummond 

Ex.S -Deliberative 
r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

! Ex. 5 - Deliberative ! 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 
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From: Caplan, Robert W. 
Sent: Wednesday, April22, 2015 12:30 PM 
To: Harrell, Collette 
Cc: Gsell, Alyssa 
Subject: RE: Title VI complaint vs ABC Coke/Drummond 

Ex.5 -Deliberative 
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From: Harrell, Collette 
Sent: Wednesday, April22, 2015 11:32 AM 
To: Caplan, Robert W. 
Cc: Gsell, Alyssa 
Subject: FW: Title VI complaint vs ABC Coke/Drummond 

Ex.5 -Deliberative 
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From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24,2015 10:57 AM 
To: Caplan, Robert W. 
Cc: Jones, Kim A; Rhodes, Julia; Harrell, Collette 
Subject: RE: Title VI complaint vs ABC Coke/Drummond 

From: Caplan, Robert W. 
Sent: Tuesday, March 24,2015 10:38 AM 
To: Wooden-Aguilar, Helena 
Cc: Jones, Kim A 
Subject: FW: Title VI complaint vs ABC Coke/Drummond 

Ex.S -Deliberative 
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r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-1 

i Ex. 5- Deliberative i 
i ! 
i ! 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

From: Caplan, Robert W. 
Sent: Monday, March 23,2015 1:27PM 
To: Jones, Kim A 
Cc: Rubini, Suzanne 
Subject: Title VI complaint vs ABC Coke/Drummond 

Ex.S -Deliberative 
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Ex.S -Deliberative 

Ex.S -Deliberative 

about them! Let me know if you have some time to meet to talk about this. 

Thanks, 

Bob 

Robert Caplan 

Senior Attorney 

U.S. EPA, Region 4 

Atlanta, Georgia 30338 

404-562-9520 
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To: Peterson, Samuei[Peterson.Samuel@epa.gov] 
Cc: Keeler, Katsumi[Keeler.Katsumi@epa.gov]; Wooden-Aguilar, Helena[Wooden-
Aguilar.Helena@epa.gov] 
From: Matthew, Dayna 
Sent: Wed 3/25/2015 8:31:58 PM 
Subject: Jefferson County Department of Health (JCDH) 

Sam, 

.--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

i ! 

I Ex. 5 - Deliberative I 
i ! 
i ! 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

Ex.S - Deliberative 
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Ex. 5 - Deliberative 
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Ex. 5 - Deliberative 
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Ex.5 - Deliberative 
I thank you for including me in this very interesting and important investigation. 

Dayna 

Dayna Bowen Matthew 

Senior Advisor to Director Office of Civil Rights 

Environmental Protection Agency 

1200 Pennsylania Avenue, NW 

Room 2524B 

Washington, D.C. 20460 

Tel: 202-564-9621 
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Cc: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov]; Keeler, 
Katsu mi[Keeler. Katsu mi@epa .gov] 
To: Peterson, Samuei[Peterson.Samuel@epa.gov] 
From: Matthew, Dayna 
Sent: Fri 3/20/2015 10:36:33 AM 
Subject: Re: Jefferson County Department of Health (JCDH) Investigation Management Team Meeting 

I look forward to attending. Thank you Sam 

Sent from my iPhone 

>On Mar 18, 2015, at 6:38PM, Peterson, Samuel <Peterson.Samuel@epa.gov> wrote: 
> 
> Colleagues, 
> 
> I would like to invite you to attend this meeting; the meeting is scheduled to recur each week beginning 
at 9:00am, Wednesday, March 25, 2015. 
> 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
i i 

I Ex. 5 - Deliberative I 
i i 
i i 
i i 
'-·::;·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·' 

> 
>Regards, 
> 
> 
>Sam 
> 
> 
> 
> 
> <2015.03.19a Draft Preliminary Case Management Plan.doc> 
> <meeting.ics> 

ED_000621_01_00001300-00001 



From: Peterson, Samuel 
Required Attendees: Wooden-Aguilar, Helena; Matthew, Dayna; Harrell, Collette; 
Gsell, Alyssa 
Location: 2528 WJC North Title VI Conference Room 
Importance: High 
Subject: Canceled: Jefferson County Department of Health (JCDH) ABC/Walter Coke Facilities 
Start Date/Time: Fri 4/17/2015 2:00:00 PM 
End Date/Time: Fri 4/17/2015 3:00:00 PM 

Agenda 

JCDH Title VI Complaints: 03R-15-R4 (ABC Coke) and 08R-15-R4 (Walter Coke) 

1. Next Steps for JCDH/ ABC Coke Title VI Investigation 

Ex.5 -Deliberative 
2. Next Steps for JCDH/Walter Coke Title VI (Notification sent 4/1/2015) 

Ex.5 -Deliberative 
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From: Peterson, Samuel 
Required Attendees: Wooden-Aguilar, Helena; Matthew, Dayna; Harrell, Collette; 
Gsell, Alyssa 
Location: 2528 WJC North, Title VI Conference Room 
Importance: Normal 
Subject: Jefferson County Department of Health (JCDH) ABC/Walter Coke Facilities 
Start Date/Time: Mon 4/20/2015 7:30:00 PM 
End Date/Time: Mon 4/20/2015 8:30:00 PM 

Agenda 

JCDH Title VI Complaints: 03R-15-R4 (ABC Coke) and 08R-15-R4 (Walter Coke) 

1. Next Steps for JCDH/ ABC Coke Title VI Investigation 
·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 

Ex.S -Deliberative 
2. Next Steps for JCDH/Walter Coke Title VI (Notification sent 4/1/2015) 

Ex.S -Deliberative 
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From: Peterson, Samuel 
Required Attendees: Matthew, Dayna; Wooden-Aguilar, Helena; Keeler, Katsumi 
Location: 2528 WJC North 
Importance: Normal 
Subject: Jefferson County Department of Health (JCDH) Investigation Management Team 
Meeting 
Start Date/Time: Wed 3/25/2015 1 :00:00 PM 
End Date/Time: Wed 3/25/2015 2:00:00 PM 

Colleagues, 

I would like to invite you to attend this meeting; the meeting is scheduled to recur each week 
beginning at 9:00am, Wednesday, March 25, 2015. 

Ex.5 -Deliberative 
Regards, 

Sam 
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From: Peterson, Samuel 
Required Attendees: Wooden-Aguilar, Helena; Matthew, Dayna; Harrell, Collette; 
Gsell, Alyssa; Peterson, Samuel 
Location: 2528 WJC North Title VI Conference Room 
Importance: Normal 
Subject: Jefferson County Department of Health (JCDH) ABC/Walter Coke Facilities 
Start Date/Time: Fri 4/17/2015 2:00:00 PM 
End Date/Time: Fri 4/17/2015 3:00:00 PM 

Agenda 

JCDH Title VI Complaints: 03R-15-R4 (ABC Coke) and 08R-15-R4 (Walter Coke) 

1. Next Steps for JCDH/ ABC Coke Title VI Investigation 

Ex.S -Deliberative 
2. Next Steps for JCDH/Walter Coke Title VI (Notification sent 4/1/2015) 

Ex.S -Deliberative 
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To: 
From: 
Sent: 
Subject: 

Golightly-Howell, Velveta[Golightly-Howeii.Velveta@epa.gov] 
Matthew, Dayna 
Mon 3/16/2015 11 :36:39 AM 
Welcome Back 

Dear Velveta 

I hope you had an absolutely wonderful time. I am writing because although I am on leave today I'd like 
to make sure to check in with you. Indeed I have a very big writing project I am finishing today to send to 
OGC. Here is what I want to be sure to talk with you about: 

·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 

Ex.S -Deliberative 

That's all for now. 

Please feel free to call or email me today if you need me. I know you are going to be very busy getting 
back in the office. I'm available to help in any way I can 

Warmest wishes and welcome back 

Dayna 

Sent from my iPhone 
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Cc: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov]; Peterson, 
Samuei[Peterson.Samuel@epa.gov] 
To: Keeler, Katsumi[Keeler.Katsumi@epa.gov] 
From: Matthew, Dayna 
Sent: Wed 3/11/2015 9:36:46 PM 
Subject: Re: 2015-03-03 EPA- GASP Title VI Admin Complaint Against Jefferson County Department 
of Health 

__ .JJJAtt~J'!~<;.!l!.£l1!llK ___ Th_~p.-~ _ _yg_l!.J5.._,l:ts_~P.!.LJ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·Ex·.-·-s-·~·-·o·eTiiJ.era-iive·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 
i Ex. 5 - De I i be rat i v e !·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Sent from my iPhone 

On Mar 11, 2015, at 4:34PM, Keeler, Katsumi wrote: 

Ex.S -Deliberative 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~·-·-·-·-·-·-·-·-·-·-·~-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-
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Figure 3 
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-----Original Message----
From: Wooden-Aguilar, Helena 
Sent: Wednesday, March 11, 2015 3: 11 PM 
To: Keeler, Katsumi 
Cc: Peterson, Samuel; Matthew, Dayna 
Subject: 2015-03-03 EPA- GASP Title VI Admin Complaint Against Jefferson County 
Department of Health 

Katsumi 

I would like for you to serve a technical consultant to Sam's new complaints. There are two 
complaints that we have received and OCR has accepted 1 already. 
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[:::::::::::::::::::::~~:;::~::::::~~:~~~~:f~!~~~::::::::::::::::::::::J 
r-------------Ex-:----s---=---oeliiie-raHv-e-------------1 
l·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 
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To: Peterson, Samuei[Peterson.Samuel@epa.gov]; O'Lone, Mary[o'lone.mary@epa.gov]; Wooden-
Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov]; Harrell, Collette[Harreii.Collette@epa.gov] 
Cc: Rhodes, Julia[Rhodes.Julia@epa.gov]; Golightly-Howell, Velveta[Golightly-
Howeii.Velveta@epa.gov]; Dorka, Lilian[Dorka.Lilian@epa.gov] 
From: Matthew, Dayna 
Sent: Tue 3/10/2015 3:15:55 PM 
Subject: RE: 2015.03.10.DRAFT(2) JCDH Ludder Desk Statement (scp).doc 

r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·E·i~-·-·s·---~-·-oEiiiil.Eirail·v·(;--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-~ 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Dayna 

-----Original Message----
From: Peterson, Samuel 
Sent: Tuesday, March 10,2015 10:58 AM 
To: O'Lone, Mary; Wooden-Aguilar, Helena; Harrell, Collette 
Cc: Matthew, Dayna; Rhodes, Julia; Golightly-Howell, Velveta; Dorka, Lilian 
Subject: RE: 2015.03.1 O.DRAFT(2) JCDH Ludder Desk Statement (scp ).doc 

Helena, 
~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

! i 

i Ex. 5 - Deliberative ! 
! i 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

Regards, 

Samuel Peterson, 
Equal Opportunity Investigator 
U.S. Environmental Protection Agency 
Office of Civil Rights - External Compliance 
1200 Pennsylvania Avenue, N.W. 
Mail Code 1201A 
Washington, DC 20460 
(202) 564-5393 
peterson .samuel@epa .gov 

-----Original Message----
From: O'Lone, Mary 
Sent: Tuesday, March 10,2015 10:54 AM 
To: Wooden-Aguilar, Helena; Harrell, Collette 
Cc: Peterson, Samuel; Matthew, Dayna; Rhodes, Julia; Golightly-Howell, Velveta; Dorka, Lilian 
Subject: RE: 2015.03.1 O.DRAFT(2) JCDH Ludder Desk Statement (scp ).doc 

will add this comment from Julia (which I think was mentioned in past emails). 

Ex.5 -Deliberative 
Thanks 
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Mary O'Lone 
Civil Rights and Finance Law Office 
Office of General Counsel 
US EPA 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 
(202) 564-4992 

-----Original Message----
From: O'Lone, Mary 
Sent: Tuesday, March 10,2015 10:51 AM 
To: Wooden-Aguilar, Helena; Harrell, Collette 
Cc: Peterson, Samuel; Matthew, Dayna; Rhodes, Julia; Golightly-Howell, Velveta; Dorka, Lilian 
Subject: RE: 2015.03.1 O.DRAFT(2) JCDH Ludder Desk Statement (scp ).doc 

I have not seen Collette today. 
I took a quick look at it & it seems fine to me. 

Mary O'Lone 
Civil Rights and Finance Law Office 
Office of General Counsel 
US EPA 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 
(202) 564-4992 

-----Original Message----
From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 10,2015 10:26 AM 
To: Harrell, Collette; O'Lone, Mary 
Cc: Peterson, Samuel; Matthew, Dayna; Wooden-Aguilar, Helena; Rhodes, Julia; Golightly-Howell, 
Velveta; Dorka, Lilian 
Subject: 2015.03.1 O.DRAFT(2) JCDH Ludder Desk Statement (scp ).doc 

Mary and Collette 

Attached is a revised version of the desk statement. 

Dayna and I have reviewed. Julia glanced at it yesterday. 

This is a tight turnaround. 

Helena 
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To: 
From: 
Sent: 
Subject: 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Matthew, Dayna 
Mon 3/9/2015 5:35:57 PM 
RE: Civil Rights Complaint Against Alabama Health Department 

From: Wooden-Aguilar, Helena 
Sent: Monday, March 09,20151:33 PM 
To: Colaizzi, Jennifer C. 
Cc: Dorka, Lilian; Golightly-Hewell, Velveta; Matthew, Dayna; Peterson, Samuel; Rhodes, Julia; 
Harrell, Collette; Lancaster, Tina 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 

I will do what I can. Have copied folks so they are aware. Thx 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 
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On Mar 9, 2015, at 1:30PM, "Colaizzi, Jennifer C." 

From: Wooden-Aguilar, Helena 
Sent: Monday, March 09, 2015 1:28 PM 
To: Colaizzi, Jennifer C. 

wrote: 

i·-·-E·;c·:·-·s·-·:-·o-eTfiler~i"iive·---~ 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

Cc: Dorka, Lilian; Golightly-Howell, Velveta; Matthew, Dayna; Peterson, Samuel; Rhodes, 
Julia; Harrell, Collette; Lancaster, Tina 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 

Thanks Jen. Velveta and Lilian are out of the office this week. We will work to get a 
response. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 9, 2015, at 1:13PM, "Colaizzi, Jennifer C." wrote: 
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From: Colaizzi, Jennifer C. 
Sent: Friday, March 06, 2015 4:30 PM 
To: Dorka, Lilian; Wooden-Aguilar, Helena; Golightly-Howell, Velveta 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Hi all: 

I am not certain of deadline yet, but ask is below. 

Jen 

Sent from my iPhone 

Begin forwarded message: 

From: "Brentin Mock" 
To: "Colaizzi, Jennifer C." 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Any comment on this? 

Begin forwarded message: 

From: Michael Hansen 

Date: March 5, 2015 at 2:50:20 PM EST 
Subject: Civil Rights Complaint Against Alabama Health Department 
To: Michael Hansen 

Good afternoon: 

GASP, a nonprofit health advocacy organization in Birmingham, Ala., has filed 
two civil rights complaints in recent weeks with the EPA against the Jefferson 
County (Ala.) Department of Health for "environmental discrimination." The 
complaint alleges environmental discrimination because JCDH last year re-issued 
the air pollution operating permits for two coke plants in northern Birmingham
Walter Coke and ABC Coke. These plants are located within or near majority
black residential areas. 
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JCDH receives millions of dollars in federal funding, and may therefore be in 
violation of Title VI of the 1964 Civil Rights Act which says that recipients of 
federal funding cannot "have the effect" of discriminating on the basis of race, 
sex, national origin, religion, etc. It's also worth noting that the reason the areas 
are heavily black goes back to racial segregation -blacks were zoned to live in 
certain areas near concentrations of heavy industry, which harms the health of the 
residents and the economy of their communities. (See image. Walter Coke is 
located in the circled area.) 
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To: 
Cc: 
From: 
Sent: 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Peterson, Samuei[Peterson .Samuel@epa.gov] 
Matthew, Dayna 
Thur 3/5/2015 2:19:30 PM 

Subject: Re: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of Health 

Sam and I met yesterday to start drafting Preliminary Case Plan because he was both gracious to 
wait for me and eager to get started. I am excited to share our thoughts with you tomorrow. 

Sent from my iPhone 

On Mar 4, 2015, at 5:38PM, Wooden-Aguilar, Helena 
wrote: 

Sure. Let's aim for Friday. Is that ok? In the am? 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Mar 4, 2015, at 5:18PM, "Matthew, Dayna" wrote: 
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From: Peterson, Samuel 
Sent: Wednesday, March 04,2015 5:12PM 
To: Matthew, Dayna 
Subject: FW: For Legal Review- EPA File No. 03R-15-R4 Jefferson County 
Department of Health 

From: Peterson, Samuel 
Sent: Wednesday, March 04,2015 10:36 AM 
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To: Wooden-Aguilar, Helena 
Subject: RE: For Legal Review- EPA File No. 03R-15-R4 Jefferson County 
Department of Health 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 03, 2015 7:31PM 
To: Peterson, Samuel 
Subject: Re: For Legal Review- EPA File No. 03R-15-R4 Jefferson County 
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Department of Health 

No cmts. Pis send revised to Collette letting her know we have accepted all edits. Let's 
start a preliminary case management plan. Please ask Jeryl or Ericka for a copy of 
REACH's as a template. Good work. 

Thanks. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 3, 2015, at 6:19PM, "Peterson, Samuel" wrote: 
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From: Harrell, Collette 
Sent: Friday, February 27, 2015 5:05PM 
To: Wooden-Aguilar, Helena; Rhodes, Julia 
Cc: Peterson, Samuel 
Subject: RE: For Legal Review- EPA File No. 03R-15-R4 Jefferson County 
Department of Health 
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From: Wooden-Aguilar, Helena 
Sent: Friday, February 27, 2015 1:55PM 
To: Rhodes, Julia; Harrell, Collette 
Cc: Peterson, Samuel; Wooden-Aguilar, Helena 
Subject: For Legal Review- EPA File No. 03R-15-R4 Jefferson County 
Department of Health 
Importance: High 

From: Peterson, Samuel 
Sent: Wednesday, February 25, 2015 3:38PM 
To: Wooden-Aguilar, Helena 
Cc: Matthew, Dayna 
Subject: Re: JR 03R-15-R4 Jefferson County Department of Health 

Helena, 
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Attached, please find a DRAFT Jurisdictional Review, Notifications to 
Complainant and to Recipient; and Compliant regarding JR: 03R-15-R4. 

Your review, edits and comments are requested. 

Thank you. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

(202) 564-5393 

<Draft Acceptance Recipent (2 27 15)cih 0442.doc> 

<2015.03.03. Draft Acceptance Recipent (3 3 15)scp(2 27 15)cih 
0442.doc> 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Peterson, Samuei[Peterson .Samuel@epa.gov] 
Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Matthew, Dayna 
Wed 3/4/2015 3:48:47 PM 
RE: (New AL Complaint) -FYI 

From: Peterson, Samuel 
Sent: Wednesday, March 04, 2015 10:48 AM 
To: Matthew, Dayna 
Cc: Wooden-Aguilar, Helena 
Subject: FW: (New AL Complaint) -FYI 
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From: Matthew, Dayna 
Sent: Wednesday, March 04, 2015 10:06 AM 
To: Wooden-Aguilar, Helena 
Cc: Peterson, Samuel; Dorka, Lilian 
Subject: RE: (New AL Complaint) -FYI 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 03, 2015 7:50PM 
To: Matthew, Dayna 
Cc: Peterson, Samuel; Dorka, Lilian 
Subject: (New AL Complaint) -FYI 

Dayna 

I am sending this email to alert you to a draft acceptance that the program is working to finalize 
with OGC. As you know Sam P is the Case Manager and lead. 

I know you have offered to assist the program with processing this case and wanted to thank you 
for your offer. I have asked Sam to begin drafting a preliminary case management plan and to 
include you. 

ED_000621_01_00001373-00002 



I intend to use what we created for REACH. We can use this PCMP to brief management and 
other key stakeholders (eg R4, OAR, and potentially ORD). 

FYI- the complaint is against the Jefferson County Dept of Heath (they are a EPA FFA) and is 
regarding adverse and disparate health impacts from a Title V Major Source Operating Permit. 
The community is African American and the permit is for a facility located in Birmingham, AL. 

Helena 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

From: "David A. Ludder" 
To: "Wooden-Aguilar, Helena" 
Subject: Jefferson County Department of Health Title VI Complaint 

Dear Ms. Wooden-Aguilar: 

Attached is a Title VI complaint regarding the Jefferson County Department of 
Health's renewal of an air pollution permit to ABC Coke in Tarrant, Alabama. An 
original of the complaint should arrive at your office via FedEx tomorrow. Also 
attached is a copy with complainants' names, addresses and phone numbers redacted to 
protect their privacy. 

David y3WsTnRiMqGt 

[ cid:partl.00070907 .02090405@cnviro-lawycr.com] 

ED_000621_01_00001373-00003 
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To: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Cc: 
From: 

Peterson, Samuei[Peterson.Samuel@epa.gov]; Dorka, Lilian[Dorka.Lilian@epa.gov] 
Matthew, Dayna 

Sent: 
Subject: 

Wed 3/4/2015 3:06:28 PM 
RE: (New AL Complaint) -FYI 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 03, 2015 7:50PM 
To: Matthew, Dayna 
Cc: Peterson, Samuel; Dorka, Lilian 
Subject: (New AL Complaint) -FYI 

Dayna 

I am sending this email to alert you to a draft acceptance that the program is working to finalize 
with OGC. As you know Sam P is the Case Manager and lead. 

I know you have offered to assist the program with processing this case and wanted to thank you 
for your offer. I have asked Sam to begin drafting a preliminary case management plan and to 
include you. 

I intend to use what we created for REACH. We can use this PCMP to brief management and 
other key stakeholders (eg R4, OAR, and potentially ORD). 

FYI- the complaint is against the Jefferson County Dept of Heath (they are a EPA FFA) and is 
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regarding adverse and disparate health impacts from a Title V Major Source Operating Permit. 
The community is African American and the permit is for a facility located in Birmingham, AL. 

Helena 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

From: "David A. Ludder" 
To: "Wooden-Aguilar, Helena" 
Subject: Jefferson County Department of Health Title VI Complaint 

Dear Ms. Wooden-Aguilar: 

Attached is a Title VI complaint regarding the Jefferson County Department of 
Health's renewal of an air pollution permit to ABC Coke in Tarrant, Alabama. An 
original of the complaint should arrive at your office via FedEx tomorrow. Also 
attached is a copy with complainants' names, addresses and phone numbers redacted to 
protect their privacy. 

David y3WsTnRiMqGt 

[ cid:partl.00070907 .02090405@cnviro-lawycr.com] 
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To: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov]; Peterson, 
Samuei[Peterson.Samuel@epa.gov] 
From: Matthew, Dayna 
Sent: Fri 2/27/2015 6:42:56 PM 
Subject: RE: URGENT- Please Read (Ludder Complaint) 

From: Wooden-Aguilar, Helena 
Sent: Friday, February 27,2015 1:18PM 
To: Peterson, Samuel 
Cc: Matthew, Dayna 
Subject: URGENT - Please Read (Ludder Complaint) 

From: Peterson, Samuel 
Sent: Wednesday, February 25, 2015 3:44PM 
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To: Wooden-Aguilar, Helena 
Cc: Matthew, Dayna 
Subject: FW: Hold everything! 

From: Harrell, Collette 
Sent: Wednesday, February 25, 2015 3:08PM 
To: Peterson, Samuel 
Subject: re: Hold everything! 

ED_000621_01_00001375-00002 



Ex. 5- Attorney Client 

From: Harrell, Collette 
Sent: Wednesday, February 18, 2015 1:44PM 
To: Wooden-Aguilar, Helena 
Subject: FW: Jefferson County Department of Health Title VI Complaint 

From: Wooden-Aguilar, Helena 
Sent: Thursday, February 05, 2015 5:10PM 
To: Golightly-Hewell, Velveta; Dorka, Lilian 
Cc: Rhodes, Julia; Peterson, Samuel; Matthew, Dayna 
Subject: Fwd: Jefferson County Department of Health Title VI Complaint 
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FYI. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

Begin forwarded message: 

From: "David A. Ludder" 
To: "Wooden-Aguilar, Helena" 
Subject: Jefferson County Department of Health Title VI Complaint 

Dear Ms. Wooden-Aguilar: 

Attached is a Title VI complaint regarding the Jefferson County Department of Health's 
renewal of an air pollution permit to ABC Coke in Tarrant, Alabama. An original of the 
complaint should arrive at your office via FedEx tomorrow. Also attached is a copy with 
complainants' names, addresses and phone numbers redacted to protect their privacy. 

David y3WsTnRiMqGt 

[ cid:partl.00070907 .02090405@cnviro-lawycr.com] 
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To: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov]; Peterson, 
Samuei[Peterson.Samuel@epa.gov] 
From: Matthew, Dayna 
Sent: Wed 2/25/2015 6:47:12 PM 
Subject: RE: Jefferson County Department of Health Title VI Complaint 

From: Wooden-Aguilar, Helena 
Sent: Wednesday, February 25, 2015 12:50 PM 
To: Matthew, Dayna; Peterson, Samuel 
Subject: RE: Jefferson County Department of Health Title VI Complaint 

From: Matthew, Dayna 
Sent: Wednesday, February 25, 2015 12:28 PM 
To: Peterson, Samuel; Wooden-Aguilar, Helena 
Subject: RE: Jefferson County Department of Health Title VI Complaint 
Importance: High 

From: Peterson, Samuel 
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Sent: Wednesday, February 25, 2015 9:34AM 
To: Wooden-Aguilar, Helena 
Cc: Matthew, Dayna 
Subject: RE: Jefferson County Department of Health Title VI Complaint 
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From: Wooden-Aguilar, Helena 
Sent: Wednesday, February 25, 2015 6:20AM 
To: Peterson, Samuel 
Subject: Fwd: Jefferson County Department of Health Title VI Complaint 

Please prioritize this. I need notification letters (disregard if you are already have them) and a 
draft JR by the end of this week. 

Dayna would like to engage so please schedule a mtg with her next week. Include me. 

Thx 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

Begin forwarded message: 

From: "Wooden-Aguilar, Helena" 
Date: February 5, 2015 at 8:22:57 PM EST 
To: "Golightly-Rowell, Velveta" 
Cc: "Dorka, Lilian" 
"Peterson, Samuel" 

Subject: Re: Jefferson County Department of Health Title VI Complaint 

Will work Dayna on this and get back to you in a wk. 

Helena Wooden-Aguilar 
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Assistant Director 

Extemal Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

wooden-aguilar.helena@epa.gov 

On Feb 5, 2015, at 8:22PM, "Golightly-Howell , Velveta" <GolightlY:. 
Howell. Velveta@epa.gov> wrote: 

Thanks Helena. Following a preliminary assessment, please let me know if this case is 
one to bring to the COS and DCOS' attention. FYI, I haven't read or perused the 
complaint/its attachments. Please get back to me within a week. 

Velveta 

From: Wooden-Aguilar, Helena 
Sent: Thursday, February 5, 2015 5:10:06 PM 
To: Golightly-Howell, Velveta ; Dorka, Lilian 
Cc: Rhodes, Julia; Peterson, Samuel; Matthew, Dayna 
Subject: Fwd: Jefferson County Department of Health Title VI Complaint 

FYI. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

wooden-aguilar.helena@epa.gov 
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Begin forwarded message: 

From: "David A. Ludder" 
To: "Wooden-Aguilar, Helena" 
Subject: Jefferson County Department of Health Title VI Complaint 

Dear Ms. Wooden-Aguilar: 

Attached is a Title VI complaint regarding the Jefferson County Department of 
Health's renewal of an air pollution permit to ABC Coke in Tarrant, Alabama. An 
original of the complaint should arrive at your office via FedEx tomorrow. Also 
attached is a copy with complainants' names, addresses and phone numbers 
redacted to protect their privacy. 

David y3WsTnRiMqGt 

[ cid:partl.00070907 .02090405@cnviro-lawycr.com] 
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To: Peterson, Samuei[Peterson.Samuel@epa.gov]; Wooden-Aguilar, Helena[Wooden-
Aguilar.Helena@epa.gov] 
Bee: Golightly-Howell, Velveta[Golightly-Howeii.Velveta@epa.gov] 
From: Matthew, Dayna 
Sent: Wed 2/25/2015 5:27:38 PM 
Subject: RE: Jefferson County Department of Health Title VI Complaint 

From: Peterson, Samuel 
Sent: Wednesday, February 25, 2015 9:34AM 
To: Wooden-Aguilar, Helena 
Cc: Matthew, Dayna 
Subject: RE: Jefferson County Department of Health Title VI Complaint 

ED_000621_01_00001378-00001 



From: Wooden-Aguilar, Helena 
Sent: Wednesday, February 25, 2015 6:20AM 
To: Peterson, Samuel 
Subject: Fwd: Jefferson County Department of Health Title VI Complaint 

Please prioritize this. I need notification letters (disregard if you are already have them) and a 
draft JR by the end of this week. 

Dayna would like to engage so please schedule a mtg with her next week. Include me. 

Thx 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

ED_000621_01_00001378-00002 



wooden-aguilar.helena@ega.gov 

Begin fotwarded message: 

From: "Wooden-Aguilar, Helena" <Wooden-Aguilar.Helena@epa.gov> 
Date: February 5, 2015 at 8:22:57 PM EST 
To: "Golightly-Howell, Velveta" <Golightly-Howell.Velveta@epa.gov> 
Cc: "Dorka, Lilian" <Dorka.Lilian@epa.gov>, "Rhodes, Julia" <Rhodes.Julia@epa.gov>, 
"Peterson, Samuel" <Peterson.Samuel@epa.gov>, "Matthew, Dayna" 
<Matthew .Dayna@epa.gov> 
Subject: Re: Jefferson County Department of Health Title VI Complaint 

Will work Dayna on this and get back to you in a wk. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

wooden-aguilar.hel ena@ega. gov 

On Feb 5, 2015, at 8:22PM, "Golightly-Hovvell, Velveta" <Golightly
Howell.Velveta@epa.gov> wrote: 

Thanks Helena. Following a preliminary assessment, please let me know if this case is 
one to bring to the COS and DCOS' attention. FYI, I haven't read or perused the 
complaint/its attachments. Please get back to me within a week. 

Velveta 

From: Wooden-Aguilar, Helena 
Sent: Thursday, February 5, 2015 5:10:06 PM 
To: Golightly-Hewell, Velveta ; Dorka, Lilian 
Cc: Rhodes, Julia; Peterson, Samuel; Matthew, Dayna 
Subject: Fwd: Jefferson County Department of Health Title VI Complaint 

ED_000621_01_00001378-00003 



FYI. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

Begin forwarded message: 

From: "David A. Ludder" 
To: "Wooden-Aguilar, Helena" 
Subject: Jefferson County Department of Health Title VI Complaint 

Dear Ms. Wooden-Aguilar: 

Attached is a Title VI complaint regarding the Jefferson County Department of 
Health's renewal of an air pollution permit to ABC Coke in Tarrant, Alabama. An 
original of the complaint should arrive at your office via FedEx tomorrow. Also 
attached is a copy with complainants' names, addresses and phone numbers 
redacted to protect their privacy. 

David y3WsTnRiMqGt 

[ cid:partl.00070907 .02090405@cnviro-lawycr.com] 

ED_000621_01_00001378-00004 



To: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov]; Golightly-Howell, 
Velveta[Golightly-Howeii.Velveta@epa.gov] 
Cc: Dorka, Lilian[Dorka.Lilian@epa.gov]; Rhodes, Julia[Rhodes.Julia@epa.gov]; Peterson, 
Samuei[Peterson. Samuel@e pa .gov] 
From: Matthew, Dayna 
Sent: Mon 2/9/2015 10:32:34 PM 
Subject: RE: Jefferson County Department of Health Title VI Complaint 

From: Wooden-Aguilar, Helena 
Sent: Thursday, February 05, 2015 8:23PM 
To: Golightly-Hewell, Velveta 
Cc: Dorka, Lilian; Rhodes, Julia; Peterson, Samuel; Matthew, Dayna 
Subject: Re: Jefferson County Department of Health Title VI Complaint 

Will work Dayna on this and get back to you in a wk. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Feb 5, 2015, at 8:22PM, "Golightly-Rowell, Velveta" 
wrote: 

ED_000621_01_00001384-00001 



Velveta 

From: Wooden-Aguilar, Helena 
Sent: Thursday, February 5, 2015 5:10:06 PM 
To: Golightly-Hewell, Velveta; Dorka, Lilian 
Cc: Rhodes, Julia; Peterson, Samuel; Matthew, Dayna 
Subject: Fwd: Jefferson County Department of Health Title VI Complaint 

FYI. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

wooden -aguilar.hel ena~pa. gov 

Begin forwarded message: 

From: "David A. Lt1dder" <davidaludder@enviro-lawver.corn> 
To: "Wooden-Aguilar, Helena" <Wooden-Aguilar.Helena@epa.gov> 
Subject: Jefferson County Department of Health Title VI Complaint 

Dear Ms. Wooden-Aguilar: 

Attached is a Title VI complajnt regarding the Jefferson County Department of 
Health's renewal of an air pollution permit to ABC Coke in Tarrant, Alabama. An 
original of the complaint should arrive at your office via F edEx tomorrow. Also 
attached is a copy with complainants' names, addresses and phone numbers redacted to 
protect their privacy. 

David y3WsTnRiMqGt 

ED_ 000621_ 0 1_ 00001384-00002 



[ cid:partl.00070907 .02090405@cnviro-lawycr.com] 

ED_000621_01_00001384-00003 



To: 
From: 
Sent: 
Subject: 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Matthew, Dayna 
Thur2/5/201511:07:14 PM 
RE: Jefferson County Department of Health Title VI Complaint 

From: Wooden-Aguilar, Helena 
Sent: Thursday, February 05, 2015 5:36PM 
To: Matthew, Dayna 
Subject: Re: Jefferson County Department of Health Title VI Complaint 

!-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

i Ex. 5 - Deliberative ! 
! i 

~---·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·j 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Feb 5, 2015, at 5:33PM, "Matthew, Dayna" wrote: 
r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
i i 

I Ex. 5- Deliberative I 
i i 
i i 

t-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·j 

From: Wooden-Aguilar, Helena 
Sent: Thursday, February 05, 2015 5:31 PM 
To: Matthew, Dayna 
Subject: Re: Jefferson County Department of Health Title VI Complaint 

ED_ 000621_ 0 1_ 00001385-00001 



Jeryl- OCR and Lead 

Ericka- OCR 

Mary- OGC 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Feb 5, 2015, at 5:29PM, "Matthew, Dayna" 

From: Wooden-Aguilar, Helena 
Sent: Thursday, February 05, 2015 5:18PM 
To: Matthew, Dayna 
Subject: Re: Jefferson County Department of Health Title VI Complaint 

Ok. Will call it action plan! 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

wrote: 

ED_ 000621_ 0 1_ 00001385-00002 



202-564-0792 (office) 

202-302-6846 (mobile) 

On Feb 5, 2015, at 5:16PM, "Matthew, Dayna" 

From: Wooden-Aguilar, Helena 
Sent: Thursday, February 05, 2015 5:15PM 
To: Matthew, Dayna 
Subject: Re: Jefferson County Department of Health Title VI Complaint 

Thinking r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·E;c·:·-s-·~-·iieii.tie-ra1:Tvci-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Feb 5, 2015, at 5:13PM, "Matthew, Dayna" 
wrote: 

wrote: 

ED_ 000621_ 0 1_ 00001385-00003 



From: Wooden-Aguilar, Helena 
Sent: Thursday, February 05, 2015 5:10PM 
To: Golightly-Howell, Velveta; Dorka, Lilian 
Cc: Rhodes, Julia; Peterson, Samuel; Matthew, Dayna 
Subject: Fwd: Jefferson County Department of Health Title VI Complaint 

FYI. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

Begin forwarded message: 

From: "David A. Ludder" 
To: "Wooden-Aguilar, Helena" 
Subject: Jefferson County Department of Health Title VI 
Complaint 

Dear Ms. Wooden-Aguilar: 

Attached is a Title VI complaint regarding the Jefferson County 
Department of Health's renewal of an air pollution permit to ABC Coke 
in Tarrant, Alabama. An original of the complaint should arrive at your 
office via FedEx tomorrow. Also attached is a copy with complainants' 
names, addresses and phone numbers redacted to protect their privacy. 

David y3WsTnRiMqGt 

[ cid:partl.00070907 .02090405@cnviro-lawycr.com] 

ED_ 000621_ 0 1_ 00001385-00004 



From: Peterson, Samuel 
Required Attendees: Wooden-Aguilar, Helena; Matthew, Dayna; Harrell, Collette; 
Gsell, Alyssa 
Location: 2528 WJC North, Title VI Conference Room 
Importance: Normal 
Subject: Jefferson County Department of Health (JCDH) ABC/Walter Coke Facilities 
Start Date/Time: Mon 4/20/2015 7:30:00 PM 
End Date/Time: Mon 4/20/2015 8:30:00 PM 

Agenda 

JCDH Title VI Complaints: 03R-15-R4 (ABC Coke) and 08R-15-R4 (Walter Coke) 

1. Next Steps for JCDH/ ABC Coke Title VI Investigation 

• Region 4 Administrative Action re: ABC Coke facility. 

• GASP/EPA Permit 4-07-0001-03 Petition (10/6/2014) pursuant to CAA 

• GASP/EPA Petition re: Release of Hazardous Substances (7/1/2014); petition 
granted by EPA (10/9/2014) 

• Schedule Initial RFI to JCDH/ABC Coke 

2. Next Steps for JCDH/Walter Coke Title VI (Notification sent 4/1/2015) 

• JC Board of Health permit action (10/31/2014) 

• GASP/EPA CAA Administrative Action re: Permit 4-07-0355-03 Petition 

(12/8/2014) 

• Schedule Walter Acceptance for Investigation 

• Schedule Initial RFI to JCDH/Walter Coke 

ED_000621_01_00001392-00001 



From: Peterson, Samuel 
Required Attendees: Matthew, Dayna; Wooden-Aguilar, Helena; Keeler, Katsumi 
Location: 2528 WJC North 
Importance: Normal 
Subject: Jefferson County Department of Health (JCDH) Investigation Management Team 
Meeting 
Start Date/Time: Wed 3/25/2015 1 :00:00 PM 
End Date/Time: Wed 3/25/2015 2:00:00 PM 

Colleagues, 

I would like to invite you to attend this meeting; the meeting is scheduled to recur each week 
beginning at 9:00am, Wednesday, March 25, 2015. 

Additionally, please find attached, the latest Preliminary Case Management Plan. 

r::::::::::::~~::;::::::::~:::::::::::::::~:~::~:::~:::~:~::f~:!::~:~:~:::::::] 
Regards, 

Sam 

ED_000621_01_00001394-00001 



To: 
Cc: 
From: 
Sent: 
Subject: 

Rhodes, Julia[Rhodes.Julia@epa.gov] 
Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Wooden-Aguilar, Helena 
Fri 4/17/2015 6:33:03 PM 
FW: Cases to Discuss (RED to OGC and Yellow for OCR to finish) 

From: Wooden-Aguilar, Helena 
Sent: Wednesday, April 15, 2015 3:06PM 
To: Julia Rhodes (Rhodes.Julia@epa.gov) 
Cc: Wooden-Aguilar, Helena 
Subject: Cases to Discuss (RED to OGC and Yellow for OCR to finish) 

Com~talllliSS"J).IIege<FaciiRijedlc~cai11mjlnagenGMt 

ID Recipient(s)Rec~ Notes 
( m o/f#n)o/yr) 

08R-15- Jurisdictional AL Jefferson Permit Mar-15 CAA Permit 
R4 Review County 

Department of 
Health 

Acknowledgement -
April2, 2015. AD 
is reviewing JR 
letters and will 
send to CM by 
4.9.15. 

Non-Responsive 

ED_000621_01_00001451-00001 



Non-Responsive 

ED _000621_0 1_0000 1451-00002 



Non-Responsive 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

ED _000621_0 1_0000 1451-00003 



To: 
Cc: 
From: 
Sent: 
Subject: 

Rhodes, Julia[Rhodes.Julia@epa.gov] 
Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Wooden-Aguilar, Helena 
Wed 4/15/2015 7:06:16 PM 
Cases to Discuss (RED to OGC and Yellow for OCR to finish) 

Com~talllliSS"J).IIege<FaciiRijedlc~cai11mjlnagenGMt 

ID Recipient(s)Rec~ Notes 
( m o/f#n)o/yr) 

08R-15- Jurisdictional AL Jefferson Permit Mar-15 CAA Permit 
R4 Review County 

Department of 
Health 

Acknowledgement -
April2, 2015. AD JC 
is reviewing JR 
letters and will 
send to CM by 
4.9.15. 

Non-Responsive 

ED_000621_01_00001452-00001 



Non-Responsive 

ED_000621_01_00001452-00002 



Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

ED_000621_01_00001452-00003 



To: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov]; Dorka, 
Lilian[Dorka.Lilian@epa.gov] 
Cc: Rhodes, Julia[Rhodes.Julia@epa.gov] 
From: O'Lone, Mary 
Sent: Fri 3/27/2015 2:28:57 PM 
Subject: boilerplate acknowledgement letters 

Lilian & Helena-

I haven't seen any recent acknowledgment letters, so I am just checking. All the ADR & 
language of the website stuff made me think a~QlJ:!JQt:; __ '!~!ill.9~J~gg~m_~lJJJ~tJ~!.$.~.-t:;.~.P-~Gi'!.UY._S..h1<;:.~---·-·, 

I know you are sending one out in at least the 1___·-·-·---~--~-~--:-~~-~-P.~.~-~-~-Y.~---·-·-J 

I just want to confirm that the boilerplate for the letters has changed since the REACH version of 
them. Changes I recall us agreeing upon (there may be more I am forgetting) were: 

Ex.S -Deliberative 

Also, I think this came up recently in the context of the Recipient asking for an un-redacted copy 
of one of the Ludder complaints, but I am not sure where you & Quoc came out on sending the 
recipient a redacted or unredacted copy as a matter of course. 

There was also discussion about massaging the tone & language a bit, I am just not sure if that 
was just about the accept letter or it trickled over to the acknowledgement letter. 

Thanks, Mary 

Mary O'Lone 

Civil Rights and Finance Law Office 

ED_000621_01_00001462-00001 



Office of General Counsel 

US EPA 

1200 Pennsylvania Avenue, NW 

Washington, DC 20460 

(202) 564-4992 

ED_000621_01_00001462-00002 



To: Rhodes, Julia[Rhodes.Julia@epa.gov] 
From: O'Lone, Mary 
Sent: Thur 3/12/2015 2:28:54 PM 

§.!:!!?i~~t; _____ .f.YY.: __ !:..~9.~LR~.Y!~w...R~g.t,!~.?.!~~L:.J;.P.6._.f.i!~_.N9~._Q§.R~J4.:R~.---·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-

Non-Responsive 

From: Martinez, Brittany 
Sent: Thursday, March 12, 2015 8:47AM 
To: O'Lone, Mary 
Cc: Wooden-Aguilar, Helena 
Subject: RE: Legal Review Requested- EPA File No. 08R-14-R9 

ED_000621_01_00001474-00001 



I have attached all the updated draft letters with the cc's removed. 

From: O'Lone, Mary 
Sent: Wednesday, March 11 , 2015 5:04 PM 
To: Wooden-Aguilar, Helena 
Cc: Martinez, Brittany 
Subject: Re: Legal Review Requested - EPA File No. 08R-14-R9 

. Non-Responsive I 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Mary O'Lone 

Civil Rights and Finance Law Office 

Office of General Counsel 

US EPA 

1200 Pennsylvania Ave., NW 

Washington, DC 20460 

(202) 564-4992 

From: Wooden-Aguilar, Helena 
Sent: Wednesday, March 11 , 2015 4:59 PM 
To: O'Lone, Mary 
Cc: Martinez, Brittany 
Subject: Re: Legal Review Requested - EPA File No. 08R-14-R9 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·, 

. Non-Responsive i 
L-·-·-·-·-···-·-···-·-·-·-·-·-·-···-·-···-·-···-·-·-·-···-·-···-·-···-·-·-·-·-·-·-···-·-···-·-···-·-·-·-···-·-···-·-···-·-·-·-·-·-·-···-·-···-·-···-·-·-·-···-·-···-·-···-·-·-·-·-·-·-···-·-···-·-···-·-·-·-···-·-···-·-···-·-·-1 

Helena Wooden-Aguilar 

Assistant Director 

ED_000621_01_00001474-00002 



External Civil Rights- US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

wooden-aguilar.helena@epa.gov 

On Mar 11 , 2015, at 4 :57 PM, "O'Lone, Mary" <o'lone.marv@epa.gov> wrote: 

OK, I am lost now. 

I thought Helena was going to look at this one again & forward it tomorrow. 

Helena- what do you want me to do? 

Mary O'Lone 

Civil Rights and Finance Law Office 

Office of General Counsel 

US EPA 

1200 Pennsylvania Ave., NW 

Washington, DC 20460 

(202) 564-4992 

From: Martinez, Brittany 
Sent: Wednesday, March 11, 2015 4:56PM 
To: O'Lone, Mary 
Cc: Wooden-Aguilar, Helena; Rhodes, Julia 
Subject: FW: Legal Review Requested- EPA File No. 08R-14-R9 

I have included the complaint and subsequent clarification response. I am re-forwarding so 
everything is in the same email. 

ED_000621_01_00001474-00003 



From: Wooden-Aguilar, Helena 
Sent: Wednesday, March 11, 2015 2:56 PM 
To: O'Lone, Mary 
Cc: Rhodes, Julia; Martinez, Brittany 
Subject: Legal Review Requested- EPA File No. 08R-14-R9 
Importance: High 

Hi Mary 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-~ 

i ! 

1 Non-Responsive 1 

i ! 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

Brittany is the case manager and will send a copy of the complaint 

Appreciate your help. 

Helena 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights- US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

ED_000621_01_00001474-00004 



To: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Cc: Rhodes, Julia[Rhodes.Julia@epa.gov] 
From: Gelman, Laurie (CRT) 
Sent: Mon 3/9/201510:21:01 PM 
Subject: RE: GASP Title VI Admin Complaint Against Jefferson County Department of Health -
redacted. pdf 

Thanks so much for the quick response! 

-----Original Message-----
From: Wooden-Aguilar, Helena [mailto:Wooden-Aguilar.Helena@epa.gov] 
Sent: Monday, March 09, 2015 6:20PM 
To: Gelman, Laurie (CRT) 
Cc: Rhodes, Julia 
Subject: Re: GASP Title VI Admin Complaint Against Jefferson County Department of Health -
redacted. pdf 

Yes. Thanks. OCR has issued a jurisdictional decision on Friday. It has been accepted. 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights- US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 
wooden-aguilar.helena@epa.gov 

>On Mar 9, 2015, at 6:17 PM, "Gelman, Laurie (CRT)" <Laurie.Gelman@usdoj.gov> wrote: 
> 
>Hi there, hope you are both well. Daria asked me to share the attached complaint with you, and inquire 
whether OCR has received it. Please let me know. 
> 
>Thanks! 
>Laurie 
> <2015-03-03 EPA- GASP Title VI Admin Complaint Against Jefferson County Department of Health -
redacted. pdf> 
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To: 
From: 
Sent: 

Rhodes, Julia[Rhodes.Julia@epa.gov] 
Chang, Patrick 

Subject: 
Fri 2/27/2015 10:29:33 PM 
Today's action 

i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

1. The! Ex. 5- Deliberative ! Thanks for being available to talk. 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

2. The i"-Ex~-·s·-~-·o·el"iil-e"rative._ithat Johahna sent an email about. 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--·-·-·-·-·-·-·..: 

Ex.S -Deliberative 

Otherwise, no other acting action to report. 

Patrick S. Chang 

US EPA, Office of General Counsel, Civil Rights and Finance Law Office 

202/564-1528 ( 0 ); 202/564-5416 (f) 

ED_000621_01_00001487-00001 



Report to Julia for 3/10-13. 

[~:~:~:~:~:~:~:~:~:~:~:~:~:~~~:~~~~~~:~~~~:~:~~~:~:~:~:~:~:~:~:~:~:~:~:~] 
2. Desk Statement for Ludder complaint. Helena cleared up confusion about the number of 

complaints (there are 2). The desk statement went forward 3/10. Q&As to follow & they 
will address the number of complaints filed. We haven't seen those yet. 

3. Dayna asked Collette question about releasing redacted names in one of the Ludder 
complaints to JCDH (not sure if is 1st or 2nd). Mary referred Collette to Quoc. On Friday, 

··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

I Ex. 5 -Attorney Client I 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

4. Collette working on administrative closure of first Ludder complaint. Mary hadn't seen 
draft, but Collette says that there is an ongoing permit appeal. 

Non-Responsive 

ED_000621_01_00001489-00001 



·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 

Non-Responsive 

ED_000621_01_00001489-00002 



To: Chang, Patrick[Chang.Patrick@epa.gov]; Gsell, Alyssa[Gseii.Aiyssa@epa.gov]; Harrell, 
Collette[Harrell. Collette@epa .gov]; Johnson, Johahna[Johnson .Johahna@epa.gov]; Moffa, 
Anthony[Moffa.Anthony@epa.gov]; O'Lone, Mary[o'lone.mary@epa.gov] 
Cc: Packard, Elise[Packard.Eiise@epa.gov] 
From: Rhodes, Julia 
Sent: Fri 4/17/2015 6:43:58 PM 
Subject: FW: Cases to Discuss (RED to OGC and Yellow for OCR to finish) 

i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

o~ Non-Responsive ~ 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

Julia Rhodes 

Assistant General Counsel for the Civil Rights Practice Group 

Civil Rights and Finance Law Office 

Office of General Counsel 

Environmental Protection Agency 

1200 Pennsylvania Avenue, NW, 2399A 

Washington, DC 20460 

Phone: 202.564.1417 

From: Wooden-Aguilar, Helena 

ED_000621_01_00001490-00001 



Sent: Wednesday, April 15, 2015 3:06PM 
To: Julia Rhodes ~._.~~~~~~.P-""~"'.:v__J 
Cc: Wooden-Aguilar, Helena 
Subject: Cases to Discuss (RED to OGC and Yellow for OCR to finish) 

Com~talllliSS"J).IIege<FaciiRijedlc~cai11mjlnagenGMt 

ID Recipient(s)Rec~ Notes 
( m o/f#n)o/yr) 

08R-15- JurisdictionaiAL Jefferson Permit Mar-15 CAA Permit 
R4 Review County 

Department of 
Health 

Acknowledgement -
April 2, 2015. AD 
is reviewing JR 
letters and will 
send to CM by 
4.9.15. 

Non-Responsive 

ED_000621_01_00001490-00002 



-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 

Non-Responsive 

Helena Wooden-Aguilar 

Assistant Director 

ED_000621_01_00001490-00003 



External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

ED_000621_01_00001490-00004 



To: 
Cc: 
From: 
Sent: 

HALIM-CHESTNUT, NAIMA[Halim-Chestnut.Naima@epa.gov] 
Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Rhodes, Julia 
Wed 3/25/2015 4:16:29 PM 

Subject: FW: Ludder Complaint and Acceptance Ltr (ABC) & Ludder Complaint (Walter) 

Julia Rhodes 

Assistant General Counsel for the Civil Rights Practice Group 

Civil Rights and Finance Law Office 

Office of General Counsel 

Environmental Protection Agency 

1200 Pennsylvania Avenue, NW, 2399A 

Washington, DC 20460 

Phone: 202.564.1417 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24,2015 4:15PM 
To: Tommelleo, Nancy 
Cc: Jones, Kim A; Wooden-Aguilar, Helena; Peterson, Samuel; Rhodes, Julia; Harrell, Collette; 
Kaplan, Robert 
Subject: Ludder Complaint and Acceptance Ltr (ABC) & Ludder Complaint (Walter) 

ED_000621_01_00001496-00001 
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To: Harrell, Collette[Harreii.Collette@epa.gov] 
From: Rhodes, Julia 
Sent: Wed 3/18/2015 9:02:17 PM 
Subject: RE: draft email for Dayna --edit away please! 

Ex. 5- Attorney Client 

Ex. 5- Attorney Client 

Ex. 5 -Attorney Client 

ED_000621_01_00001505-00001 



Ex. 5 -Attorney Client 

Julia Rhodes 

Assistant General Counsel for the Civil Rights Practice Group 

Civil Rights and Finance Law Office 

Office of General Counsel 

Environmental Protection Agency 

1200 Pennsylvania Avenue, NW, 2399A 

Washington, DC 20460 

Phone: 202.564.1417 

From: Harrell, Collette 
Sent: Wednesday, March 18, 2015 3:40PM 
To: Rhodes, Julia 
Subject: re: draft email for Dayna -- edit away please! 
Importance: High 

Ex. 5 -Attorney Client 

ED_ 000621_ 0 1_ 00001505-00002 



~---E-x-:----s----=--Atio-rn-ey---c-~-~-e-nr-1 
!.~-.........-·-· ........... -·-·-·-..-.... -........ -·-· ..... -·~-- .... -..... .,. ..... -·-·-·-·-·-..... ·-·-·-·-·-·-·--"-V·"""-·-.... ·-·-·-·-· ........... -...-·o ......... ~~ ..... ~- ...... -. .,.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-~ 

Ex. 5 -Attorney Client 

From: Nguyen, Quoc 
Sent: Friday, March 13, 2015 2:04PM 
To: Harrell, Collette 
Cc: O'Lone, Mary; Miller, Kevin; Rhodes, Julia 
Subject: RE: Privacy Act question 
Importance: High 

ED_ 000621_ 0 1_ 00001505-00003 



r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
i i 

1 Ex. 5 -Attorney Client 1 

t·-·-·-·-·-·-·-·~-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Ex. 5 -Attorney Client 
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PRIVILEGED COMMUNICATION for internal deliberation only; may contain deliberative, attorney-client, 
attorney work product, or otherwise privileged material; do not distribute outside EPA or DOJ. 

From: Harrell, Collette 
Sent: Wednesday, March 11,2015 3:33PM 
To: Nguyen, Quoc 
Subject: FW: Privacy Act question 
Importance: High 

Ex. 5 -Attorney Client 

ED_ 000621_ 0 1_ 00001505-00005 



From: Matthew, Dayna 
Sent: Tuesday, March 10, 2015 11:42 AM 
To: Harrell, Collette 
Cc: Wooden-Aguilar, Helena; Peterson, Samuel 
Subject: JCDH Question 
Importance: High 

Collette, 

We have been asked, by a person representing himself as the recipient's attorney, for 
an un-redacted copy of the complaint in this case. We need your opinion as to whether 
OCR should release the identities of the 20+ complainants in this complaint. Of 
particular interest is an advocacy organization (called "GASP") that is listed on the 
complaint among the complainants, and that has also initiated administrative 
proceedings at EPA to seek enforcement of certain environmental laws. 

We see this guidance in 40 CFR 7.120 (e) 

Confidentiality. EPA agrees to keep the complainant's identity confidential except to the 
extent necessary to carry out the purposes of this part, including the conduct of any 
investigation, hearing, or judicial proceeding arising thereunder. ... 

We would appreciate receiving your advice at your earliest convenience. Thank you 

ED_ 000621_ 0 1_ 00001505-00006 



Dayna 

Dayna Bowen Matthew 

Senior Advisor to Director Office of Civil Rights 

Environmental Protection Agency 

1200 Pennsylania Avenue, NW 

Room 2524B 

Washington, D.C. 20460 

Tel: 202-564-9621 

ED_000621_01_00001505-00007 



To: 
From: 
Sent: 
Subject: 

'Harrell, Collette'[Harreii.Collette@epa.gov] 
Rhodes, Julia 
Tue 3/17/2015 10:16:57 PM 
RE: Ludder Complaint Meeting 

Ex.5 - Deliberative 

Julia Rhodes 

Assistant General Counsel for the Civil Rights Practice Group 

Civil Rights and Finance Law Office 

Office of General Counsel 

Environmental Protection Agency 

1200 Pennsylvania Avenue, NW, 2399A 

Washington, DC 20460 

Phone: 202.564.1417 

From: Harrell, Collette 
Sent: Tuesday, March 17, 2015 5:57PM 
To: Wooden-Aguilar, Helena; Peterson, Samuel 
Cc: Keeler, Katsumi; Rhodes, Julia; Gsell, Alyssa 
Subject: RE: Ludder Complaint Meeting 

ED_000621_01_00001506-00001 



From: Wooden-Aguilar, Helena 

ED_000621_01_00001506-00002 



Sent: Tuesday, March 17, 2015 2:11 PM 
To: Peterson, Samuel; Harrell, Collette 
Cc: Keeler, Katsumi; Wooden-Aguilar, Helena; Rhodes, Julia 
Subject: RE: Ludder Complaint Meeting 

Ex. 5 -Attorney Client 

From: Peterson, Samuel 
Sent: Tuesday, March 17, 2015 12:46 PM 
To: Harrell, Collette 
Cc: Wooden-Aguilar, Helena 
Subject: Ludder Complaint Meeting 

Hi Collette, 

ED_000621_01_00001506-00003 



I am not sure that the meeting regarding the Ludder complaint (1:00pm today ) will actually 
occur as planned; please contact me ASAP for latest info. 

Thanks. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

(202) 564-5393 

ED_000621_01_00001506-00004 



To: 
From: 
Sent: 
Subject: 

Thank you 

Matthew, Dayna[Matthew. Dayna@epa.gov] 
Rhodes, Julia 
Tue 3/10/2015 4:27:03 PM 
Re: 2015.03.1 O.DRAFT(2) JCDH Ludder Desk Statement (scp ).doc 

Sent from my iPhone 

>On Mar 10, 2015, at 11:15 AM, "Matthew, Dayna" <Matthew.Dayna@epa.gov> wrote: 
f-.':::o.-..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·! 

i Ex. 5 - Deliberative i 
i i 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

> Dayna 
> 
>-----Original Message----
> From: Peterson, Samuel 
>Sent: Tuesday, March 10,2015 10:58 AM 
>To: O'Lone, Mary; Wooden-Aguilar, Helena; Harrell, Collette 
> Cc: Matthew, Dayna; Rhodes, Julia; Golightly-Howell, Velveta; Dorka, Lilian 
> Subject: RE: 2015.03.1 O.DRAFT(2) JCDH Ludder Desk Statement (scp ).doc 
> 
>Helena, 

!-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

i Ex. 5 - Deliberative i 
! i 

i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·j 

>Regards, 
> 
> 
>Samuel Peterson, 
> Equal Opportunity Investigator 
> U.S. Environmental Protection Agency 
> Office of Civil Rights - External Compliance 
> 1200 Pennsylvania Avenue, N.W. 
> Mail Code 1201 A 
> Washington, DC 20460 
> (202) 564-5393 
> peterson.samuel@epa.gov 
> 
>-----Original Message----
> From: O'Lone, Mary 
>Sent: Tuesday, March 10,2015 10:54 AM 
>To: Wooden-Aguilar, Helena; Harrell, Collette 
> Cc: Peterson, Samuel; Matthew, Dayna; Rhodes, Julia; Golightly-Howell, Velveta; Dorka, Lilian 
> Subject: RE: 2015.03.1 O.DRAFT(2) JCDH Ludder Desk Statement (scp ).doc 
> 
>I will add this comment from Julia (which I think was mentioned in past emails). 
> 
>A clarifying sentence about GASP's relationship to Ludder should be included because the press seems 
to think that there are two GASP complaints filed with EPA when this is the only OCR complaint that we 
have seen. 
> 
> If you do not have the time to incorporate it in the desk statement, you should figure out the answer to 
the question before the next press inquiry. 

ED_000621_01_00001507-00001 



> 
>Thanks 
> 
> Mary O'Lone 
> Civil Rights and Finance Law Office 
> Office of General Counsel 
>US EPA 
> 1200 Pennsylvania Avenue, NW 
> Washington, DC 20460 
> (202) 564-4992 
> 
>-----Original Message----
> From: O'Lone, Mary 
>Sent: Tuesday, March 10,2015 10:51 AM 
> To: Wooden-Aguilar, Helena; Harrell, Collette 
> Cc: Peterson, Samuel; Matthew, Dayna; Rhodes, Julia; Golightly-Howell, Velveta; Dorka, Lilian 
> Subject: RE: 2015.03.1 O.DRAFT(2) JCDH Ludder Desk Statement (scp ).doc 
> 
>I have not seen Collette today. 
>I took a quick look at it & it seems fine to me. 
> 
> Mary O'Lone 
> Civil Rights and Finance Law Office 
> Office of General Counsel 
>US EPA 
> 1200 Pennsylvania Avenue, NW 
> Washington, DC 20460 
> (202) 564-4992 
> 
>-----Original Message-----
> From: Wooden-Aguilar, Helena 
>Sent: Tuesday, March 10,2015 10:26 AM 
> To: Harrell, Collette; O'Lone, Mary 
> Cc: Peterson, Samuel; Matthew, Dayna; Wooden-Aguilar, Helena; Rhodes, Julia; Golightly-Howell, 
Velveta; Dorka, Lilian 
> Subject: 2015.03.1 O.DRAFT(2) JCDH Ludder Desk Statement (scp ).doc 
> 
> Mary and Collette 
> 
> Attached is a revised version of the desk statement. 
> 
> Dayna and I have reviewed. Julia glanced at it yesterday. 
> 
>This is a tight turnaround. 
> 
>Helena 
> 

ED_000621_01_00001507-00002 



To: 'Gelman, Laurie (CRT)'[Laurie.Gelman@usdoj.gov]; Wooden-Aguilar, Helena[Wooden-
Aguilar.Helena@epa.gov] 
From: Rhodes, Julia 
Sent: Mon 3/9/2015 10:19:52 PM 
Subject: RE: GASP Title VI Admin Complaint Against Jefferson County Department of Health -
redacted. pdf 

Yes, it was received and accepted for investigation. 

Julia Rhodes 
Assistant General Counsel for the Civil Rights Practice Group 
Civil Rights and Finance Law Office 
Office of General Counsel 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW, 2399A 
Washington, DC 20460 
Phone: 202.564.1417 

-----Original Message-----
From: Gelman, Laurie (CRT) [mailto:Laurie.Gelman@usdoj.gov] 
Sent: Monday, March 09, 2015 6:17PM 
To: Rhodes, Julia; Wooden-Aguilar, Helena 
Subject: GASP Title VI Admin Complaint Against Jefferson County Department of Health- redacted.pdf 

Hi there, hope you are both well. Daria asked me to share the attached complaint with you, and inquire 
whether OCR has received it. Please let me know. 

Thanks! 
Laurie 

ED_000621_01_00001510-00001 



To: 
Cc: 
From: 
Sent: 
Subject: 

Harrell, Collette[Harrell. Collette@epa .gov] 
O'Lone, Mary[o'lone.mary@epa.gov] 
Rhodes, Julia 
Mon 3/9/2015 10:10:28 PM 
RE: 03R-15-R4 Desk Statement 

Ex.5 -Deliberative 
Julia Rhodes 

Assistant General Counsel for the Civil Rights Practice Group 

Civil Rights and Finance Law Office 

Office of General Counsel 

Environmental Protection Agency 

1200 Pennsylvania Avenue, NW, 2399A 

Washington, DC 20460 

Phone: 202.564.1417 

From: Wooden-Aguilar, Helena 
Sent: Monday, March 09,2015 5:12PM 
To: Rhodes, Julia; Lancaster, Tina 
Cc: Matthew, Dayna; Peterson, Samuel; Harrell, Collette 
Subject: Fwd: 03R-15-R4 Desk Statement 

FYI. 

Helena Wooden-Aguilar 

Assistant Director 

ED_000621_01_00001512-00001 



External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

Begin forwarded message: 

From: "Peterson, Samuel" 
Date: March 9, 2015 at 4:51:47 PM EDT 
To: "Harrell, Collette" 
Cc: "Wooden-Aguilar, Helena" 
Subject: 03R-15-R4 Desk Statement 

Hi Collette, 

Attached please find the Desk Statement regarding Title VI Administrative Complaint JR: 
03R-15-R4 Jefferson County Department of Health. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

ED_000621_01_00001512-00002 



(202) 564-5393 
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To: 
From: 
Sent: 
Subject: 

O'Lone, Mary[o'lone.mary@epa.gov] 
Rhodes, Julia 
Mon 3/9/2015 10:02:22 PM 
FW: Civil Rights Complaint Against Alabama Health Department 

Julia Rhodes 

Assistant General Counsel for the Civil Rights Practice Group 

Civil Rights and Finance Law Office 

Office of General Counsel 

Environmental Protection Agency 

1200 Pennsylvania Avenue, NW, 2399A 

Washington, DC 20460 

Phone: 202.564.1417 

From: Colaizzi, Jennifer C. 
Sent: Monday, March 09,20151:30 PM 
To: Wooden-Aguilar, Helena 
Cc: Dorka, Lilian; Golightly-Howell, Velveta; Matthew, Dayna; Peterson, Samuel; Rhodes, Julia; 
Harrell, Collette; Lancaster, Tina 
Subject: RE: Civil Rights Complaint Against Alabama Health Department 

f-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

! Ex. 5 - Deliberative ; 
~--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

From: Wooden-Aguilar, Helena 
Sent: Monday, March 09, 2015 1:28 PM 
To: Colaizzi, Jennifer C. 
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Cc: Dorka, Lilian; Golightly-Hewell, Velveta; Matthew, Dayna; Peterson, Samuel; Rhodes, Julia; 
Harrell, Collette; Lancaster, Tina 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 

Thanks Jen. Velveta and Lilian are out of the office this week. We will work to get a response. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 9, 2015, at 1:13PM, "Colaizzi, Jennifer C." 

r-E;c:-·s-·=·-oei_i.be.rative-·1 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

From: Colaizzi, Jennifer C. 
Sent: Friday, March 06, 2015 4:30 PM 
To: Dorka, Lilian; Wooden-Aguilar, Helena; Golightly-Hewell, Velveta 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Hi all: 

I am not certain of deadline yet, but ask is below. 

wrote: 

ED_000621_01_00001513-00002 



Jen 

Sent from my iPhone 

Begin forwarded message: 

From: "Brentin Mock" 
To: "Colaizzi, Jennifer C." 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Any comment on this? 

Begin forwarded message: 

From: Michael Hansen 
Date: March 5, 2015 at 2:50:20 PM EST 
Subject: Civil Rights Complaint Against Alabama Health Department 
To: Michael Hansen 

Good afternoon: 

GASP, a nonprofit health advocacy organization in Birmingham, Ala., has filed two 
civil rights complaints in recent weeks with the EPA against the Jefferson County 
(Ala.) Department of Health for "environmental discrimination." The complaint alleges 
environmental discrimination because JCDH last year re-issued the air pollution 
operating permits for two coke plants in northern Birmingham- Walter Coke and 
ABC Coke. These plants are located within or near majority-black residential areas. 

JCDH receives millions of dollars in federal funding, and may therefore be in violation 
of Title VI of the 1964 Civil Rights Act which says that recipients of federal funding 
cannot "have the effect" of discriminating on the basis of race, sex, national origin, 
religion, etc. It's also worth noting that the reason the areas are heavily black goes 
back to racial segregation -blacks were zoned to live in certain areas near 
concentrations of heavy industry, which harms the health of the residents and the 
economy of their communities. (See image. Walter Coke is located in the circled area.) 
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To: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov]; Peterson, 
Samuei[Peterson. Samuel@e pa .gov] 
Cc: Harrell, Collette[Harreii.Collette@epa.gov]; Matthew, Dayna[Matthew.Dayna@epa.gov]; 
Lancaster, Tina[Lancaster.Tina@epa.gov]; O'Lone, Mary[o'lone.mary@epa.gov] 
From: Rhodes, Julia 
Sent: Mon 3/9/2015 9:07:29 PM 
Subject: RE: 03R-15-R4 Desk Statement 

Julia Rhodes 

Assistant General Counsel for the Civil Rights Practice Group 

Civil Rights and Finance Law Office 

Office of General Counsel 

Environmental Protection Agency 

1200 Pennsylvania Avenue, NW, 2399A 

Washington, DC 20460 

Phone: 202.564.1417 

From: Wooden-Aguilar, Helena 
Sent: Monday, March 09,2015 4:57PM 
To: Peterson, Samuel 
Cc: Harrell, Collette; Matthew, Dayna; Rhodes, Julia; Lancaster, Tina 
Subject: Re: 03R-15-R4 Desk Statement 

Looped in Julia, Dayna, and Tina. 
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Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 9, 2015, at 4:51PM, "Peterson, Samuel" wrote: 

Hi Collette, 

Attached please find the Desk Statement regarding Title VI Administrative Complaint JR: 
03R-15-R4 Jefferson County Department of Health. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

(202) 564-5393 

ED_000621_01_00001514-00002 



<2015.03.09. DRAFT JCDH Ludder Desk Statement.doc> 
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To: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov]; Golightly-Howell, 
Velveta[Golightly-Howeii.Velveta@epa.gov]; Dorka, Lilian[Dorka.Lilian@epa.gov] 
Cc: Matthew, Dayna[Matthew.Dayna@epa.gov] 
From: Rhodes, Julia 
Sent: Fri 2/6/2015 2:14:53 PM 
Subject: RE: Jefferson County Department of Health Title VI Complaint 

!·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·! 

I Ex. 5 - Deliberative I 
!-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·j 

Julia Rhodes 

Assistant General Counsel for the Civil Rights Practice Group 

Civil Rights and Finance Law Office 

Office of General Counsel 

Environmental Protection Agency 

1200 Pennsylvania Avenue, NW, 2399A 

Washington, DC 20460 

Phone: 202.564.1417 

From: Wooden-Aguilar, Helena 
Sent: Thursday, February 05, 2015 8:23PM 
To: Golightly-Hewell, Velveta 
Cc: Dorka, Lilian; Rhodes, Julia; Peterson, Samuel; Matthew, Dayna 
Subject: Re: Jefferson County Department of Health Title VI Complaint 

Will work Dayna on this and get back to you in a wk. 

Helena Wooden-Aguilar 

Assistant Director 
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External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

wooden -aguilar.hel ena@epa. gov 

On Feb 5, 20 15, at 8:22PM, "Golightly-Howell , Velveta" <GolightlY:. 
Howell.Velveta@epa.gov> wrote: 

·-·-·-·-·-·-·-·-·-·- ·-·-·-·-·-·-·-·-·-·-·- ·-·-·-·-·-·-·-·-·-·-·-·-·-·- ·-·-·-·-·-·-·-·-·-·-·- ·-·-·-·-·-·-·-·-·-·-·-·-·-·- ·-·-·-·-·-·-·-·-·-·-·- ·-·-·-·-·-·-·-·-·-·-·-·-·-·- ·-·-·-·-·-·-·-·-·-·-·- ·-·-·-·-·-·-·-·-·~ ' . . . 

i Ex. 5 - Deliberative ~ 
; 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Ve lveta 

From: Wooden-Aguilar, Helena 
Sent: Thursday, February 5, 2015 5:10:06 PM 
To: Golightly-Hewell, Velveta ; Dorka, Lilian 
Cc: Rhodes, Julia ; Peterson, Samuel; Matthew, Dayna 
Subject: Fwd: Jefferson County Department of Health Title VI Complaint 

FYI. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

wooden-aguilar.helena@epa. gov 

Begin forwarded message: 

From: "David A. Ludder" <davidaludder@enviro-lawyer.com> 
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To: "Wooden-Aguilar, Helena" 
Subject: Jefferson County Department of Health Title VI Complaint 

Dear Ms. Wooden-Aguilar: 

Attached is a Title VI complaint regarding the Jefferson County Department of 
Health's renewal of an air pollution permit to ABC Coke in Tarrant, Alabama. An 
original of the complaint should arrive at your office via FedEx tomorrow. Also 
attached is a copy with complainants' names, addresses and phone numbers redacted to 
protect their privacy. 

David y3WsTnRiMqGt 

[ cid:partl.00070907 .02090405@cnviro-lawycr.com] 
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To: Matthew, Dayna[Matthew.Dayna@epa.gov]; Wooden-Aguilar, Helena[Wooden-
Aguilar.Helena@epa.gov]; Keeler, Katsumi[Keeler.Katsumi@epa.gov] 
From: Peterson, Samuel 
Sent: Wed 3/25/2015 12:52:40 PM 
Subject: Jefferson County Department of Health (JCDH) Investigation Management Team Meeting 

Team, 

The start time for this morning's Jefferson County Department of Health (JCDH) Investigation 
Management Team Meeting (ABC Coke) has been changed to 9:30 AM and will be for Y2 hour 
to 10 AM. 

Thank you. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

(202) 564-5393 
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To: 
From: 
Sent: 
Subject: 

Helena, 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Peterson, Samuel 
Tue 3/24/2015 7:57:42 PM 
Documents for Region 4 

As requested, please find: 

1. ABC Coke Complaint 

2. ABC Coke Acceptance Letter 

3. Walter Coke Complaint 

The above complaints have been redacted. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

ED_000621_01_00001554-00001 



(202) 564-5393 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Harrell, Collette[Harrell. Collette@epa.gov] 
Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Peterson, Samuel 
Tue 3/17/2015 4:46:01 PM 
Ludder Complaint Meeting 

Hi Collette, 

I am not sure that the meeting regarding the Ludder complaint (1:00pm today ) will actually 
occur as planned; please contact me ASAP for latest info. 

Thanks. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

(202) 564-5393 

ED_000621_01_00001562-00001 



rson, 
Sent: Wed 3/11/2015 8:57:1 7 PM 
Subject: 
of Health 

FW: 2015-03-03 EPA - GASP Title VI Admin Complaint Against Jefferson County Department 

2015-03-03 EPA- GASP Title VI Admin Complaint Against Jefferson County Department of Health
redacted . pdf 
ATT00001 .txt 

FYI. .. 

Regards, 

Samuel Peterson, 
Equal Opportunity Investigator 
U.S. Environmental Protection Agency 
Office of Civil Rights - External Compliance 
1200 Pennsylvania Avenue, N.W. 
Mail Code 1201A 
Washington, DC 20460 
(202) 564-5393 
peterson .samuel@epa .gov 

-----Original Message----
From: Wooden-Aguilar, Helena 
Sent: Wednesday, March 11, 2015 3:11 PM 
To: Keeler, Katsumi 
Cc: Peterson, Samuel; Matthew, Dayna 
Subject: 2015-03-03 EPA- GASP Title VI Admin Complaint Against Jefferson County Department of 
Health 

Katsumi 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 
j i ! ' 

Ex.S -Deliberative 
i j 

l·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-.i 
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To: 
From: 
Sent: 

Keeler, Katsumi[Keeler.Katsumi@epa.gov] 
Peterson, Samuel 
Wed 3/11/2015 8:53:49 PM 

Subject: 
of Health 

RE: 2015-03-03 EPA- GASP Title VI Admin Complaint Against Jefferson County Department 

From: Keeler, Katsumi 
Sent: Wednesday, March 11,2015 4:34PM 
To: Wooden-Aguilar, Helena 
Cc: Peterson, Samuel; Matthew, Dayna 

ED_000621_01_00001573-00001 



Subject: RE: 2015-03-03 EPA- GASP Title VI Admin Complaint Against Jefferson County 
Department of Health 

Ex.S - Deliberative 
·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 

Ex.S - Deliberative 
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Figure 2 
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Census Block Groups in Jefferson County~ Alabama 
than Black or African-American Alone (County 

Figure 3 
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-----Original Message----
From: Wooden-Aguilar, Helena 
Sent: Wednesday, March 11, 2015 3: 11 PM 
To: Keeler, Katsumi 
Cc: Peterson, Samuel; Matthew, Dayna 
Subject: 2015-03-03 EPA- GASP Title VI Admin Complaint Against Jefferson County 
Department of Health 

Katsumi 

Ex.S - Deliberative 
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To: 
From: 
Sent: 

Keeler, Katsumi[Keeler.Katsumi@epa.gov] 
Peterson, Samuel 
Wed 3/11/2015 7:50:37 PM 

Subject: 
of Health 

FW: 2015-03-03 EPA- GASP Title VI Admin Complaint Against Jefferson County Department 

Katsumi, 
:-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
! i 

I Ex. 5 - Deliberative I 
! i 
! i 
'·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

There is a meeting scheduled for 8:00 to 9:00am on Tuesday, March 17, 2015. 

You and I should try to meet briefly sometime before then. 

Thank you. 

Regards, 

Samuel Peterson, 
Equal Opportunity Investigator 
U.S. Environmental Protection Agency 
Office of Civil Rights - External Compliance 
1200 Pennsylvania Avenue, N.W. 
Mail Code 1201A 
Washington, DC 20460 
(202) 564-5393 
peterson .samuel@epa .gov 

-----Original Message----
From: Wooden-Aguilar, Helena 
Sent: Wednesday, March 11, 2015 3:11 PM 
To: Keeler, Katsumi 
Cc: Peterson, Samuel; Matthew, Dayna 
Subject: 2015-03-03 EPA- GASP Title VI Admin Complaint Against Jefferson County Department of 
Health 

Katsumi 

Ex.5 -Deliberative 
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DRAFT DELIBERATIVE 3/9/2015 

Case Management Proposal 
EPA File No. XXR-03R-15-R4 (Jefferson County Department of Health) 

Recipient: Jefferson County Department of Health. 

Complainant: David A. Ludder on behalf of African Americans who believe that they have 
been discriminated against in violation of EPA's Title VI regulations 

Allegations: 

Recommended/or Acceptance. " ... that the Jefferson County Department of Health (JCDH) 
violated Title VI and EPA's implementing regulations by issuing, on August 11,2014, Major 
Source Operating Permit No. 4-07-0001-03 authorizing ABD Coke, a division of Drummond 
Company, Inc. to operate a major source of air pollution in Jefferson County, Alabama which 
has the effect of adversely and disparately impacting African-American residents in the adjacent 
community." 

Case Management Timeline 

Preliminary Investigation- 40 C.P.R. 7.115 (c- e) and &.120 (d) (iii) 

• March 9, 2015 Issue jurisdictional determination letter. (OCR) 

• March 2015 Internal coordination. (OCR) 

o Develop communications strategy. (OCR, OAR, OSWER, OECA, and EJ) 
• Messages: 

• Acceptance of a complaint for investigation means that the 
complaint has met the four basic criteria in the regulations: (1) it is 
in writing, (2) it alleges discrimination by (3) a recipient ofEPA 
financial assistance, and ( 4) it is timely. It does not constitute an 
assessment as to the veracity of the allegations or represent a 
conclusion as to whether any Title VI violation has occurred. 

• EPA is pursuing a number of avenues to resolve the complaint 
informally, such as ADR between JCDH & complainants, while at 
the same time carrying out our investigative responsibilities and 
obligation to enforce Title VI. 

• EPA does not discuss the specifics of an open investigation. 

o Conduct internal research. (OCR) 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
i i 

I Ex. 5 -Deliberative I 
i i 
i i 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 
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DRAFT DELIBERATIVE 3/9/2015 

• OAR - regulation under the CAA 
o OAR about Emissions Estimating Methodologies (EEMs) 

for Coke producers. 

• OSWER - JCDH permitting. 
• OECA - NAAQS enforcement initiatives. 

• Explore other potential avenues to resolve issues raised in the complaint, 
(OCR, OGC, n, OSWER, OAR, JCBH) 

• Establish SharePoint site for case. (OCR) 

• Offer ADR to JCDH and Complainants (OCR & Ludder) 
o If ADR rejected or fails: 

• Explore use of tolling agreement with complainants (OCR & OGC). 
• Explore potential MOA for DOJ technical assistance (OCR & OGC). 
• Determine appropriate path for investigation (e.g., Senior Case Panel, 

Policy Network, OCR lead) (OCR). 

• Investigation: 
• Conduct legal research and assess viability (OGC) 
• Collect information/issue RFI (OCR) 
• Evaluate any implications of legal theories for EPA actions or programs (OCR and 

programs). 
• Begin assessment of appropriateness, validity of methodology, and overall 

reasonableness of Complainant's disparate impact analysis, adverse impact analysis 
and existing health studies. 

-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

Ex.S -Deliberative 
Legal Theories: 
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To: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
From: Peterson, Samuel 
Sent: Wed 3/11/2015 6:53:38 PM 
Subject: Latest Ludder Complaint regarding JCDH Major Source Permit No. 4-07-0355-03 EPA File 
No. 08R-15-R4 

Hi Helena, 

I have been able to locate a copy of the latest Ludder JCDH Complaint (08R-15-R4) as having 
been stamped "received March 3, 2015. Accordingly please find attached the Complaint, a 
DRAFT JR recommending acceptance, the Notification Information Form, and Notifications of 
Receipt and of Acceptance of Administrative Complaint to the Complainant (Ludder) and to the 
Recipient (JCDH). Regarding EPA File No. 08R-15-R4. 

Your review, edits and comments are requested. 

Thank you. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 
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1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

(202) 564-5393 

ED_000621_01_00001582-00002 



;~~lpet~~~~~~:;!::~:~~:~i~~~~~~;;,~~~~~~:~~!:~~§~!:~-~~i/:~~i:::::::::::::::J 
Sent: Tue 3/10/2015 9:41 :27 PM 
Subject: FW: EPA File No. 03R-15-R4 and EPA File No. 08R-15-R4 

From: David A. Ludder [mailto:davidaludder@enviro-lawyer.com] 
Sent: Tuesday, March 10, 2015 5:24PM 
To: Wooden-Aguilar, Helena 
Cc: Peterson, Samuel 
Subject: EPA File No. 03R-15-R4 and EPA File No. 08R-15-R4 

Dear Ms. Wooden-Aguilar: 

The following videos present substantiation for some of the adverse effects described in 
the complaints filed with OCR against the Jefferson County Department of Health on 

ED_000621_01_00001588-00001 



February 6, 2015 (EPA File No. 03R-15-R4) and March 3, 2015 (EPA File No. 08R-15-
R4 ). Please consider the content of these videos in your investigation of both of these 
complaints. 

Deadly Deception: Part 1 ~~==~=~~ (59:55) 

~~==~="'--"'--'-'-'=-:..=,_'-'""" (30: 48) 

Deadly Deception 2: Part 2 .:..:.=;;;.,.;.;,.:..~=~'-"==-'-~~~ (29:15) 

Deadly Deception 2: Part 1 

David y3WsTnRiMqGt 
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To: 
Cc: 
From: 
Sent: 
Subject: 

David A. Ludder[davidaludder@enviro-lawyer.com] 
Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Peterson, Samuel 
Tue 3/10/2015 8:31:02 PM 
RE: EPA File No. 08R-15-R4 Jefferson County Department of Health 

From: David A. Ludder [mailto:davidaludder@enviro-lawyer.com] 
Sent: Tuesday, March 10, 2015 2:35PM 
To: Peterson, Samuel 
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Subject: EPA File No. 

Samuel: 

If an EPA File No. has been assigned to the Complaint filed on March 3, 2015 
concerning the Jefferson County Department of Health (Walter Coke permit), can you 
please provide it to me? I want to reference it in further correspondence. 

Thank you. 

David y3WsTnRiMqGt 

ED_000621_01_00001590-00002 



To: 
From: 
Sent: 
Subject: 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Peterson, Samuel 
Tue 3/10/2015 6:38:35 PM 
FW: EPA File No. 

From: David A. Ludder [mailto:davidaludder@enviro-lawyer.com] 
Sent: Tuesday, March 10, 2015 2:35PM 
To: Peterson, Samuel 
Subject: EPA File No. 

Samuel: 
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If an EPA File No. has been assigned to the Complaint filed on March 3, 2015 
concerning the Jefferson County Department of Health (Walter Coke permit), can you 
please provide it to me? I want to reference it in further correspondence. 

Thank you. 

David y3WsTnRiMqGt 

ED_000621_01_00001592-00002 



To: 
From: 
Sent: 
Subject: 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Peterson, Samuel 
Tue 3/10/2015 2:34:27 PM 
RE: Call from Tao Simpson on Friday, March 6th 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 10, 2015 10:32 AM 
To: Peterson, Samuel 
Cc: Martinez, Brittany 
Subject: Re: Call from Tao Simpson on Friday, March 6th 

We need to contact Ludder 1st. 
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Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 10, 2015, at 10:26 AM, "Peterson, Samuel" wrote: 
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From: Martinez, Brittany 
Sent: Tuesday, March 10,2015 9:07AM 
To: Wooden-Aguilar, Helena 
Cc: Peterson, Samuel 
Subject: Call from Tao Simpson on Friday, March 6th 

On Friday, March 6th I received a forwarded call from Mr. Tao Simpson who is the 
representing attorney of the potential respondent in complaint #3R-15-R4. He asked for an 
un-redacted copy of the complaint filed by Mr. Ludder against the ABC Coke Company. 
Based on a conversation that I had with Sam, OCR has yet to send notification letters. I 
believe that we only share redacted versions due to PII and in accordance a copy would be 
enclosed with the notification letter. I have attached the ROC document for the admin 
record. 

Please let me know how you want us to follow up with Mr. Simpson. 

Brittany Martinez 

Office of Civil Rights 

External Compliance Team 

voice-(202) 564-0727 

fax- (202) 501-1836 

<ROC _call from Mr. Tao Simpson.docx> 
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To: David A. Ludder[davidaludder@enviro-lawyer.com] 
Cc: Peterson, Samuei[Peterson.Samuel@epa.gov]; Wooden-Aguilar, Helena[Wooden-
Aguilar.Helena@epa.gov] 
From: Wooden-Aguilar, Helena 
Sent: Mon 3/9/201510:51:19 PM 
Subject: Response to EPA File No. 03R-15-R4 

Hello Mr. Ludder, 

I am attaching EPA's response to the complaint filed (EPA File No. 03R-15-R4) by you on behalf of your 
clients. If you have any questions please feel free to contact me or Mr. Samuel Peterson of my staff at 
202-564-5393 or peterson.samuel@epa.gov. You will receive a hard copy of this letter via US Mail soon. 

Best, 

Helena Wooden-Aguilar. 
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To: 
From: 
Sent: 
Subject: 

Helena, 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Peterson, Samuel 
Tue 3/10/2015 2:31:55 PM 
Send Letter of Acceptance to Recipient? 

I am still awaiting clearance from you to send a copy of the Letter of Acceptance to the Recipient (and/or 
his attorney). 

Regards, 

Samuel Peterson, 
Equal Opportunity Investigator 
U.S. Environmental Protection Agency 
Office of Civil Rights - External Compliance 
1200 Pennsylvania Avenue, N.W. 
Mail Code 1201A 
Washington, DC 20460 
(202) 564-5393 
peterson .samuel@epa .gov 

-----Original Message----
From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 10,2015 10:26 AM 
To: Harrell, Collette; O'Lone, Mary 
Cc: Peterson, Samuel; Matthew, Dayna; Wooden-Aguilar, Helena; Rhodes, Julia; Golightly-Howell, 
Velveta; Dorka, Lilian 
Subject: 2015.03.1 O.DRAFT(2) JCDH Ludder Desk Statement (scp ).doc 

Mary and Collette 

Attached is a revised version of the desk statement. 

Dayna and I have reviewed. Julia glanced at it yesterday. 

This is a tight turnaround. 

Helena 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Martinez, Brittany[Martinez.Brittany@epa.gov] 
Peterson, Samuel 
Tue 3/10/2015 2:26:46 PM 
FW: Call from Tao Simpson on Friday, March 6th 

-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-, , 

I Ex. 5 - Deliberative I i i 
i i 
i..·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

From: Martinez, Brittany 
Sent: Tuesday, March 10,2015 9:07AM 
To: Wooden-Aguilar, Helena 
Cc: Peterson, Samuel 

ED_000621_01_00001601-00001 



Subject: Call from Tao Simpson on Friday, March 6th 

On Friday, March 6th I received a forwarded call from Mr. Ta<?.-~!.!l!.P_S_Q.~--~!lg__i§ __ !h~--~~Q~~-~-~Pc.ti!l_g ____ _ 
attorney of the potential respondent in complaint #3R-15-R4.! Ex. 5- Deliberative ! 

··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-~ 
i i 

! Ex. 5 - Deliberative ! i i 
i i 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·.~_·-T·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

f~-,-~--·:::;:;~,;:~l have attached the ROC document for the admin record. 
L·-·-·-·-·-·-·-·J 

Please let me know how you want us to follow up with Mr. Simpson. 

Brittany Martinez 

Office of Civil Rights 

External Compliance Team 

voice-(202) 564-0727 

fax- (202) 501-1836 

ED_000621_01_00001601-00002 



Record of Contact (To be maintained with Official Case File) 

FROM 

Name: Tao Simpson 

U.S. Environmental Protection Agency 
Office of Civil Rights 

To 

Title: Representing Attorney for ABC Coke 

Company 

Name: Brittany Martinez 
Title: Program Analyst 

Complaint#: 03R-15-R4 

Telephone: 205-226-3453 Time: 3:45pm 

Date:3/6/2014 

Attendees: 

Ex.5 - Deliberative 
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To: 
From: 
Sent: 
Subject: 

Martinez, Brittany[Martinez. Brittany@epa .gov] 
Peterson, Samuel 
Tue 3/10/2015 2:22:31 PM 
RE: Call from Tao Simpson on Friday, March 6th 

From: Martinez, Brittany 
Sent: Tuesday, March 10,2015 9:07AM 
To: Wooden-Aguilar, Helena 
Cc: Peterson, Samuel 
Subject: Call from Tao Simpson on Friday, March 6th 

ED_000621_01_00001603-00001 



On Friday, March 6th I received a forwarded call from Mr. Tao Simpson who is the representing 
attorney of the potential respondent in complaint #3R -15-R4. r·-·-·-·-·-·-·-·-·-·-·Ex~·-s-~·-oeii"be.rative·-·-·-·-·-·-·-·-·-·-·1 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·Ex·-~·-·-·s-·-·-=·-·-·o·el-rb·e·rat-lv-e--------------------l-·-·-·-·-·· 
! i 
! i 

·-·L========-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

i E<5·D•n•"'';" ~have attached the ROC document for the admin record. 
t-·-·-·-·-·-·-·-·-·1 

Please let me know how you want us to follow up with Mr. Simpson. 

Brittany Martinez 

Office of Civil Rights 

External Compliance Team 

voice-(202) 564-0727 

fax- (202) 501-1836 

ED_000621_01_00001603-00002 



To: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
From: Peterson, Samuel 
Sent: Tue 3/10/2015 2:20:07 PM 
Subject: 03R-15-R4 Desk Statement (Revised DRAFT) 

Helena, 

I have revised the attached Desk Statement. 

Your review, edits and comments are requested. 

Thank you. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

(202) 564-5393 
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Draft Desk Statement 

Desk Statement 
EPA File No. 03R-15-R4 

March 9, 2015 

1 
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Draft Desk Statement March 9, 2015 

2 

ED_ 000621_ 0 1_ 00001605-00002 



.. ___ .Ijl;_ _______________ c~~~~~~~~~~~~~~~~~~~~~~~~~~ei:~i~~~~~Peis9niCP.~av.a~~v.~~~~~~~~~~~~~~~~~~~~~~~~~J.~.---·-·-·-·-·-·-·-·-· 
i Ex. 6 - Personal Privacy ! 
L--·-F·rom:·-·-·-·-·-Pele-rsoil";·samuer-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·' 

Sent: Mon 3/9/2015 9:21:03 PM 
Subject: Preliminary Investigative Plan 

FYI. .. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

(202) 564-5393 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Harrell, Collette[Harrell. Collette@epa.gov] 
Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Peterson, Samuel 
Mon 3/9/2015 8:51:47 PM 
03R-15-R4 Desk Statement 

Hi Collette, 

Attached please find the Desk Statement regarding Title VI Administrative Complaint JR: 03R-
15-R4 Jefferson County Department of Health. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

(202) 564-5393 
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To: 
From: 
Sent: 
Subject: 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Peterson, Samuel 
Mon 3/9/2015 5:54:35 PM 
RE: Civil Rights Complaint Against Alabama Health Department 

From: Wooden-Aguilar, Helena 
Sent: Monday, March 09,20151:53 PM 
To: Peterson, Samuel 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 

Posted? Or sent? I need the letters scanned, as shared, and I need you to email our response to 
the parties by cob today. 
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Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 9, 2015, at 1:46PM, "Peterson, Samuel" wrote: 
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From: Wooden-Aguilar, Helena 
Sent: Monday, March 09, 20151 :33 PM 
To: Colaizzi, Jennifer C. 
Cc: Dorka, Lilian; Golightly-Hewell, Velveta; Matthew, Dayna; Peterson, Samuel; Rhodes, 
Julia; Harrell , Collette; Lancaster, Tina 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 

I will do what I can. Have copied folks so they are aware. Thx 

Helena. Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

wooden-aguilar.helena@epa.gov 

On Mar 9, 2015, at 1:30PM, "Colaizzi, Jennifer C." <Colaizzi.Jennifer@epa.gov> wrote: 

,.Ibanl<.:L .. Let.me..kn.o.wJLwe_can.meet.b.is_deadlin~ of today. r·-E~:··s-·:·-Dei_i_be-rati-~-e-·1 
! Ex. 5 - Deliberative i L·-·-·-·-·---·-·-·--·-·-·-·-·-·-·-·-·--·-·-·-·-·-·-·-·-·--1 

L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Cheers, 

Jen 

From: Wooden-Aguilar, Helena 
Sent: Monday, March 09, 2015 1:28 PM 
To: Colaizzi, Jennifer C. 
Cc: Dorka, Lilian; Golightly-Hewell, Velveta; Matthew, Dayna; Peterson, Samuel; 
Rhodes, Julia; Harrell, Collette; Lancaster, Tina 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 
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Thanks Jen. Velveta and Lilian are out of the office this week. We will work to get a 
response. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 9, 2015, at 1:13PM, "Colaizzi, Jennifer C." 
wrote: 

From: Colaizzi, Jennifer C. 
Sent: Friday, March 06, 2015 4:30 PM 
To: Dorka, Lilian; Wooden-Aguilar, Helena; Golightly-Howell, Velveta 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Hi all: 

I am not certain of deadline yet, but ask is below. 

Jen 

Sent from my iPhone 

ED_000621_01_00001610-00004 



Begin forwarded message: 

From: "Brentin Mock" 
To: "Colaizzi, Jennifer C." 
Subject: Fwd: Civil Rights Complaint Against Alabama Health 
Department 

Any comment on this? 

Begin forwarded message: 

From: Michael Hansen 

Date: March 5, 2015 at 2:50:20 PM EST 
Subject: Civil Rights Complaint Against Alabama Health Department 
To: Michael Hansen 

Good afternoon: 

GASP, a nonprofit health advocacy organization in Birmingham, Ala., has 
filed two civil rights complaints in recent weeks with the EPA against the 
Jefferson County (Ala.) Department of Health for "environmental 
discrimination." The complaint alleges environmental discrimination because 
JCDH last year re-issued the air pollution operating permits for two coke 
plants in northern Birmingham- Walter Coke and ABC Coke. These plants 
are located within or near majority-black residential areas. 

JCDH receives millions of dollars in federal funding, and may therefore be 
in violation of Title VI of the 1964 Civil Rights Act which says that 
recipients of federal funding cannot "have the effect" of discriminating on 
the basis of race, sex, national origin, religion, etc. It's also worth noting that 
the reason the areas are heavily black goes back to racial segregation -
blacks were zoned to live in certain areas near concentrations of heavy 
industry, which harms the health of the residents and the economy of their 
communities. (See image. Walter Coke is located in the circled area.) 
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To: 
From: 
Sent: 
Subject: 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Peterson, Samuel 
Mon 3/9/2015 5:53:21 PM 
RE: Civil Rights Complaint Against Alabama Health Department 

From: Wooden-Aguilar, Helena 
Sent: Monday, March 09, 2015 1:47 PM 
To: Peterson, Samuel 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 

Ok. I guess I did not see the scanned letters I did not know. Can you pis ask Ms. Harrison to scan 
the letters? 

Helena Wooden-Aguilar 

ED_000621_01_00001611-00001 



Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 9, 2015, at 1:43PM, "Peterson, Samuel" wrote: 
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From: Wooden-Aguilar, Helena 
Sent: Monday, March 09,20151:21 PM 
To: Peterson, Samuel 
Cc: Rhodes, Julia; Harrell, Collette; Matthew, Dayna; Covington, Jeryl; Stein, Jonathan 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Hi Sam 

Can you please let me know if the Director signed this JR letter? 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
i i 

I Ex. 5 -Deliberative I 
i i 
i i 

!-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

Thanks, 

Helena 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

Begin forwarded message: 

From: "Colaizzi, Jennifer C." 
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Date: March 9, 2015 at 1:13:00 PM EDT 
"Wooden-Aguilar, Helena" 

"Golightly-Rowell, Velveta" 

Subject: RE: Civil Rights Complaint Against Alabama Health Department 

From: Colaizzi, Jennifer C. 
Sent: Friday, March 06, 2015 4:30 PM 
To: Dorka, Lilian; Wooden-Aguilar, Helena; Golightly-Howell, Velveta 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Hi all: 

I am not certain of deadline yet, but ask is below. 

Jen 

Sent from my iPhone 

Begin forwarded message: 

From: "Brentin Mock" 
To: "Colaizzi, Jennifer C." 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Any comment on this? 

Begin forwarded message: 

From: Michael Hansen 

Date: March 5, 2015 at 2:50:20 PM EST 
Subject: Civil Rights Complaint Against Alabama Health Department 

ED_000621_01_00001611-00004 



To: Michael Hansen 

Good afternoon: 

GASP, a nonprofit health advocacy organization in Birmingham, Ala., has filed 
two civil rights complaints in recent weeks with the EPA against the Jefferson 
County (Ala.) Department of Health for "environmental discrimination." The 
complaint alleges environmental discrimination because JCDH last year re-issued 
the air pollution operating permits for two coke plants in northern Birmingham
Walter Coke and ABC Coke. These plants are located within or near majority
black residential areas. 

JCDH receives millions of dollars in federal funding, and may therefore be in 
violation of Title VI of the 1964 Civil Rights Act which says that recipients of 
federal funding cannot "have the effect" of discriminating on the basis of race, 
sex, national origin, religion, etc. It's also worth noting that the reason the areas 
are heavily black goes back to racial segregation -blacks were zoned to live in 
certain areas near concentrations of heavy industry, which harms the health of the 
residents and the economy of their communities. (See image. Walter Coke is 
located in the circled area.) 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

. ' 

Return Receipt Requested 
Certified! Mail#: 7009 2820 0002 1759 1346 

David A) Ludder 
9150 Mcbougal Court 
Tallahas~ee, Florida 3312-4208 

In Reply Refer to: 
EPA File No: 03R-15-R4 

Re: Notilication of Receipt and Acceptance of Administrative Complaint 

Dear Mr.: Ludder: 

OFFICE OF 
CIVIL RIGHTS 

Tpis is to notify you that the U.S. Environmental Protection Agency (EPA) Office 
of Civil Rights (OCR) has received and is accepting your complaint, 03R-15-R4, filed 
against the Jefferson County Department of Health (iCDH) on February 6, 2015. The 
complai~t generally alleges that the JCDH violated Title VI of the Civil Rights Act of 
1964, as fm1ended (Title VI), 42 United States Code (U.S.C.) §§ 2000d et seq., and the 
EPA's nqndiscrimination regulations found at 40 Code ofFederal Regulations (C.F.R.) 
Part 7. : 

. Ptrrsuant to the EPA's nondiscrimination regulations, OCR conducts a 
prelimin~ review of administrative complaints for acceptance, rejection or referral. ( 40 
C.F.R. § 7.t20(d) (1).) To be accepted for investigation, a complaint must meet the 
jurisdicti~:mal requirements described in the EPA's nondiscrimination regulations. First, 
the complaint must be in writing. ( 40 C .F .R. § 7 .l20(b) (I) Second, the complaint must 
describe~ alleged discriminatory act that, if true, may violate the EPA's 
nondiscriinination regulations (i.e., an alleged discriminatory act based on race, color, 
national qrigin, sex, age, or disability). ld Third, the complaint must be filed within 180 
calendar flays of the alleged discriminatory act. (40 C.F .R. § 7 .120(b) (2).) Finally, the 
complain~ must be filed against an applicant for, or a recipient of, EPA assistance that 
allegedly:committed the discriminatory act. (40 C.F.R. § 7.15.) 

After careful consideration, the EPA is accepting the following allegation for 
investigation: 

• : JCDH' s approval on August 11,2014 of ABC Coke's Major Source 
Operating Permit No. 4-07-0001-03 to operate a major source of air 
pollution in Jefferson County, Alabama, which has the effect of adversely 
and disparately impacting African American residents in the adjacent 
community. 

Internet Address (URL) • http://www.epa.gov 
Rocycle<:lfRecyclable • Printe<l with Vegetable Oll Based Inks on 100% Postconsumer, Pfocess Chlorine Free l'{ecycled Paper 
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This allegation is accepted for investigation because it meets the EPA's four 
jurisdictipnal requirements. First, the complaint is in writing. Second, the complaint 
describes, an alleged discriminatory act that may violate the EPA's nondiscrimination 
regulatiops. Third, the alleged discriminatory act occurred within 180 days ofthe filing of 
the comP,laint. And finally, the complaint was filed against JCDH, a recipient of EPA 
financial :assistance. As a part of OCR's established investigative process, you will 
receive a:request for information from OCR in the near future. 

Tpe EPA's nondiscrimination regulations provide that OCR will attempt to 
resolve ~mplaints informally whenever possible. 40 C.F.R. §7.120(d) (2). Accordingly, 
OCR is ~illing to discuss, at any point during the process, offers to informally resolve the 
complain~, and may, to the extent appropriate, facilitate an informal resolution process 
with the ¥tvolvement of affected stakeholders, including alternative dispute resolution 
(ADR) as described at http://w,yw.epa.gov/civilrights/fag-adrt6.htrn. We may contact 
both you ~and the Recipient's representative in the near future to discuss potential interest 
in pursui1,1g ADR. 

~ 
I~ you have any other questions, please do not hesitate to contact Samuel Peterson 

peterson .~~ml}el@epa.gov at (202) 564-5393 or U.S .. mail at U.S. EPA, Office of Civil 
Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460-
1000. 

Enclosur~ 

cc: E(ise Packard 
A~sociate General Counsel 
Civil Rights & Finance Law Office 
(!\;1C 2399A) 

Kenneth Lapierre 
D~puty Civil Rights Official, Region 4 
(N1C 9T25) 

2 

Sincerely, 

fi!J4JkMtt 
V elveta Golightly-Howell 
Director 
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UNIT£0 STATES ENVn:<tONMENTAL PROtECT10N AGENCY 
WASHINGTON, D.C. 20480 

Return Receipt Requested 
Certifi~Mail #: 7009 2820 0002 1759 1339 

Jonathan! Stanton, PE 
Enviroruhental Health 
Jefferson County Department of Health 
1400 Sixth A venue South 
Birmingham, Alabama 35233 

In Reply Refer to: 
EPA File No: 03R-15-R4 

Re: Noti!ication of Receipt and Acceptance of Administrative Complaint 

Dear Mr. Stanton: 

OFFICE Of 
CIVIl RIGHI'S 

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office 
of Civil Rights (OCR) has received and is accepting a complaint, 03R-15-R4, filed 
against the Jefferson County Department of Health (JCDH) on February 6, 2015. The 
complaint generally alleges that the JCDH violated Title VI ofthe Civil Rights Act of 
1964, as amended (Title VI), 42 United States Code (U.S.C.) §§ 2000d et seq., and the 
EPA's nondiscrimination regulations found at 40 Code of Federal Regulations (C.F.R.) 
Part 7. 

Pursuant to the EPA's nondiscrimination regulations, OCR conducts a 
preliminary review of administrative complaints for acceptance, rejection or referral. ( 40 
C.F.R. §).120(d) (1).) To be accepted for investigation, a complaint must meet the 
jurisdict~onal requirements described in the EPA's nondiscrimination regulations. First, 
the complaint must be in writing. ( 40 C.F .R. § 7 .120(b) (1) Second, the complaint must 
describe ian alleged discriminatory act that, if true, may violate the EPA's 
nondiscrimination regulations (i.e., an alleged discriminatory act based on race, color, 
national brigin, sex, age, or disability). ld. Third, the complaint must be filed within 180 · 
calendaridays ofthe alleged discriminatory act. (40 C.F.R. § 7.120(b) (2).) Finally, the 
complail}t must be filed against an applicant for, or a recipient of, EPA assistance that 
allegedlY; committed the discriminatory act (40 C.P.R.§ 7.15.) 

A-fter careful consideration, the EPA is accepting the following allegation for 
investig~tion: 

• • JCDH's approval on August 11, 2014 of ABC Coke's Major Source 
Operating Permit No. 4-07-0001 ~03 to operate a major source of air 
pollution in Jefferson County, Alabama, which has the effect of adversely 

, lntflm&t AddreS$ (URI.) • http:ltwww.opa.gov 
tRecyolfH:fll!'leeyctabte • PtlntM w~li V~abk> OR 83~ Inks <1!1 ReqclOO P*Pilt' (MI!'IknUrl'l 20% Po61COO$Unw'l 
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and disparately impacting African American residents in the adjacent 
community. 

allegation is accepted for because it meets the EPA's four 
jurisdictional requirements. First, the complaint is in writing. Second, the complaint 
describes an alleged discriminatory act that may violate the EPA's nondiscrimination 
regulations. Third, the alleged discriminatory act occurred within 180 days of the filing of 
the complaint. And finally, the complaint was filed against JCDH, a recipient of EPA 
financial assistance. As a part of OCR's established investigative process, you will 
receive a request for information from OCR in the near future. In the intervening time, 
please feel free to provide OCR within thirty (30) days a written submission responding 
to, rebutting, or denying the allegations raised in the complaint. 40 C.F.R. § 7.120(d) (1) 
(ii)-(iii) 

The EPA's nondiscrimination regulations provide that OCR will attempt to 
resolve complaints informally whenever possible. 40 C.F.R. §7.120(d) (2). Accordingly, 
OCR is willing to discuss, at any point during the process, offers to informally resolve the 
complaint, and may, to the extent appropriate, facilitate an informal resolution process 
with the involvement of affected stakeholders, including alternative dispute resolution 
(ADR) as described at We may contact 
both the Complainant or his representative, as applicable, and your designated 
representative in the near future to discuss potential interest in pursuing ADR. Please 
provide OCR with the name and contact information of your designated representative at 
your earliest convenience. 

If you have any other questions, please do not hesitate to contact Samuel Peterson 
peterson.samuel@epa.gov at (202) 564-5393 or U.S. mail at U.S. EPA, Office of Civil 
Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460-
1000. 

Enclosure 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 
(MC 2399A) 

Kenneth Lapierre 
Deputy Civil Rights Official, Region IV 

2 

Sincerely, 

Director 

(MC 9T25) 
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To: 
From: 
Sent: 
Subject: 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Peterson, Samuel 
Mon 3/9/2015 5:46:43 PM 
RE: Civil Rights Complaint Against Alabama Health Department 

From: Wooden-Aguilar, Helena 
Sent: Monday, March 09,20151:33 PM 
To: Colaizzi, Jennifer C. 
Cc: Dorka, Lilian; Golightly-Hewell, Velveta; Matthew, Dayna; Peterson, Samuel; Rhodes, Julia; 
Harrell, Collette; Lancaster, Tina 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 
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I will do what I can. Have copied folks so they are aware. Thx 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 9, 2015, at 1:30PM, "Colaizzi, Jennifer C." 

i-·-·-·-·-·-E-x-.-·-s-·-:-·-oeiHie-r~itiv·e-·-·-·-·-·-·1 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

From: Wooden-Aguilar, Helena 
Sent: Monday, March 09, 2015 1:28 PM 
To: Colaizzi, Jennifer C. 

wrote: 

Cc: Dorka, Lilian; Golightly-Howell, Velveta; Matthew, Dayna; Peterson, Samuel; Rhodes, 
Julia; Harrell, Collette; Lancaster, Tina 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 

Thanks Jen. Velveta and Lilian are out of the office this week. We will work to get a 
response. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 
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202-302-6846 (mobile) 

On Mar 9, 2015, at 1:13PM, "Colaizzi, Jennifer C." 

From: Colaizzi, Jennifer C. 
Sent: Friday, March 06, 2015 4:30 PM 
To: Dorka, Lilian; Wooden-Aguilar, Helena; Golightly-Howell, Velveta 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Hi all: 

I am not certain of deadline yet, but ask is below. 

Jen 

Sent from my iPhone 

Begin forwarded message: 

From: "Brentin Mock" 
To: "Colaizzi, Jennifer C." 

wrote: 

Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Any comment on this? 

Begin forwarded message: 

From: Michael Hansen 
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Date: March 5, 2015 at 2:50:20 PM EST 
Subject: Civil Rights Complaint Against Alabama Health Department 
To: Michael Hansen 

Good afternoon: 

GASP, a nonprofit health advocacy organization in Birmingham, Ala., has filed 
two civil rights complaints in recent weeks with the EPA against the Jefferson 
County (Ala.) Department of Health for "environmental discrimination." The 
complaint alleges environmental discrimination because JCDH last year re-issued 
the air pollution operating permits for two coke plants in northern Birmingham
Walter Coke and ABC Coke. These plants are located within or near majority
black residential areas. 

JCDH receives millions of dollars in federal funding, and may therefore be in 
violation of Title VI of the 1964 Civil Rights Act which says that recipients of 
federal funding cannot "have the effect" of discriminating on the basis of race, 
sex, national origin, religion, etc. It's also worth noting that the reason the areas 
are heavily black goes back to racial segregation -blacks were zoned to live in 
certain areas near concentrations of heavy industry, which harms the health of the 
residents and the economy of their communities. (See image. Walter Coke is 
located in the circled area.) 
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To: 
From: 
Sent: 
Subject: 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Peterson, Samuel 
Mon 3/9/2015 5:43:12 PM 
RE: Civil Rights Complaint Against Alabama Health Department 

From: Wooden-Aguilar, Helena 
Sent: Monday, March 09,20151:21 PM 
To: Peterson, Samuel 
Cc: Rhodes, Julia; Harrell, Collette; Matthew, Dayna; Covington, Jeryl; Stein, Jonathan 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 
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Hi Sam 

Can you please let me know if the Director signed this JR letter? 

(-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
! i 

i Ex. 5 - Deliberative i 
! i 
! i 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

Thanks, 

Helena 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

Begin forwarded message: 

From: "Colaizzi, Jennifer C." 
Date: March 9, 2015 at 1:13:00 PM EDT 

"Wooden-Aguilar, Helena" 
"Golightly-Rowell, Velveta" 

Subject: RE: Civil Rights Complaint Against Alabama Health Department 
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From: Colaizzi, Jennifer C. 
Sent: Friday, March 06, 2015 4:30 PM 
To: Dorka, Lilian; Wooden-Aguilar, Helena; Golightly-Howell, Velveta 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Hi all: 

I am not certain of deadline yet, but ask is below. 

Jen 

Sent from my iPhone 

Begin forwarded message: 

From: "Brentin Mock" 
To: "Colaizzi, Jennifer C." 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Any comment on this? 

Begin forwarded message: 

From: Michael Hansen 
Date: March 5, 2015 at 2:50:20 PM EST 
Subject: Civil Rights Complaint Against Alabama Health Department 
To: Michael Hansen 

Good afternoon: 

GASP, a nonprofit health advocacy organization in Birmingham, Ala., has filed two 
civil rights complaints in recent weeks with the EPA against the Jefferson County 
(Ala.) Department of Health for "environmental discrimination." The complaint alleges 
environmental discrimination because JCDH last year re-issued the air pollution 
operating permits for two coke plants in northern Birmingham- Walter Coke and 
ABC Coke. These plants are located within or near majority-black residential areas. 

ED_000621_01_00001615-00003 



JCDH receives millions of dollars in federal funding, and may therefore be in violation 
of Title VI of the 1964 Civil Rights Act which says that recipients of federal funding 
cannot "have the effect" of discriminating on the basis of race, sex, national origin, 
religion, etc. It's also worth noting that the reason the areas are heavily black goes 
back to racial segregation -blacks were zoned to live in certain areas near 
concentrations of heavy industry, which harms the health of the residents and the 
economy of their communities. (See image. Walter Coke is located in the circled area.) 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Martinez, Brittany[Martinez. Brittany@epa .gov] 
Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Peterson, Samuel 
Fri 3/6/2015 3:36:49 PM 
JR: 03R-15-R4 Uefferson County Department of Health) 

Hi Brittany, 

Please find attached emails (including correspondence with OGC) regarding concurrence for 
OCR's acceptance of this complaint. 

Thank you. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

(202) 564-5393 
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To: 
Cc: 
From: 
Sent: 

Peterson, Samuei[Peterson .Samuel@epa.gov] 
Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Harrell, Collette 
Wed 3/4/2015 3:48:38 PM 

Subject: RE: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of Health 

From: Peterson, Samuel 
Sent: Wednesday, March 04,2015 10:43 AM 
To: Harrell, Collette 
Cc: Wooden-Aguilar, Helena 
Subject: FW: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of 
Health 
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From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 03, 2015 7:31PM 
To: Peterson, Samuel 
Subject: Re: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of 
Health 

No cmts. Pis send revised to Collette letting her know we have accepted all edits. Let's start a 
preliminary case management plan. Please ask Jeryl or Ericka for a copy of REACH's as a 
template. Good work. 

Thanks. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 
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202-302-6846 (mobile) 

On Mar 3, 2015, at 6:19PM, "Peterson, Samuel" wrote: 
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From: Harrell, Collette 
Sent: Friday, Febmary 27, 2015 5:05PM 
To: Wooden-Aguilar, Helena; Rhodes, Julia 
Cc: Peterson, Samuel 
Subject: RE: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department 
of Health 

From: Wooden-Aguilar, Helena 
Sent: Friday, Febmary 27, 2015 1:55PM 
To: Rhodes, Julia; Harrell, Collette 
Cc: Peterson, Samuel; Wooden-Aguilar, Helena 
Subject: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of 
Health 
Importance: High 

ED_000621_01_00001617-00004 



From: Peterson, Samuel 
Sent: Wednesday, Febmary 25,2015 3:38PM 
To: Wooden-Aguilar, Helena 
Cc: Matthew, Dayna 
Subject: Re: JR 03R-15-R4 Jefferson County Department of Health 

Helena, 

Attached, please find a DRAFT Jurisdictional Review, Notifications to Complainant and to 
Recipient; and Compliant regarding JR: 03R-15-R4. 

Your review, edits and comments are requested. 

Thank you. 

Regards, 

Samuel Peterson, 

ED_000621_01_00001617-00005 



Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

(202) 564-5393 

<Draft Acceptance Recipent (2 27 15)cih 0442.doc> 

<2015.03.03. Draft Acceptance Recipent (3 3 15)scp(2 27 15)cih 0442.doc> 
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To: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov]; Rhodes, 
Julia[Rhodes.Julia@epa.gov] 
Cc: Peterson, Samuei[Peterson.Samuel@epa.gov]; Chang, Patrick[Chang.Patrick@epa.gov] 
From: Harrell, Collette 
Sent: Fri 2/27/2015 7:19:47 PM 
Subject: RE: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of Health 

From: Wooden-Aguilar, Helena 
Sent: Friday, February 27, 2015 1:55PM 
To: Rhodes, Julia; Harrell, Collette 
Cc: Peterson, Samuel; Wooden-Aguilar, Helena 
Subject: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of Health 
Importance: High 
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From: Peterson, Samuel 
Sent: Wednesday, Febmary 25,2015 3:38PM 
To: Wooden-Aguilar, Helena 
Cc: Matthew, Dayna 
Subject: Re: JR 03R-15-R4 Jefferson County Department of Health 

Helena, 

Attached, please find a DRAFT Jurisdictional Review, Notifications to Complainant and to 
Recipient; and Compliant regarding JR: 03R-15-R4. 

Your review, edits and comments are requested. 

Thank you. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

ED_000621_01_00001618-00002 



(202) 564-5393 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Peterson, Samuei[Peterson .Samuel@epa.gov] 
Matthew, Dayna[Matthew .Dayna@epa.gov] 
Wooden-Aguilar, Helena 
Fri 2/27/2015 6:18:24 PM 
URGENT- Please Read (Ludder Complaint) 

From: Peterson, Samuel 
Sent: Wednesday, February 25, 2015 3:44PM 
To: Wooden-Aguilar, Helena 
Cc: Matthew, Dayna 
Subject: FW: Hold everything! 
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From: Harrell, Collette 
Sent: Wednesday, February 25, 2015 3:08PM 
To: Peterson, Samuel 
Subject: re: Hold everything! 

Ex. 5 -Attorney Client 
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From: Harrell, Collette 
Sent: Wednesday, February 18, 2015 1:44PM 
To: Wooden-Aguilar, Helena 
Subject: FW: Jefferson County Department of Health Title VI Complaint 

From: Wooden-Aguilar, Helena 
Sent: Thursday, February 05, 2015 5:10PM 
To: Golightly-Hewell, Velveta; Dorka, Lilian 
Cc: Rhodes, Julia; Peterson, Samuel; Matthew, Dayna 
Subject: Fwd: Jefferson County Department of Health Title VI Complaint 

FYI. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 
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Begin forwarded message: 

From: "David A. Ludder" 
To: "Wooden-Aguilar, Helena" 
Subject: Jefferson County Department of Health Title VI Complaint 

Dear Ms. Wooden-Aguilar: 

Attached is a Title VI complaint regarding the Jefferson County Department of Health's 
renewal of an air pollution permit to ABC Coke in Tarrant, Alabama. An original of the 
complaint should arrive at your office via FedEx tomorrow. Also attached is a copy with 
complainants' names, addresses and phone numbers redacted to protect their privacy. 

David y3WsTnRiMqGt 

[ cid:partl.00070907 .02090405@cnviro-lawycr.com] 
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In Reply Refer to: Return Receipt Requested 
Certified Mail # EPA File No: 03R-15-R4 

David A. Ludder 
9150 McDougal Court 
Tallahassee, Florida 32312-4208 

Re: Notification of Receipt of Administrative Complaint 

Dear Mr. Ludder: 

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office of 
Civil Rights (OCR) received your complaint on FebJ:UaJY 6, 2015, alleging that the Jefferson 
County Department of Health violated Title VI of the Civil Rights Act of 1964, as amended 
(Title VI), 42 United States Code (U.S.C.) §§ 2000d et seq., and the EPA's nondiscrimination 
regulations found at 40 Code of Federal Regulations (C.P.R.) Part 7 by issuing, on August 11, 
2014, Major Source Operating Permit No. 4-07-0001-03 authorizing ABC Coke, a division of 
Drummond Company, Inc. to operate a major source of air pollution in Jefferson County, 
Alabama which has the effect of adversely and disparately impacting African American residents 
in the adjacent community. 

The OCR is responsible for processing and investigating complaints alleging 
discrimination by programs or activities that receive financial assistance from the EPA. Pursuant 
to the EPA's nondiscrimination regulations, the OCR will review the complaint for acceptance, 
rejection, or referral to another Federal agency. 40 C.P.R. §7.120(d)(1). Once this jurisdictional 
review is completed, the OCR will notify you about its decision. 

The EPA's nondiscrimination regulations also provide that the OCR must attempt to 
resolve complaints informally whenever possible (40 C.P.R. §7.120(d)(2)). Accordingly, if your 
complaint is accepted for investigation, the OCR may discuss offers to informally resolve the 
complaint, and may, to the extent appropriate, facilitate an informal resolution process with the 
involvement of affected stakeholders. 

In the interim, if you have any questions about the status of this complaint, please contact 
Samuel Peterson of my staff at (202) 564-5393 or via e-mail at peterson.samuel@epa.gov. 

Sincerely, 

Helena Wooden-Aguilar 
Assistant Director 
Office of Civil Rights 
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cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 
(MC 2399A) 

Kenneth Lapierre 
DCRO, Region 4 
(MC 9T25) 
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In Reply Refer to: Return Receipt Requested 
Certified Mail # EPA File No: 03R-15-R4 

Jonathan Stanton, PE 
Environmental Health 
Jefferson County Department of Health 
1400 Sixth A venue South 
Birmingham, Alabama 35233 

Re: Notification of Receipt of Administrative Complaint 

Dear Stanton: 

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office of 
Civil Rights (OCR) received a complaint on February 6, 2015, alleging that the Jefferson County 
Department of Health violated Title VI of the Civil Rights Act of 1964, as amended (Title VI), 
42 United States Code (U.S.C.) §§ 2000d et seq., and the EPA's nondiscrimination regulations 
found at 40 Code of Federal Regulations (C.P.R.) Part 7 by issuing, on August 11, 2014, Major 
Source Operating Permit No. 4-07-0001-03 authorizing ABC Coke, a division of Drummond 
Company, Inc. to operate a major source of air pollution in Jefferson County, Alabama which 
has the effect of adversely and disparately impacting African American residents in the adjacent 
community. 

The OCR is responsible for processing and investigating complaints alleging 
discrimination by programs or activities that receive financial assistance from the EPA. Pursuant 
to the EPA's nondiscrimination regulations, the OCR will review the complaint for acceptance, 
rejection, or referral to another Federal agency. 40 C.P.R. §7.120(d)(1). Once this jurisdictional 
review is completed, the OCR will notify you about its decision. 

The EPA's nondiscrimination regulations also provide that the OCR must attempt to 
resolve complaints informally whenever possible ( 40 C.F .R. § 7 .120( d)(2) ). Accordingly, if the 
complaint is accepted for investigation, the OCR may discuss offers to informally resolve the 
complaint, and may, to the extent appropriate, facilitate an informal resolution process with the 
involvement of affected stakeholders. 

In the interim, if you have any questions about the status of this complaint, please contact 
Samuel Peterson of my staff at (202) 564-5393 or via e-mail at peterson.samuel@epa.gov. 

Sincerely, 

Helena Wooden-Aguilar 
Assistant Director 
Office of Civil Rights 
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cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 
(MC 2399A) 

Kenneth Lapierre 
DCRO, Region 4 
(MC 9T25) 
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To: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
From: Peterson, Samuel 
Sent: Fri 3/6/2015 1 :59:57 PM 
Subject: RE: Brooksville to move forward with environmental assessments of three Brownfields sites 1 

Tampa Bay Tim 

I understand; should this also include the Jefferson County folder (Notification ReceiQt and Acceptance of 
Administrative complaint); this file requires the Director's signaturer·-·-·-·-·-·-·-·-Ex-:·s·-~- i5efi.berative-·-·-·-·-·-·-·-·-·: 

.. -·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-: i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

L.-·-·-·-·-·-·-·-·-·-·--~-~:-.~--:._l?._~-~-i-~~-~~~i~-~----·-·-·-·-·-·-·-·-·-·j 
i-·-E·~~--6·-~--P~-~~~~~-i-·P-~-i-~~~Y-·1 
·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

Regards, 

Samuel Peterson, 
Equal Opportunity Investigator 
U.S. Environmental Protection Agency 
Office of Civil Rights - External Compliance 
1200 Pennsylvania Avenue, N.W. 
Mail Code 1201A 
Washington, DC 20460 
(202) 564-5393 
peterson .samuel@epa .gov 

-----Original Message----
From: Wooden-Aguilar, Helena 
Sent: Friday, March 06, 2015 8:52AM 
To: Peterson, Samuel 
Subject: Re: Brooksville to move forward with environmental assessments of three Brownfields sites 1 

Tampa Bay Tim 

If so then Brittany can sign on my behalf as she is acting. Thx Sam. 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights- US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 
wooden-aguilar.helena@epa.gov 

>On Mar 6, 2015, at 8:49AM, "Peterson, Samuel" <Peterson.Samuel@epa.gov> wrote: 
> 
>Helena, 
> 
> I am unsure of the folder that you are referring to; however, there are several folders from me in your 
inbox awaiting your signature; they include: 

··-·-·>-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
i Non-Responsive i 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-•-·-·-·-·-·-·-·-·-·-·-·•·-·-·-·-·-·--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-J 

> 
> 03R-15-R4 (Jefferson County Department of Health)- Notification of Receipt and Acceptance of 
Administrative Complaint URGENT! 
> 

r--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·t\fo_n_:_R.es-·Ji<l"ll"s1ve·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 
·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 
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[:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~~::~~~~:P.~~~~:~I~~~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~J 
> 
>Please let me know if you would like me to forward any of these documents to you. 
> 
> 
>Regards, 
> 
> 
>Samuel Peterson, 
> Equal Opportunity Investigator 
> U.S. Environmental Protection Agency 
> Office of Civil Rights - External Compliance 
> 1200 Pennsylvania Avenue, N.W. 
> Mail Code 1201 A 
> Washington, DC 20460 
> (202) 564-5393 
> peterson.samuel@epa.gov 
> 
>-----Original Message-----
> From: Wooden-Aguilar, Helena 
>Sent: Friday, March 06, 2015 8:32AM 
>To: Peterson, Samuel 
> Subject: Re: Brooksville to move forward with environmental assessments of three Brownfields sites 1 

Tampa Bay Tim 
> 
>Apologies. I can't the find folder. I gave you something in a folder that may be it but I can't tell. Does ms 
Whickum have a record of it going out? 
> 
> Helena Wooden-Aguilar 
> Assistant Director 
> External Civil Rights - US EPA 
> 202-564-0792 (office) 
> 202-302-6846 (mobile) 
> wooden-aguilar.helena@epa.gov 
> 
> 
>>On Mar 6, 2015, at 8:27AM, "Peterson, Samuel" <Peterson.Samuel@epa.gov> wrote: 
>> 
>> Good morning Helena, 
>> 

~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-1 

I Non-Responsive I 
··-·-·-·-·-·~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

>> 
>>Regards, 
>> 
>> 
>>Samuel Peterson, 
» Equal Opportunity Investigator 
>> U.S. Environmental Protection Agency 
» Office of Civil Rights - External Compliance 
>> 1200 Pennsylvania Avenue, N.W. 
»Mail Code 1201A 
»Washington, DC 20460 
» (202) 564-5393 

ED_000621_01_00001624-00002 



>> peterson .samuel@epa.gov 
___ .,.:-::, ______________________________________________________________________________________________________________________________________________________________________________________________________________ _ 

Non-Responsive 

ED_000621_01_00001624-00003 



To: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
From: Peterson, Samuel 
Sent: Fri 3/6/20151:51:59 PM 
Subject: RE: Brooksville to move forward with environmental assessments of three Brownfields sites 1 

Tampa Bay Tim 

Yes, hard copies in your inbox outside your door. 

Regards, 

Samuel Peterson, 
Equal Opportunity Investigator 
U.S. Environmental Protection Agency 
Office of Civil Rights - External Compliance 
1200 Pennsylvania Avenue, N.W. 
Mail Code 1201A 
Washington, DC 20460 
(202) 564-5393 
peterson .samuel@epa .gov 

-----Original Message----
From: Wooden-Aguilar, Helena 
Sent: Friday, March 06, 2015 8:51AM 
To: Peterson, Samuel 
Subject: Re: Brooksville to move forward with environmental assessments of three Brownfields sites 1 

Tampa Bay Tim 

In my physical inbox? 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights- US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 
wooden-aguilar.helena@epa.gov 

>On Mar 6, 2015, at 8:49AM, "Peterson, Samuel" <Peterson.Samuel@epa.gov> wrote: 
> 
>Helena, 
> 
> I am unsure of the folder that you are referring to; however, there are several folders from me in your 
inbox awaiting your signature; they include: 

~----------------------------------------------------------~ 
1 Non-Responsive 1 
~----------------------------------------------------------~ 

> 03R-15-R4 (Jefferson County Department of Health)- Notification of Receipt and Acceptance of 
Administrative Complaint URGENT! 

i-·----~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-1 
i ! 

I Non-Responsive I 
!·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~·-·-·-·-·-·-·-·-·-·-·~·--·-·-·-·-~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·T·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

> 
>Please let me know if you would like me to forward any of these documents to you. 
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> 
> 
>Regards, 
> 
> 
>Samuel Peterson, 
> Equal Opportunity Investigator 
> U.S. Environmental Protection Agency 
> Office of Civil Rights - External Compliance 
> 1200 Pennsylvania Avenue, N.W. 
> Mail Code 1201 A 
> Washington, DC 20460 
> (202) 564-5393 
> peterson.samuel@epa.gov 
> 
>-----Original Message-----
> From: Wooden-Aguilar, Helena 
>Sent: Friday, March 06, 2015 8:32AM 
>To: Peterson, Samuel 
> Subject: Re: Brooksville to move forward with environmental assessments of three Brownfields sites 1 

Tampa Bay Tim 
> 
>Apologies. I can't the find folder. I gave you something in a folder that may be it but I can't tell. Does ms 
Whickum have a record of it going out? 
> 
> Helena Wooden-Aguilar 
> Assistant Director 
> External Civil Rights - US EPA 
> 202-564-0792 (office) 
> 202-302-6846 (mobile) 
> wooden-aguilar.helena@epa.gov 
> 
> 
>>On Mar 6, 2015, at 8:27AM, "Peterson, Samuel" <Peterson.Samuel@epa.gov> wrote: 
>> 
>> Good morning Helena, 

r·-·-·-":':::.::"::=._. _________________________________________________________________________________________________________________________________________________________________________________________________________ .,. 

i i 

1 Non-Responsive 1 

i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

>> 
>>Regards, 
>> 
>> 
>>Samuel Peterson, 
» Equal Opportunity Investigator 
>> U.S. Environmental Protection Agency 
» Office of Civil Rights - External Compliance 
>> 1200 Pennsylvania Avenue, N.W. 
»Mail Code 1201A 
»Washington, DC 20460 
» (202) 564-5393 
>> peterson .samuel@epa.gov 
>> 
>> -----Original Message-----
>> From: Wooden-Aguilar, Helena 

ED_ 000621_ 0 1_ 00001625-00002 



»Sent: Friday, March 06, 2015 7:28AM 
>>To: Peterson, Samuel 
>> Subject: Brooksville to move forward with environmental assessments of three Brownfields sites 1 

Tampa Bay Tim 
>> .--·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-

; 

I Non-Responsive 
; 
··-·-·-·-·-·-·-·-·;;;5-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

>> 
>> Helena Wooden-Aguilar 
>>Assistant Director 
»External Civil Rights- US EPA 
» 202-564-0792 (office) 
» 202-302-6846 (mobile) 
>> wooden-aguilar.helena@epa.gov 
>> 
» <2015.03.04.Request for Clarif 2.doc> 
>> <mime-attachment> 

ED_ 000621_ 0 1_ 00001625-00003 



To: Harrison, Brenda[Harrison.Brenda@epa.gov]; Wooden-Aguilar, Helena[Wooden-
Aguilar.Helena@epa.gov] 
From: Peterson, Samuel 
Sent: Wed 3/4/2015 7:26:17 PM 
Subject: Notification of Receipt and Acceptance of Administrative Complaint regarding JR: 03-15-R4 
(Jefferson County Department of Health) 

Hi Brenda, 

Attached, please find copies ofNotifications of Receipt and Acceptance of Administrative 
Complaint to the Complainant and to the Recipient regarding JR: 03R-15-R4 (Jefferson County 
Department of Health). 

Please prepare these as a final documents for Helena's review and for the Director's signature. 

Thank you. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

ED_000621_01_00001627-00001 



(202) 564-5393 

ED_000621_01_00001627-00002 



Return Receipt Requested 
Certified Mail #: 

David A. Ludder 
9150 McDougal Court 
Tallahassee, Florida 3312-4208 

In Reply Refer to: 
EPA File No: 03R-15-R4 

Re: Notification of Receipt and Acceptance of Administrative Complaint 

Dear Mr. Ludder: 

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office 
of Civil Rights (OCR) has received and is accepting your complaint 03R-15-R4 filed 
against the Jefferson County Department of Health (JCDH) on February 6, 2015. The 
complaint generally alleges that the JCDH violated Title VI of the Civil Rights Act of 
1964, as amended (Title VI), 42 United States Code (U.S.C.) §§ 2000d et seq., and the 
EPA's nondiscrimination regulations found at 40 Code of Federal Regulations (C.P.R.) 
Part 7. 

Pursuant to the EPA's nondiscrimination regulations, OCR conducts a 
preliminary review of administrative complaints for acceptance, rejection or referral. ( 40 
C.P.R.§ 7.120(d) (1).) To be accepted for investigation, a complaint must meet the 
jurisdictional requirements described in the EPA's nondiscrimination regulations. First, 
the complaint must be in writing. (40 C.P.R.§ 7.120(b) (1) Second, the complaint must 
describe an alleged discriminatory act that, if true, may violate the EPA's 
nondiscrimination regulations (i.e., an alleged discriminatory act based on race, color, 
national origin, sex, age, or disability). !d. Third, the complaint must be filed within 180 
calendar days of the alleged discriminatory act. ( 40 C.P.R. § 7.120(b) (2).) Finally, the 
complaint must be filed against an applicant for, or a recipient of EPA assistance that 
allegedly committed the discriminatory act. (40 C.P.R.§ 7.15.) 

After careful consideration, the EPA is accepting the following allegation for 
investigation: 

• JCDH's approval on August 11, 2014 of ABC Coke's Major Source 
Operating Permit No. 4-07-0001-03 to operate a major source of air 
pollution in Jefferson County, Alabama will adversely and disparately 
impact African American residents in the adjacent community. 

This allegation is accepted for investigation because it meets the EPA's four 
jurisdictional requirements. First, the complaint is in writing. Second, the complaint 
describes an alleged discriminatory act that may violate the EPA's nondiscrimination 

ED_000621_01_00001628-00001 



regulations. Third, the alleged discriminatory act occurred within 180 days of the filing 
of the complaint. And finally, the complaint was filed against JCDH, a recipient of EPA 
financial assistance. As a part of OCR's established investigative process, you will 
receive a request for information from OCR in the near future. 

The EPA's nondiscrimination regulations provide that OCR will attempt to 
resolve complaints informally whenever possible. 40 C.P.R. §7.120(d) (2). Accordingly, 
OCR is willing to discuss, at any point during the process, offers to informally resolve the 
complaint, and may, to the extent appropriate, facilitate an informal resolution process 
with the involvement of affected stakeholders, including alternative dispute resolution 
(ADR) as described at We may contact 
both you and the Recipient's representative in the near future to discuss potential interest 
in pursuing ADR. 

If you have any other questions, please do not hesitate to contact Samuel Peterson 
~======~~='-'-at (202) 564-5393 or U.S. mail at U.S. EPA, Office of Civil 
Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460-
1000. 

Sincerely, 

V elveta Golightly-Howell 
Director 

Enclosure 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 
(MC 2399A) 

Kenneth Lapierre 
Deputy Civil Rights Official, Region 4 
(MC 9T25) 

2 
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Return Receipt Requested 
Certified Mail #: 

Jonathan Stanton, PE 
Environmental Health 
Jefferson County Department of Health 
1400 Sixth A venue South 
Birmingham, Alabama 35233 

In Reply Refer to: 
EPA File No: 03R-15-R4 

Re: Notification of Receipt and Acceptance of Administrative Complaint 

Dear Mr. Stanton: 

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office 
of Civil Rights (OCR) has received and is accepting a complaint 03R-15-R4 filed against 
the Jefferson County Department of Health (JCDH) on February 6, 2015. The complaint 
generally alleges that the JCDH violated Title VI of the Civil Rights Act of 1964, as 
amended (Title VI), 42 United States Code (U.S.C.) §§ 2000d et seq., and the EPA's 
nondiscrimination regulations found at 40 Code of Federal Regulations (C.P.R.) Part 7. 

Pursuant to the EPA's nondiscrimination regulations, OCR conducts a 
preliminary review of administrative complaints for acceptance, rejection or referral. ( 40 
C.P.R.§ 7.120(d) (1).) To be accepted for investigation, a complaint must meet the 
jurisdictional requirements described in the EPA's nondiscrimination regulations. First, 
the complaint must be in writing. (40 C.P.R.§ 7.120(b) (1) Second, the complaint must 
describe an alleged discriminatory act that, if true, may violate the EPA's 
nondiscrimination regulations (i.e., an alleged discriminatory act based on race, color, 
national origin, sex, age, or disability). !d. Third, the complaint must be filed within 180 
calendar days of the alleged discriminatory act. ( 40 C.P.R. § 7.120(b) (2).) Finally, the 
complaint must be filed against an applicant for, or a recipient of EPA assistance that 
allegedly committed the discriminatory act. (40 C.P.R.§ 7.15.) 

After careful consideration, the EPA is accepting the following allegation for 
investigation: 

• JCDH's approval on August 11, 2014 of ABC Coke's Major Source 
Operating Permit No. 4-07-0001-03 to operate a major source of air 
pollution in Jefferson County, Alabama will adversely and disparately 
impact African American residents in the adjacent community. 

This allegation is accepted for investigation because it meets the EPA's four 
jurisdictional requirements. First, the complaint is in writing. Second, the complaint 

ED_000621_01_00001629-00001 



describes an alleged discriminatory act that may violate the EPA's nondiscrimination 
regulations. Third, the alleged discriminatory act occurred within 180 days of the filing 
of the complaint. And finally, the complaint was filed against JCDH, a recipient of EPA 
financial assistance. As a part of OCR's established investigative process, you will 
receive a request for information from OCR in the near future. In the intervening time, 
please feel free to provide OCR within 30 days a written submission responding to, 
rebutting, or denying the allegations raised in the complaint. 40 C.P.R.§ 7.120(d) (1) (ii)
(iii) 

The EPA's nondiscrimination regulations provide that OCR will attempt to 
resolve complaints informally whenever possible. 40 C.P.R. §7.120(d) (2). Accordingly, 
OCR is willing to discuss, at any point during the process, offers to informally resolve the 
complaint, and may, to the extent appropriate, facilitate an informal resolution process 
with the involvement of affected stakeholders, including alternative dispute resolution 
(ADR) as described at We may contact 
both the Complainant's representative and your designated representative in the near 
future to discuss potential interest in pursuing ADR. Please provide OCR with the name 
and contact information of your designated representative at your earliest convenience. 

If you have any other questions, please do not hesitate to contact Samuel Peterson 
~========'---'-at (202) 564-5393 or U.S. mail at U.S. EPA, Office of Civil 
Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460-
1000. 

Sincerely, 

V elveta Golightly-Howell 
Director 

Enclosure 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 
(MC 2399A) 

Kenneth Lapierre 
Deputy Civil Rights Official, Region 4 
(MC 9T25) 

2 

ED_000621_01_00001629-00002 



To: 
Cc: 
From: 
Sent: 

Harrell, Collette[Harrell. Collette@epa.gov] 
Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Peterson, Samuel 
Wed 3/4/2015 3:49:35 PM 

Subject: RE: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of Health 

From: Harrell, Collette 
Sent: Wednesday, March 04,2015 10:49 AM 
To: Peterson, Samuel 
Cc: Wooden-Aguilar, Helena 
Subject: RE: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of 
Health 

ED_000621_01_00001630-00001 



From: Peterson, Samuel 
Sent: Wednesday, March 04,2015 10:43 AM 
To: Harrell, Collette 
Cc: Wooden-Aguilar, Helena 
Subject: FW: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of 
Health 
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From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 03, 2015 7:31PM 
To: Peterson, Samuel 
Subject: Re: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of 
Health 

No cmts. Pis send revised to Collette letting her know we have accepted all edits. Let's start a 
preliminary case management plan. Please ask Jeryl or Ericka for a copy of REACH's as a 
template. Good work. 

Thanks. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 3, 2015, at 6:19PM, "Peterson, Samuel" wrote: 
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From: Harrell, Collette 
Sent: Friday, Febmary 27, 2015 5:05PM 
To: Wooden-Aguilar, Helena; Rhodes, Julia 
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Cc: Peterson, Samuel 
Subject: RE: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department 
of Health 

From: Wooden-Aguilar, Helena 
Sent: Friday, February 27, 2015 1:55PM 
To: Rhodes, Julia; Harrell, Collette 
Cc: Peterson, Samuel; Wooden-Aguilar, Helena 
Subject: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of 
Health 
Importance: High 
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From: Peterson, Samuel 
Sent: Wednesday, Febmary 25,2015 3:38PM 
To: Wooden-Aguilar, Helena 
Cc: Matthew, Dayna 
Subject: Re: JR 03R-15-R4 Jefferson County Department of Health 

Helena, 

Attached, please find a DRAFT Jurisdictional Review, Notifications to Complainant and to 
Recipient; and Compliant regarding JR: 03R-15-R4. 

Your review, edits and comments are requested. 

Thank you. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 
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1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

(202) 564-5393 

<Draft Acceptance Recipent (2 27 15)cih 0442.doc> 

<2015.03.03. Draft Acceptance Recipent (3 3 15)scp(2 27 15)cih 0442.doc> 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Covington, Jeryi[Covington .Jeryl@epa.gov] 
Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Peterson, Samuel 
Wed 3/4/2015 3:47:03 PM 
FW: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of Health 
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From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 03, 2015 7:31PM 
To: Peterson, Samuel 
Subject: Re: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of 
Health 

No cmts. Pis send revised to Collette letting her know we have accepted all edits. Let's start a 
preliminary case management plan. Please ask Jeryl or Ericka for a copy of REACH's as a 
template. Good work. 

Thanks. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 3, 2015, at 6:19PM, "Peterson, Samuel" wrote: 
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From: Harrell, Collette 
Sent: Friday, Febmary 27, 2015 5:05PM 
To: Wooden-Aguilar, Helena; Rhodes, Julia 
Cc: Peterson, Samuel 
Subject: RE: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department 
of Health 

ED_000621_01_00001631-00003 



From: Wooden-Aguilar, Helena 
Sent: Friday, February 27, 2015 1:55PM 
To: Rhodes, Julia; Harrell, Collette 
Cc: Peterson, Samuel; Wooden-Aguilar, Helena 
Subject: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of 
Health 
Importance: High 

From: Peterson, Samuel 
Sent: Wednesday, February 25, 2015 3:38PM 
To: Wooden-Aguilar, Helena 
Cc: Matthew, Dayna 
Subject: Re: JR 03R-15-R4 Jefferson County Department of Health 

ED_000621_01_00001631-00004 



Helena, 

Attached, please find a DRAFT Jurisdictional Review, Notifications to Complainant and to 
Recipient; and Compliant regarding JR: 03R-15-R4. 

Your review, edits and comments are requested. 

Thank you. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

(202) 564-5393 

<Draft Acceptance Recipent (2 27 15)cih 0442.doc> 

<2015.03.03. Draft Acceptance Recipent (3 3 15)scp(2 27 15)cih 0442.doc> 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Harrell, Collette[Harrell. Collette@epa.gov] 
Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Peterson, Samuel 
Wed 3/4/2015 3:42:34 PM 
FW: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of Health 

ED_000621_01_00001632-00001 



From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 03, 2015 7:31PM 
To: Peterson, Samuel 
Subject: Re: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of 
Health 

No cmts. Pis send revised to Collette letting her know we have accepted all edits. Let's start a 
preliminary case management plan. Please ask Jeryl or Ericka for a copy of REACH's as a 
template. Good work. 

Thanks. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 3, 2015, at 6:19PM, "Peterson, Samuel" wrote: 
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From: Harrell, Collette 
Sent: Friday, Febmary 27, 2015 5:05PM 
To: Wooden-Aguilar, Helena; Rhodes, Julia 
Cc: Peterson, Samuel 
Subject: RE: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department 
of Health 

ED_000621_01_00001632-00003 



From: Wooden-Aguilar, Helena 
Sent: Friday, February 27, 2015 1:55PM 
To: Rhodes, Julia; Harrell, Collette 
Cc: Peterson, Samuel; Wooden-Aguilar, Helena 
Subject: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of 
Health 
Importance: High 

From: Peterson, Samuel 
Sent: Wednesday, February 25, 2015 3:38PM 
To: Wooden-Aguilar, Helena 
Cc: Matthew, Dayna 
Subject: Re: JR 03R-15-R4 Jefferson County Department of Health 

ED_000621_01_00001632-00004 



Helena, 

Attached, please find a DRAFT Jurisdictional Review, Notifications to Complainant and to 
Recipient; and Compliant regarding JR: 03R-15-R4. 

Your review, edits and comments are requested. 

Thank you. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

(202) 564-5393 

<Draft Acceptance Recipent (2 27 15)cih 0442.doc> 
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<2015.03.03. Draft Acceptance Recipent (3 3 15)scp(2 27 15)cih 0442.doc> 
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Return Receipt Requested 
Certified Mail #: 

Jonathan Stanton, PE 
Environmental Health 
Jefferson County Department of Health 
1400 Sixth A venue South 
Birmingham, Alabama 35233 

In Reply Refer to: 
EPA File No: 03R-15-R4 

Re: Notification of Receipt and Acceptance of Administrative Complaint 

Dear Mr. Stanton: 

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office 
of Civil Rights (OCR) has received and is accepting a complaint 03R-15-R4 filed against 
the Jefferson County Department of Health (JCDH) on February 6, 2015. The complaint 
generally alleges that the JCDH violated Title VI of the Civil Rights Act of 1964, as 
amended (Title VI), 42 United States Code (U.S.C.) §§ 2000d et seq., and the EPA's 
nondiscrimination regulations found at 40 Code of Federal Regulations (C.P.R.) Part 7. 

Pursuant to the EPA's nondiscrimination regulations, OCR conducts a 
preliminary review of administrative complaints for acceptance, rejection or referral. ( 40 
C.P.R.§ 7.120(d) (1).) To be accepted for investigation, a complaint must meet the 
jurisdictional requirements described in the EPA's nondiscrimination regulations. First, 
the complaint must be in writing. (40 C.P.R.§ 7.120(b) (1) Second, the complaint must 
describe an alleged discriminatory act that, if true, may violate the EPA's 
nondiscrimination regulations (i.e., an alleged discriminatory act based on race, color, 
national origin, sex, age, or disability). !d. Third, the complaint must be filed within 180 
calendar days of the alleged discriminatory act. ( 40 C.P.R. § 7.120(b) (2).) Finally, the 
complaint must be filed against an applicant for, or a recipient of EPA assistance that 
allegedly committed the discriminatory act. (40 C.P.R.§ 7.15.) 

After careful consideration, the EPA is accepting the following allegation for 
investigation: 

• JCDH's approval on August 11, 2014 of ABC Coke's Major Source 
Operating Permit No. 4-07-0001-03 to operate a major source of air 
pollution in Jefferson County, Alabama will adversely and disparately 
impact African American residents in the adjacent community. 

This allegation is accepted for investigation because it meets the EPA's four 
jurisdictional requirements. First, the complaint is in writing. Second, the complaint 

ED_000621_01_00001633-00001 



describes an alleged discriminatory act that may violate the EPA's nondiscrimination 
regulations. Third, the alleged discriminatory act occurred within 180 days of the filing 
of the complaint. And finally, the complaint was filed against JCDH, a recipient of EPA 
financial assistance. As a part of OCR's established investigative process, you will 
receive a request for information from OCR in the near future. In the intervening time, 
please feel free to provide OCR within 30 days a written submission responding to, 
rebutting, or denying the allegations raised in the complaint. 40 C.P.R.§ 7.120(d) (1) (ii)
(iii) 

The EPA's nondiscrimination regulations provide that OCR will attempt to 
resolve complaints informally whenever possible. 40 C.P.R. §7.120(d) (2). Accordingly, 
OCR is willing to discuss, at any point during the process, offers to informally resolve the 
complaint, and may, to the extent appropriate, facilitate an informal resolution process 
with the involvement of affected stakeholders, including alternative dispute resolution 
(ADR) as described at We may contact 
both the Complainant's representative and your designated representative in the near 
future to discuss potential interest in pursuing ADR. Please provide OCR with the name 
and contact information of your designated representative at your earliest convenience. 

If you have any other questions, please do not hesitate to contact Samuel Peterson 
~========'---'-at (202) 564-5393 or U.S. mail at U.S. EPA, Office of Civil 
Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460-
1000. 

Sincerely, 

V elveta Golightly-Howell 
Director 

Enclosure 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 
(MC 2399A) 

Vickie Tellis 
DCRO, Region 4 
(MC 9T25) 

2 
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To: 
From: 
Sent: 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Peterson, Samuel 
Wed 3/4/2015 3:36:10 PM 

Subject: RE: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of Health 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 03, 2015 7:31PM 
To: Peterson, Samuel 
Subject: Re: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of 
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Health 

No cmts. Pls send revised to Collette letting her know we have accepted all edits. Let's start a 
preliminary case management plan. Please ask Jeryl or Ericka for a copy of REACH's as a 
template. Good work. 

Thanks. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 3, 2015, at 6:19PM, "Peterson, Samuel" wrote: 
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From: Harrell, Collette 
Sent: Friday, Febmary 27, 2015 5:05PM 
To: Wooden-Aguilar, Helena; Rhodes, Julia 
Cc: Peterson, Samuel 
Subject: RE: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department 
of Health 

ED_000621_01_00001634-00003 



From: Wooden-Aguilar, Helena 
Sent: Friday, February 27, 2015 1:55PM 
To: Rhodes, Julia; Harrell, Collette 
Cc: Peterson, Samuel; Wooden-Aguilar, Helena 
Subject: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of 
Health 
Importance: High 

From: Peterson, Samuel 
Sent: Wednesday, February 25, 2015 3:38PM 
To: Wooden-Aguilar, Helena 
Cc: Matthew, Dayna 
Subject: Re: JR 03R-15-R4 Jefferson County Department of Health 

Helena, 

ED_000621_01_00001634-00004 



Attached, please find a DRAFT Jurisdictional Review, Notifications to Complainant and to 
Recipient; and Compliant regarding JR: 03R-15-R4. 

Your review, edits and comments are requested. 

Thank you. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

(202) 564-5393 

<Draft Acceptance Recipent (2 27 15)cih 0442.doc> 

<2015.03.03. Draft Acceptance Recipent (3 3 15)scp(2 27 15)cih 0442.doc> 
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Return Receipt Requested 
Certified Mail #: 

Jonathan Stanton, PE 
Environmental Health 
Jefferson County Department of Health 
1400 Sixth A venue South 
Birmingham, Alabama 35233 

In Reply Refer to: 
EPA File No: 03R-15-R4 

Re: Notification of Receipt and Acceptance of Administrative Complaint 

Dear Mr. Stanton: 

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office 
of Civil Rights (OCR) has received and is accepting a complaint 03R-15-R4 filed against 
the Jefferson County Department of Health (JCDH) on February 6, 2015. The complaint 
generally alleges that the JCDH violated Title VI of the Civil Rights Act of 1964, as 
amended (Title VI), 42 United States Code (U.S.C.) §§ 2000d et seq., and the EPA's 
nondiscrimination regulations found at 40 Code of Federal Regulations (C.P.R.) Part 7. 

Pursuant to the EPA's nondiscrimination regulations, OCR conducts a 
preliminary review of administrative complaints for acceptance, rejection or referral. ( 40 
C.P.R.§ 7.120(d) (1).) To be accepted for investigation, a complaint must meet the 
jurisdictional requirements described in the EPA's nondiscrimination regulations. First, 
the complaint must be in writing. (40 C.P.R.§ 7.120(b) (1) Second, the complaint must 
describe an alleged discriminatory act that, if true, may violate the EPA's 
nondiscrimination regulations (i.e., an alleged discriminatory act based on race, color, 
national origin, sex, age, or disability). !d. Third, the complaint must be filed within 180 
calendar days of the alleged discriminatory act. ( 40 C.P.R. § 7.120(b) (2).) Finally, the 
complaint must be filed against an applicant for, or a recipient of EPA assistance that 
allegedly committed the discriminatory act. (40 C.P.R.§ 7.15.) 

After careful consideration, the EPA is accepting the following allegation for 
investigation: 

• JCDH's approval on August 11, 2014 of ABC Coke's Major Source 
Operating Permit No. 4-07-0001-03 to operate a major source of air 
pollution in Jefferson County, Alabama will adversely and disparately 
impact African American residents in the adjacent community. 

This allegation is accepted for investigation because it meets the EPA's four 
jurisdictional requirements. First, the complaint is in writing. Second, the complaint 
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describes an alleged discriminatory act that may violate the EPA's nondiscrimination 
regulations. Third, the alleged discriminatory act occurred within 180 days of the filing 
of the complaint. And finally, the complaint was filed against JCDH, a recipient of EPA 
financial assistance. As a part of OCR's established investigative process, you will 
receive a request for information from OCR in the near future. In the intervening time, 
please feel free to provide OCR within 30 days a written submission responding to, 
rebutting, or denying the allegations raised in the complaint. 40 C.P.R.§ 7.120(d) (1) (ii)
(iii) 

The EPA's nondiscrimination regulations provide that OCR will attempt to 
resolve complaints informally whenever possible. 40 C.P.R. §7.120(d) (2). Accordingly, 
OCR is willing to discuss, at any point during the process, offers to informally resolve the 
complaint, and may, to the extent appropriate, facilitate an informal resolution process 
with the involvement of affected stakeholders, including alternative dispute resolution 
(ADR) as described at We may contact 
both the Complainant's representative and your designated representative in the near 
future to discuss potential interest in pursuing ADR. Please provide OCR with the name 
and contact information of your designated representative at your earliest convenience. 

If you have any other questions, please do not hesitate to contact Samuel Peterson 
~========'---'-at (202) 564-5393 or U.S. mail at U.S. EPA, Office of Civil 
Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460-
1000. 

Sincerely, 

V elveta Golightly-Howell 
Director 

Enclosure 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 
(MC 2399A) 

Vickie Tellis 
DCRO, Region 4 
(MC 9T25) 

2 
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To: 
From: 
Sent: 
Subject: 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Peterson, Samuel 
Tue 3/3/2015 11:19:11 PM 
FW: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of Health 

ED_000621_01_00001636-00001 



From: Harrell, Collette 
Sent: Friday, Febmary 27, 2015 5:05PM 
To: Wooden-Aguilar, Helena; Rhodes, Julia 
Cc: Peterson, Samuel 
Subject: RE: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of 
Health 

From: Wooden-Aguilar, Helena 
Sent: Friday, Febmary 27, 2015 1:55PM 
To: Rhodes, Julia; Harrell, Collette 
Cc: Peterson, Samuel; Wooden-Aguilar, Helena 
Subject: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of Health 
Importance: High 

ED_000621_01_00001636-00002 



From: Peterson, Samuel 
Sent: Wednesday, Febmary 25,2015 3:38PM 
To: Wooden-Aguilar, Helena 
Cc: Matthew, Dayna 
Subject: Re: JR 03R-15-R4 Jefferson County Department of Health 

Helena, 

Attached, please find a DRAFT Jurisdictional Review, Notifications to Complainant and to 
Recipient; and Compliant regarding JR: 03R-15-R4. 

Your review, edits and comments are requested. 

Thank you. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

ED_000621_01_00001636-00003 



U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

(202) 564-5393 

ED_000621_01_00001636-00004 



Draft hewa 2.27.15; Draft cih 2.27.15 

Return Receipt Requested 
Certified Mail #: 

Jonathan Stanton, PE 
Environmental Health 
Jefferson County Department of Health 
1400 Sixth A venue South 
Birmingham, Alabama 35233 

In Reply Refer to: 
EPA File No: 03R-15-R4 

Re: Notification of Receipt and Acceptance of Administrative Complaint 

Dear Mr.. Stanton: 

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office 
of Civil Rights (OCR) has received and is accepting a complaint 03R-15-R4 filed against 
the Jefferson County Department of Health (JCDH) on February 6, 2015. The complaint 
generally alleges that the JCDH violated Title VI of the Civil Rights Act of 1964, as 
amended (Title VI), 42 United States Code (U.S.C.) §§ 2000d et seq., and the EPA's 
nondiscrimination regulations found at 40 Code of Federal Regulations (C.P.R.) Part 7. 

Pursuant to the EPA's nondiscrimination regulations, OCR conducts a 
preliminary review of administrative complaints for acceptance, rejection or referral. ( 40 
C.P.R.§ 7.120(d)(1).) To be accepted for investigation, a complaint must meet the 
jurisdictional requirements described in the EPA's nondiscrimination regulations. First, 
the complaint must be in writing. (40 C.P.R.§ 7.120(b)(1)Second, the complaint must 
describe an alleged discriminatory act that, if true, may violate the EPA's 
nondiscrimination regulations (i.e., an alleged discriminatory act based on race, color, 
national origin, sex, age, or disability). !d. Third, the complaint must be filed within 180 
calendar days of the alleged discriminatory act. ( 40 C.P.R. § 7.120(b )(2).) Finally, the 
complaint must be filed against an applicant for, or a recipient of EPA assistance that 
allegedly committed the discriminatory act. (40 C.P.R.§ 7.15.) 

After careful consideration, the EPA is accepting the following allegation for 
investigation: 

• JCDH's approval on August 11, 2014 of ABC Coke's Major Source Operating 
Permit No. 4-07-0001-03 to operate a major source of air pollution in Jefferson County, 
Alabama will adversely and disparately impact African American residents in the 
adjacent community. 

This allegation is accepted for investigation because it meets the EPA's four 
jurisdictional requirements. First, the complaint is in writing. Second, the complaint 
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describes an alleged discriminatory act that may violate the EPA's nondiscrimination 
regulations. Third, the alleged discriminatory act occurred within 180 days of the filing 
of the complaint. And finally, the complaint was filed against JCDH, a recipient of EPA 
financial assistance. As a part of OCR's established investigative process, you will 
receive a request for information from OCR in the near future. In the intervening time, 
please feel free to provide OCR within 30 days a written submission responding to, 
rebutting, or denying the allegations raised in the complaint. 40 C.P.R.§ 7.120(d)(1)(ii)
(iii) 

The EPA's nondiscrimination regulations provide that OCR will attempt to 
resolve complaints informally whenever possible. 40 C.P.R. §7.120(d)(2). Accordingly, 
OCR is willing to discuss, at any point during the process, offers to informally resolve the 
complaint, and may, to the extent appropriate, facilitate an informal resolution process 
with the involvement of affected stakeholders, including alternative dispute resolution 
(ADR) as described at [insert link]. We may contact both the Complainant's 
representative and your designated representative in the near future to discuss potential 
interest in pursuing ADR. Please provide OCR with the name and contact information of 
your designated representative at your earliest convenience. 

If you have any other questions, please do not hesitate to contact Samuel Peterson 
~====~~='-'-at (202) 564-5393 or U.S. mail at U.S. EPA, Office of Civil 
Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460-
1000. 

Sincerely, 

V elveta Golightly-Howell 
Director 

Enclosure 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 
(MC 2399A) 

Kenneth Lapierre 
DCRO, Region 4 
(MC 9T25) 

2 
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Draft hewa 2.27.15; Draft cih 2.27.15 

Return Receipt Requested 
Certified Mail #: 

Jonathan Stanton, PE 
Environmental Health 
Jefferson County Department of Health 
1400 Sixth A venue South 
Birmingham, Alabama 35233 

In Reply Refer to: 
EPA File No: 03R-15-R4 

Re: Notification of Receipt and Acceptance of Administrative Complaint 

Dear Mr.. Stanton: 

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office 
of Civil Rights (OCR) has received and is accepting a complaint 03R-15-R4 filed against 
the Jefferson County Department of Health (JCDH) on February 6, 2015. The complaint 
generally alleges that the JCDH violated Title VI of the Civil Rights Act of 1964, as 
amended (Title VI), 42 United States Code (U.S.C.) §§ 2000d et seq., and the EPA's 
nondiscrimination regulations found at 40 Code of Federal Regulations (C.P.R.) Part 7. 

Pursuant to the EPA's nondiscrimination regulations, OCR conducts a 
preliminary review of administrative complaints for acceptance, rejection or referral. ( 40 
C.P.R.§ 7.120(d)(1).) To be accepted for investigation, a complaint must meet the 
jurisdictional requirements described in the EPA's nondiscrimination regulations. First, 
the complaint must be in writing. (40 C.P.R.§ 7.120(b)(1)Second, the complaint must 
describe an alleged discriminatory act that, if true, may violate the EPA's 
nondiscrimination regulations (i.e., an alleged discriminatory act based on race, color, 
national origin, sex, age, or disability). !d. Third, the complaint must be filed within 180 
calendar days of the alleged discriminatory act. ( 40 C.P.R. § 7.120(b )(2).) Finally, the 
complaint must be filed against an applicant for, or a recipient of EPA assistance that 
allegedly committed the discriminatory act. (40 C.P.R.§ 7.15.) 

After careful consideration, the EPA is accepting the following allegation for 
investigation: 

• JCDH's approval on August 11, 2014 of ABC Coke's Major Source Operating 
Permit No. 4-07-0001-03 to operate a major source of air pollution in Jefferson County, 
Alabama will adversely and disparately impact African American residents in the 
adjacent community. 

This allegation is accepted for investigation because it meets the EPA's four 
jurisdictional requirements. First, the complaint is in writing. Second, the complaint 
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describes an alleged discriminatory act that may violate the EPA's nondiscrimination 
regulations. Third, the alleged discriminatory act occurred within 180 days of the filing 
of the complaint. And finally, the complaint was filed against JCDH, a recipient of EPA 
financial assistance. As a part of OCR's established investigative process, you will 
receive a request for information from OCR in the near future. In the intervening time, 
please feel free to provide OCR within 30 days a written submission responding to, 
rebutting, or denying the allegations raised in the complaint. 40 C.P.R.§ 7.120(d) (1) (ii)
(iii) 

The EPA's nondiscrimination regulations provide that OCR will attempt to 
resolve complaints informally whenever possible. 40 C.P.R. §7.120(d) (2). Accordingly, 
OCR is willing to discuss, at any point during the process, offers to informally resolve the 
complaint, and may, to the extent appropriate, facilitate an informal resolution process 
with the involvement of affected stakeholders, including alternative dispute resolution 
(ADR) as described at We may contact 
both the Complainant's representative and your designated representative in the near 
future to discuss potential interest in pursuing ADR. Please provide OCR with the name 
and contact information of your designated representative at your earliest convenience. 

If you have any other questions, please do not hesitate to contact Samuel Peterson 
~====~~='-'-at (202) 564-5393 or U.S. mail at U.S. EPA, Office of Civil 
Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington, D.C., 20460-
1000. 

Sincerely, 

V elveta Golightly-Howell 
Director 

Enclosure 

cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 
(MC 2399A) 

Kenneth Lapierre 
DCRO, Region 4 
(MC 9T25) 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Matthew, Dayna[Matthew .Dayna@epa.gov] 
Peterson, Samuel 
Wed 2/25/2015 2:34:26 PM 
RE: Jefferson County Department of Health Title VI Complaint 
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From: Wooden-Aguilar, Helena 
Sent: Wednesday, February 25, 2015 6:20AM 
To: Peterson, Samuel 
Subject: Fwd: Jefferson County Department of Health Title VI Complaint 

Please prioritize this. I need notification letters (disregard if you are already have them) and a 
draft JR by the end of this week. 

Dayna would like to engage so please schedule a mtg with her next week. Include me. 

Thx 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

Begin forwarded message: 

From: "Wooden-Aguilar, Helena" 
Date: February 5, 2015 at 8:22:57 PM EST 
To: "Golightly-Rowell, Velveta" 
Cc: "Dorka, Lilian" 
"Peterson, Samuel" 

Subject: Re: Jefferson County Department of Health Title VI Complaint 
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Will work Dayna on this and get back to you in a '<Vk. 

Helena Wooden-Aguilar 

Assistant Director 

Extemal Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

wooden -aguilar.hel ena~pa. gov 

On Feb 5, 2015, at 8:22PM, "Golightly-Hewell, Velveta." <Golightly
Howell.Velveta@epa.gov> wrote: 

Thanks Helena. Following a preliminary assessment, please let me know if this case is 
one to bring to the COS and DCOS' attention. FYI, I haven't read or perused the 
complaint/its attachments. Please get back to me within a week. 

Velveta 

From : Wooden-Aguilar, Helena 
Sent: Thursday, February 5, 2015 5:10:06 PM 
To: Golightly-Howell, Velveta ; Dorka, Lilian 
Cc: Rhodes, Julia; Peterson, Samuel; Matthew, Dayna 
Subject: Fwd: Jefferson County Department of Health Title VI Complaint 

FYI. 

Helena Wooden-Aguilar 

Assistant Director 

Extemal Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

wooden-aguilar.helena@epa.gov 
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Begin forwarded message: 

From: "David A. Ludder" 
To: "Wooden-Aguilar, Helena" 
Subject: Jefferson County Department of Health Title VI Complaint 

Dear Ms. Wooden-Aguilar: 

Attached is a Title VI complaint regarding the Jefferson County Department of 
Health's renewal of an air pollution permit to ABC Coke in Tarrant, Alabama. An 
original of the complaint should arrive at your office via FedEx tomorrow. Also 
attached is a copy with complainants' names, addresses and phone numbers 
redacted to protect their privacy. 

David y3WsTnRiMqGt 

[ cid:partl.00070907 .02090405@cnviro-lawycr.com] 
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In Reply Refer to: Return Receipt Requested 
Certified Mail # EPA File No: 03R-15-R4 

David A. Ludder 
9150 McDougal Court 
Tallahassee, Florida 32312-4208 

Re: Notification of Receipt of Administrative Complaint 

Dear Mr. Ludder: 

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office of 
Civil Rights (OCR) received your complaint on FebJ:UaJY 6, 2015, alleging that the Jefferson 
County Department of Health violated Title VI of the Civil Rights Act of 1964, as amended 
(Title VI), 42 United States Code (U.S.C.) §§ 2000d et seq., and the EPA's nondiscrimination 
regulations found at 40 Code of Federal Regulations (C.P.R.) Part 7 by issuing, on August 11, 
2014, Major Source Operating Permit No. 4-07-0001-03 authorizing ABC Coke, a division of 
Drummond Company, Inc. to operate a major source of air pollution in Jefferson County, 
Alabama which has the effect of adversely and disparately impacting African American residents 
in the adjacent community. 

The OCR is responsible for processing and investigating complaints alleging 
discrimination by programs or activities that receive financial assistance from the EPA. Pursuant 
to the EPA's nondiscrimination regulations, the OCR will review the complaint for acceptance, 
rejection, or referral to another Federal agency. 40 C.P.R. §7.120(d)(1). Once this jurisdictional 
review is completed, the OCR will notify you about its decision. 

The EPA's nondiscrimination regulations also provide that the OCR must attempt to 
resolve complaints informally whenever possible (40 C.P.R. §7.120(d)(2)). Accordingly, if your 
complaint is accepted for investigation, the OCR may discuss offers to informally resolve the 
complaint, and may, to the extent appropriate, facilitate an informal resolution process with the 
involvement of affected stakeholders. 

In the interim, if you have any questions about the status of this complaint, please contact 
Samuel Peterson of my staff at (202) 564-5393 or via e-mail at peterson.samuel@epa.gov. 

Sincerely, 

Helena Wooden-Aguilar 
Assistant Director 
Office of Civil Rights 
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cc: Elise Packard 
Associate General Counsel 
Civil Rights & Finance Law Office 
(MC 2399A) 

Kenneth Lapierre 
DCRO, Region 4 
(MC 9T25) 
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To: 
From: 
Sent: 
Subject: 

Grandstaff, Anderson[Grandstaff.Anderson@epa.gov] 
Peterson, Samuel 
Fri 2/20/2015 1 0:11 :29 PM 
Notification of Receipt 

Anderson, 

Try this one ... 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

(202) 564-5393 
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To: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov]; Harrison, 
Brenda[Harrison. Brenda@epa .gov] 
From: Covington, Jeryl 
Sent: Mon 4/13/2015 11:31:27 AM 
Subject: RE: 2015.04._ EPA Acknowledgement.pdf 

The date of the letter is April 1, 2015. I have attached the transmittal page. 

From: Wooden-Aguilar, Helena 
Sent: Friday, April 10, 2015 6:34PM 
To: Covington, Jeryl; Harrison, Brenda 
Subject: Fwd: 2015.04._ EPA Acknowledgement.pdf 

Can you please let me know the date? 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

Begin forwarded message: 

From: "David A. Ludder" 
To: "Wooden-Aguilar, Helena" 
Cc: "Covington, Jeryl" 
Subject: 2015.04._ EPA Acknowledgement. pdf 

Helena: 
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Could you advise what the date of this letter is? I like to keep electronic files with dates in 
the file name. 

David y3WsTnRiMqGt 

[cid:partl.04010908.00090508@cnviro-lawycr.com] 
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To: 
From: 
Sent: 
Subject: 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
David A. Ludder 
Sun 4/12/2015 10:19:26 AM 
Pending Title VI Complaint, EPA File No. 03R-15-R4 

Dear Ms. Wooden-Aguilar: 

Please be advised that on April 8, 2015, the Jefferson County Board of Health dismissed GASP's 

request for hearing on the renewal of Major Source Operating Permit No. 4-07-0001-03 

ABC Coke, A Division of Drummond Company, Inc. by the Jefferson County Department of 

Health. No documentation of this dismissal has been received from the Board yet. No decision 

has been made by GASP whether to seek judicial review of the Board's decision. 

David y3WsTnRiMqGt 

ED_000621_01_00001706-00001 



To: 
Cc: 
From: 
Sent: 
Subject: 

David, 

David A. Ludder[davidaludder@enviro-lawyer.com] 
Covington, Jeryi[Covington .Jeryl@epa.gov] 
Wooden-Aguilar, Helena 
Fri 4/10/2015 10:34:36 PM 
Re: 2015.04._ EPA Acknowledgement. pdf 

I will send you the date ASAP. Apologies. 

Helena 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights- US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 
wooden-aguilar.helena@epa.gov 

>On Apr 10, 2015, at 6:24PM, "David A. Ludder" <davidaludder@enviro-lawyer.com> wrote: 
> 
>Helena: 
> 
> Could you advise what the date of this letter is? I like to keep electronic files with dates in the file name. 
> 
> David y3WsTnRiMqGt 
> 
> [cid:part1.04010908.00090508@enviro-lawyer.com] 
> 
> 
> 
> <2014-03-25_071316.png> 
> <2015.04._ EPA Acknowledgement. pdf> 
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1. CASE NUMBER: 03R-15-R4 

DATE FILED: February 6, 2015 

DATE ACCEPTED: March 6, 2015 

ENTITY: Jefferson County Department of Health 

BASIS/ISSUES: JCDH's approval of ABC Coke's Major Source Operating Permit 
to operate a major source of air pollution in Jefferson County which has 
adversely and disparately impacted African American residents in the adjacent 
community. 

FILED BY: David Ludder 

STATUS: Under investigation; Ludder filed a petition of objection against Title V 
permit of ABC Coke facility dated October 3, 2014 
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concerns, noise, and diminished property value 

FILED BY: Earthjustice 

STATUS: Under investigation using the Regional Case Protocol Management
OPM/OCR, RCRD, and EJ offices involved 

4. CASE NUMBER: 01 R-09-R4 I 07R-10-R4 

DATE FILED: 2009/2010 

DATE ACCEPTED: 2010 

ENTITY: St. Augustine, Florida 

BASIS/ISSUES: Lack of city and state oversight, regarding public health and 
sewage spill 

STATUS: Under investigation 

5. CASE NUMBER: 01 R-09-R4 

DATE FILED: Jan-09 

DATE ACCEPTED: Sep-10 

ENTITY: Florida FDEP 

BASIS/ISSUES: Solid Waste Disposal Permit 
RCRA Public Participation, Enforcement, Other 

STATUS: Under investigation 

6. CASE NUMBER: 13R-07 -R4 

DATE FILED: Oct-07 

DATE ACCEPTED: Nov-09 

ENTITY: North Carolina Department of Environment and Natural Resources (NC 
DENR) 

BASIS/ISSUES: Denial of water services 

STATUS: Investigation Report and dismissal letter is currently under review by 
General Counsel. 

7. CASE NUMBER: 06R-03-R4 

DATE FILED: Sept-03 

DATE ACCEPTED: Sep-05 

ENTITY: Alabama Department of Environmental Management (ADEM) 

Last Updated 3/24/15 For additional information 
please contact 

2 

The Office of Civil Rights, Naima Halim-Chestnut, 404-562-9220 or Kimberly Jones 404-
562-8239 
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BASIS/ISSUES: Permitting (RCRA)/Failure to require the Tallapoosa County 
Commission to "properly" use the siting factors for landfills listed in EPA's June 
2003 Title VI Investigative Report (on Yerkwood, EPA File No. 28R-99-R4) 

STATUS: Under investigation 

• 08R-15-R4 Filed March 2015 
Jefferson County Department of Health 

• 20R-14-R4 Filed November 2014 
Chattanooga-Hamilton County, Air Pollution Control Board 

• 18R-14-R4 Filed October 23, 2014 
City of Atlanta Watershed Management, City of Flovilla 

• 14R-14-R4 Filed September 18, 2014 
North Carolina Department of Transportation (NCDOT) 
Submitted by Omega Wilson, West End Revitalization Association 

• 09R-14-R4 Filed June 2014 
North Carolina Department of Corrections 

• 14R-13-R4 Filed July 24, 2013 
Notification of receipt letter, November 22, 2013 
City of Brooksville, Florida 
Alleges City denied members of the African American community public 
participation in Brownsfield Program. 
08R -11-R4 Filed July 7, 2012- Referred to HHS 
FDEP, Florida Health Department, City of Brooksville 

• 04R-15-R4 Filed February 2015 
Alabama Department of Corrections 

Last Updated 3/24/15 For additional information 
please contact 

3 

The Office of Civil Rights, Naima Halim-Chestnut, 404-562-9220 or Kimberly Jones 404-
562-8239 
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• 01 R-15-R4 Filed January 2015 
Alabama Department of Corrections 

• 18R-13-R4 Filed October 2013 
North Carolina Department of Corrections 

• 03R-13-R4 Filed February 4, 2013 
Georgia Department of Natural Resources, Mcintosh County 
CWA Permit 

• 18R-12-R4 Filed August 27, 2012 and October 2013 
Jones County and Town of Trenton, North Carolina 
13R-07 -R4 Filed 2007 
November 5, 2012 letter to Javoyne Hicks White, Chief of Staff 
Chapel Hill, North Carolina 
Water and Sewer Authority 

• 13R-12-R4 Filed July 24, 2012 
Florida Department of Environmental Protection 

• 12R-12-R4 Filed August 14, 2012- Referred to DOJ 
Barbour County, Alabama 

• 07R-12-R4 Filed May 12, 2012 
North Carolina Department of Environment and Natural Resources 

• 06Dr-12-R4 Filed January 13, 2012- Referred to EEOC 

4 

Alabama Dept. of Finance, AL Dept. of Public Health, AL Dept. of Economics and 
Community Affairs, et. 

• 07R-11-R4 Filed June 6, 2012 -Referred to DOJ 
J C Larmore Probation Detention Center, GA Department of Juvenile Justice, 
Fulton County, GA, 

• 01 R-12-04 Filed January 3, 2012 - Dismissed without Prejudice 
Alabama Department of Environmental Management- Arrowhead Landfill 

• 04R-11-R4 Filed May 3, 2011 - Complaint Withdrawn 
Last Updated 3/24/15 For additional information 
please contact 
The Office of Civil Rights, Naima Halim-Chestnut, 404-562-9220 or Kimberly Jones 404-
562-8239 
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5 

Perry County, Alabama, ADEM 

Last Updated 3/24/15 For additional information 
please contact 
The Office of Civil Rights, Naima Halim-Chestnut, 404-562-9220 or Kimberly Jones 404-
562-8239 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Thanks. 

HALIM-CHESTNUT, NAIMA[Halim-Chestnut.Naima@epa.gov] 
Jones, Kimberly M[Jones.Kimberly@epa.gov] 
Wooden-Aguilar, Helena 
Thur 3/26/2015 12:01 :06 AM 
Re: As requested: Jefferson County 4700 form 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights- US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 
wooden-aguilar.helena@epa.gov 

>On Mar 25, 2015, at 12:50 PM, "HALIM-CHESTNUT, NAIMA" <Halim-Chestnut.Naima@epa.gov> 
wrote: 
> 
> 
> 
> Naima Halim-Chestnut, MAOM 
> U.S. Environmental Protection Agency, Region 4 
> Regional Civil Rights Officer 1 Office of Civil Rights 
> 61 Forsyth St. SW 1 Atlanta, GA 30303 
>Direct Line: 404-562-9220 1 Cell Phone: 678-576-6127 1 E-mail: halim-chestnut.naima@epa.gov 
>OCR Intranet Page: http://r4intra.epa.gov/opm/civilrights/index.html 
> March is Women's History Observance Month 
> THEME: "Weaving the Stories of Women's Lives" 
> 
> 
> 
> 
>-----Original Message----
> From: Mckinley, Lisa 
>Sent: Thursday, July 31, 2014 11 :43 AM 
>To: Fowler, Laura 
> Cc: Wooden-Aguilar, Helena; HALIM-CHESTNUT, NAIMA 
> Subject: Forwarded to HQ for additional reviewFW: Jefferson County 4 700 
> Importance: High 
> Sensitivity: Confidential 
> 
> I have reviewed the attached Form 4 700-4 Questions I - V and the information is in order for the 
Jefferson County Department of Health. I am forwarding this form to Helena Wooden-Aguilar in the 

-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i i 

! Ex. 5 - Deliberative ! 
i i 
i.-·-,-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

> If you have any additional questions, please do not hesitate to contact me. 
> 
> Lisa Ann McKinley 
> 
> Environmental Scientist 
>Children's Environmental Health Program, U.S. Environmental Protection Agency Region IV, 61 Forsyth 
St., SW, 12th Floor Atlanta, GA 30303 
> 404.562.9403 
> mckinley.lisa@epa.gov 
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> 
>CONFIDENTIALITY NOTICE 
>This message is intended exclusively for the individual(s) or entity(s) to which it is addressed. This 
communication may contain information that is proprietary, privileged, or confidential, or otherwise legally 
exempt from disclosure. If you are not the named addressee(s), you are not authorized to read, print, 
retain, copy or disseminate this message or any part of this message. If you have received this message 
in error, please notify the sender immediately by e-mail and delete all copies of this message 
> 
>-----Original Message-----
> From: HALIM-CHESTNUT, NAIMA 
>Sent: Monday, July 28, 2014 1:25PM 
>To: Mckinley, Lisa 
> Subject: FW: Jefferson County 4 700 
> 
> 
> 
> Naima Halim-Chestnut, MAOM 
> U.S. Environmental Protection Agency, Region 4 Office of Civil Rights 
> 61 Forsyth Street SW 
>Atlanta, GA 30303 
>Office: 404-562-9220 
> BlackBerry: 678-576-6127 
> Email: halim-chestnut.naima@epa.gov 
> 
>Celebrating 50 Years of the 
> Civil Rights Act of 1964 
> 
> 
>-----Original Message----
> From: Fowler, Laura 
>Sent: Monday, July 28, 2014 1:24PM 
>To: HALIM-CHESTNUT, NAIMA 
> Subject: Jefferson County 4 700 
> 
>Another one for your view pleasure :-) 
> 
> 
> 
> Laura Fowler 
>Grants Management Specialist (ALITAG) 
> 61 Forsyth St 
> Atlanta Ga 30303 
> Fowler.laura@epa.gov 
> 404-562-8427 (vmx) 
> 404-562-8413 (fax) 
> 
>-----Original Message-----
> From: XeroxMFD@epa.gov [mailto:XeroxMFD@epa.gov] 
>Sent: Monday, July 28, 2014 1:20PM 
>To: Fowler, Laura 
> Subject: Scanned from a Xerox Multifunction Device 
> 
> 
> 
> Please open the attached document. It was scanned and sent to you using a Xerox Multifunction 
Device. 
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> 
>Attachment File Type: pdf, Multi-Page 
> 
>Multifunction Device Location: 
>Device Name: r4test-1402-xerox265 
> 
> 
>For more information on Xerox products and solutions, please visit http://www.xerox.com 
><Scanned from a Xerox Multifunction Device.pdf> 
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FORM Approved By OMB: No. 2030-0020 &pircs 04,.30·2012 

Preaward Compliance Review Report for 
AU Applicants af!d Recipients Requesting EPA Financlal Asslstaoc:e 

• Notf!: ReM · · ns on other side before ~omoJ.,tina fonn. 
l. Appltcant!Recipieol (Name, Address, State, Zip Code). l DUNSNo. 

829537567 Jefferson County Department of Health, 1400 Sixth AvenueS, Birmingham. AL 357.33 

II. 
Yes. 
III. 

JV. 

~ -

Is Ule 11pplicllflt currently receiving EPA assistance? 

LiS1 all civil rights lawsuits and administrative complaints pending against the applicantlreciptent that allege discrimination based on race 
color, national origin, Jex. age. or disability. (Do not include employment complaints not covered by 40 C.F.R. Parts 5 and 7. See ' 
inslnlctions on reverse side.) See Attachment. 

List nil civil rigb~wsuits ond administrlltive complaints decided against !he applicant/recipient wtlhin cbe lost year that allege 
discrinmi\tion boft)t on roce, color, national origin, Selt, age, or disability nnd enclose a copy of all decisions. Please describe all corrective 

~ IKriOn ~en . .w¢!!ot include employment complaints not covered by 40 C.F.R. Parts Sand 7. See instructions on reverse side:.) 
...... -u , 
~eoe.- e.-~ .' 
~lnll elf']_ "!~plianee reviews of the applicantlrccipicnt conducted by any agency wtlhio the last two years and enclose a copy of the 
~ ~cwiiiid any poi&ions, ordcn, or agreements based on the review. Plensc describe lin)' corrective ac tion tllken. (40 C.F.R. § 7 .80(c)(3)) 
~ co z: 
~e.,.. ~w 

VI. [S~e a~iclll ~estang EPA assis~ccJ~ new construction? If no, proceed to VII; if yes, answer {a) and/or (b) below. 

IL If the~ forniw cc ~lion, will all new facilities or alt=tionslo existing facilities be designed and ~onsltucted to be readily 
, acccssiltle to ~blc by persons with disabilities? If yes, proceed to VII; if no, proceed to VI(b). Yes No 

::l b. If thi:irant1s ~ew construction and the new facilittes or alterations to existing facilities wvt not be readily accessible to ond usable by 
personNith di~tic:s, e11plain bow a regulatory exception (40 C.F.R...§ 7.70) ooolies. es No · 

VII.• Docs tlte apptic41!t/recipient provide initial and continuing JIO(ice that it does not discrirni.ollte on the basis of race, color, Dlltional origin, sex. 
age:, or disnbility in its programs or activities? (40 C.F.R. § 5.14() and§ 7.95) tfl Yes No 

a. Do the methods or notice &(;COmmodate those with impaired vision or hearing? Yes No 
~· Is the notice posted in o prominent place in the applicant's offices or f.lcilitics or, for education prollf3toS aod activities, in appropriate 

periodicals IIIICi other written communications? tfl Yes No 

vm.• 

IX.• 

c. Doe' the notice identify 11 designated civil rights coordinator? ., Yes No 

Does the applicant/recipient maintain demographic dalll on the race, color, n11tional oriain, sex, :sgr:, or handiCCJp of the population it serves? 
(40 C.F.R. § 7.85(a)) Yes. 

OIX:s the: opplicnnt/reeipient have a policy/procedure for provi<ling access to services for persons wilh limited English prolicic:ncy? 
(40 C.F.R. Part 7, E.O. 13166) Yes. 

X. • If the applicant/recipient is an education progr.mJ or "tivity, or bns IS or more employees, has it designated on employee to coordinate tiS 
·ompliancc with 40 C.F.R. Parts Sand 7? Provide: the name, title, position, m11iling address, e-mail address, fax number, ond telephone 

number of the designatc:dcoordinotor. See Attachment ' 

XJ• If the ppplicant/recipieot is an education progrom or activity, or has 15 or more employees, hns it <~dopted grievance procedures that assure 
tile prompt 1111d fair re.~olution of complaints that ill lege a violation of 40 C.F.R. Fo.rts 5 ... ..; , t Provide a legal citation or lntc:roet address 
for, or a c:opy of,lhe procedures. Rules and Regulations of the Personnel Bd of Jefferson County 

For the Applfcant/Reclpltnt 

I certify that the slllterncnts I have made on this fonn and all altlchmcots thereto are ll\lc,liCC:W'ate 1111d complete. I acknowledge tb11t any knowingly 
raise or mislcnding statement m11y be punisbable by fine or imprisonment or both under applicable low I assure that I will t\ll!y comply owith all 
applicable civil rights sllltutes and EPA re~lations. 

B. Title of Autbori7.ed O~f-J:tl 

Heo-\ t~ Offic.ev-
For the U.S. Environmental Protection Ageocy 

C. Dute 

"7 - ll - 2 ° \"'t 

1 have reviewed the infonnation provided by the applicant/recipient and hereby certify that the npplicant/rccipient bas submitted all preaw~~td 
compliance: iofonnation required by 40 C.F.R.. Parts 5 and 7; lhat based on the infonniltion submitted, this application satisfies the preaward provisions 
of 4{) C.F.R. Parts Sand 7; and that the npplicant has given assurance that it will fully comply with all applicable civil rights statutes aod EPA 
regulations. 

A. Signature of Authorized EPA Official B. Title of Authorized EPA Official C. Dote 

EPA Fonn 4700-4 (Rev. 04/2009). Previous editions are obsolete. 
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To: 
Cc: 
From: 
Sent: 

HALIM-CHESTNUT, NAIMA[Halim-Chestnut.Naima@epa.gov] 
Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Rhodes, Julia 
Wed 3/25/2015 4:17:14 PM 

Subject: FW: Ludder Complaint and Acceptance Ltr (ABC) & Ludder Complaint (Walter) 

Julia Rhodes 

Assistant General Counsel for the Civil Rights Practice Group 

Civil Rights and Finance Law Office 

Office of General Counsel 

Environmental Protection Agency 

1200 Pennsylvania Avenue, NW, 2399A 

Washington, DC 20460 

Phone: 202.564.1417 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24,2015 4:15PM 
To: Tommelleo, Nancy 
Cc: Jones, Kim A; Wooden-Aguilar, Helena; Peterson, Samuel; Rhodes, Julia; Harrell, Collette; 
Kaplan, Robert 
Subject: Ludder Complaint and Acceptance Ltr (ABC) & Ludder Complaint (Walter) 
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To: 
Cc: 
From: 
Sent: 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Jones, Kim A[Jones.Kima@epa.gov] 
Caplan, Robert W. 
Wed 3/25/2015 12:28:53 AM 

Subject: RE: Ludder Complaint and Acceptance Ltr (ABC) & Ludder Complaint (Walter) 

I recall an email asking about noon, but I don't know that I got the invite. I see you've just sent it again. 
Thanks! 

Robert Caplan 
Senior Attorney 
U.S. EPA, Region 4 
Atlanta, Georgia 30338 
404-562-9520 

-----Original Message----
From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24, 2015 8:27PM 
To: Caplan, Robert W. 
Cc: Jones, Kim A 
Subject: Re: Ludder Complaint and Acceptance Ltr (ABC) & Ludder Complaint (Walter) 

Funny. 

Did you get my invite for tomorrow at noon? Want to make sure it went to the right person. 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights- US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 
wooden-aguilar.helena@epa.gov 

>On Mar 24, 2015, at 8:21 PM, "Caplan, Robert W." <Caplan.Robert@epa.gov> wrote: 
> 
> No worries. Bob and I have had fun with this for a long time - many years. Once, like a lifetime ago, 
when he was a DOJ attorney, he and I were co-counsel on a big Superfund site and to avoid confusion he 
was Bob 1 and I was Bob 2. 
> 
>be 
> 
> Robert Caplan 
>Senior Attorney 
> U.S. EPA, Region 4 
>Atlanta, Georgia 30338 
> 404-562-9520 
> 
>-----Original Message-----
> From: Wooden-Aguilar, Helena 
>Sent: Tuesday, March 24, 2015 8:18PM 
>To: Caplan, Robert W. 
> Cc: Jones, Kim A 
> Subject: Re: Ludder Complaint and Acceptance Ltr (ABC) & Ludder Complaint (Walter) 
> 
> Sorry and thanks. 
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> 
> Helena Wooden-Aguilar 
> Assistant Director 
> External Civil Rights - US EPA 
> 202-564-0792 (office) 
> 202-302-6846 (mobile) 
> wooden-aguilar.helena@epa.gov 
> 
> 
»On Mar 24, 2015, at 8:11 PM, "Caplan, Robert W." <Caplan.Robert@epa.gov> wrote: 
>> 
» Thanks Helena. Just fyi, there is a Robert Kaplan with a K who happens to be the Regional Counsel 
in Region 5 and use to be chief of the special projects at EPA HQs. I am Robert Caplan with a C. Many 
emails meant for me get sent to poor old Bob in R5 and he just forwards them along to me. This has 
happened 2 or 3 times this week. 
>> 
>>Yours truly, 
>> 
» Bob Caplan with a C 
>> 
>> Robert Caplan 
>> Senior Attorney 
» U.S. EPA, Region 4 
»Atlanta, Georgia 30338 
» 404-562-9520 
>> 
>>From: Kaplan, Robert 
»Sent: Tuesday, March 24, 2015 4:36PM 
»To: Caplan, Robert W. 
» Subject: FW: Ludder Complaint and Acceptance Ltr (ABC) & Ludder Complaint (Walter) 
>> 
>> 
>> 
>> Robert Kaplan 
»Deputy Regional Administrator 
» U.S. EPA Region 5 
»Phone: (312) 886-1499 
»Cell: (312) 287-0518 
»Fax: (312) 692-2075 
>> 
>> From: Wooden-Aguilar, Helena 
»Sent: Tuesday, March 24, 2015 3:15PM 
>> To: Tommelleo, Nancy 
>> Cc: Jones, Kim A; Wooden-Aguilar, Helena; Peterson, Samuel; Rhodes, Julia; Harrell, Collette; 
Kaplan, Robert 
» Subject: Ludder Complaint and Acceptance Ltr (ABC) & Ludder Complaint (Walter) 
>> 
>>Hi Nancy 
>> 
» Attached are the complaints Ludder has filed with OCR. OCR has accepted ABC Coke and is 
currently reviewing the Walter Coke complaint. I have also attached our acceptance letter for ABC Coke. 
>> 
>> There is a call scheduled with Kim and Robert for tomorrow at noon (I will be sending a scheduler) to 
discuss the current Region 4 enforcement activities happening regarding ABC Coke. Please let me know 
if you would like to be added to that call. 
>> 
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>>Helena 
>> 
» <03R-15-R4 .ABC. Complaint. MFR.. pdf> 
» <03R-15-R4.ABC.Acceptance Letter.pdf> 
» <08-15-R4 Complaint Walter MFR..pdf> 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Will do. 

Tommelleo, Nancy[Tommelleo.Nancy@epa.gov] 
Jones, Kim A[Jones.Kima@epa.gov] 
Wooden-Aguilar, Helena 
Tue 3/24/2015 3:58:37 PM 
Re: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Mar 24, 2015, at 11:54 AM, "Tommelleo, Nancy" wrote: 
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From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24,2015 8:49AM 
To: Jones, Kim A 
Cc: Tommelleo, Nancy 
Subject: Re: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

Internal- Do Not Release- Internal 

*********************************************** 
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Thanks for the email Kim. 

The short answer is OCR has accepted the Ludder complaint regarding ABC Coke. The 
letters were sent to Ken Land Naima. Recently Ludder also filed another complaint regard 
Walter Coke. OCR has not accepted that one. 

Ex.5 -Deliberative 
Do you want me to add you to the emails? 

Helena 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 24,2015, at 7:56AM, "Jones, Kim A" wrote: 

Helena, 

Region 4 would like to get the status of the David Ludder, Complaint alleging 
Jefferson County Dept. of Health violated Title 6, dated February 5, 2015. 
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Has Headquarters accepted the complaint for investigation? 

Please advise. Thank you very much! 

Kim A. Jones 

Assistant Regional Counsel 

Region 4 

( 404) 562-9553 
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To: Jones, Kim A[Jones.Kima@epa.gov]; Wooden-Aguilar, Helena[Wooden-
Aguilar.Helena@epa.gov] 
Cc: Tommelleo, Nancy[Tommelleo.Nancy@epa.gov] 
From: Caplan, Robert W. 
Sent: Tue 3/24/2015 2:04:51 PM 
Subject: RE: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

From: Jones, Kim A 
Sent: Tuesday, March 24,2015 10:04 AM 
To: Wooden-Aguilar, Helena; Caplan, Robert W. 
Cc: Tommelleo, Nancy 
Subject: RE: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24,2015 9:49AM 
To: Caplan, Robert W. 
Cc: Jones, Kim A; Tommelleo, Nancy 
Subject: Re: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

I can do 12 noon. 

Helena Wooden-Aguilar 
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Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 24, 2015, at 9:43AM, "Caplan, Robert W." 

From: Jones, Kim A 
Sent: Tuesday, March 24,2015 9:40AM 
To: Wooden-Aguilar, Helena; Caplan, Robert W. 
Cc: Tommelleo, Nancy 

wrote: 

Subject: RE: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 
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From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24,2015 9:36AM 
To: Caplan, Robert W. 
Cc: Jones, Kim A; Tommelleo, Nancy 
Subject: Re: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

Sure. How about 3:30pm today? 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 24,2015, at 9:35AM, "Caplan, Robert W." wrote: 

From: Jones, Kim A 
Sent: Tuesday, March 24,2015 9:30AM 
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To: Wooden-Aguilar, Helena; Caplan, Robert W. 
Cc: Tommelleo, Nancy 
Subject: RE: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24,2015 9:22AM 
To: Caplan, Robert W. 
Cc: Jones, Kim A; Tommelleo, Nancy 
Subject: Re: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

It's under review. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 24,2015, at 9:21AM, "Caplan, Robert W." wrote: 
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From: Jones, Kim A 
Sent: Tuesday, March 24,2015 9:16AM 
To: Wooden-Aguilar, Helena 
Cc: Tommelleo, Nancy; Caplan, Robert W. 
Subject: RE: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24,2015 8:49AM 
To: Jones, Kim A 
Cc: Tommelleo, Nancy 
Subject: Re: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

Internal- Do Not Release- Internal 
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*********************************************** 

Thanks for the email Kim. 

The short answer is OCR has accepted the Ludder complaint regarding ABC 
Coke. The letters were sent to Ken Land Naima. Recently Ludder also filed 
another complaint regard Walter Coke. OCR has not accepted that one. 

Ex.5 -Deliberative 

Do you want me to add you to the emails? 

Helena 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 24,2015, at 7:56AM, "Jones, Kim A" wrote: 
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Helena, 

Region 4 would like to get the status of the David Ludder, Complaint 
alleging Jefferson County Dept. of Health violated Title 6, dated February 5, 
2015. 

Has Headquarters accepted the complaint for investigation? 

Please advise. Thank you very much! 

Kim A. Jones 

Assistant Regional Counsel 

Region 4 

( 404) 562-9553 
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To: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov]; Caplan, Robert 
W. [Caplan. Robert@epa .gov] 
Cc: Tommelleo, Nancy[Tommelleo.Nancy@epa.gov] 
From: Jones, Kim A 
Sent: Tue 3/24/2015 2:04:18 PM 
Subject: RE: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24,2015 9:49AM 
To: Caplan, Robert W. 
Cc: Jones, Kim A; Tommelleo, Nancy 
Subject: Re: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

I can do 12 noon. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 24, 2015, at 9:43AM, "Caplan, Robert W." wrote: 
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From: Jones, Kim A 
Sent: Tuesday, March 24,2015 9:40AM 
To: Wooden-Aguilar, Helena; Caplan, Robert W. 
Cc: Tommelleo, Nancy 
Subject: RE: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24,2015 9:36AM 
To: Caplan, Robert W. 
Cc: Jones, Kim A; Tommelleo, Nancy 
Subject: Re: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

Sure. How about 3:30pm today? 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 
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On Mar 24,2015, at 9:35AM, "Caplan, Robert W." 

From: Jones, Kim A 
Sent: Tuesday, March 24,2015 9:30AM 
To: Wooden-Aguilar, Helena; Caplan, Robert W. 
Cc: Tommelleo, Nancy 

wrote: 

Subject: RE: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

;-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·A_g_e..l!.£Y... _________ '!:£S:_C..P!.~~----·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·S:_C?_~p_l~iP.:t___ _____________ ! 

I Ex. 5- Deliberative I 
i ! 
i ! 
i ! 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24,2015 9:22AM 
To: Caplan, Robert W. 
Cc: Jones, Kim A; Tommelleo, Nancy 
Subject: Re: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 
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It's under review. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 24,2015, at 9:21AM, "Caplan, Robert W." 

From: Jones, Kim A 

wrote: 
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Sent: Tuesday, March 24,2015 9:16AM 
To: Wooden-Aguilar, Helena 
Cc: Tommelleo, Nancy; Caplan, Robert W. 
Subject: RE: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24,2015 8:49AM 
To: Jones, Kim A 
Cc: Tommelleo, Nancy 
Subject: Re: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

Internal- Do Not Release- Internal 

*********************************************** 

Thanks for the email Kim. 

The short answer is OCR has accepted the Ludder complaint regarding ABC 
Coke. The letters were sent to Ken Land Naima. Recently Ludder also filed 
another complaint regard Walter Coke. OCR has not accepted that one. 

Ex.S -Deliberative 
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Do you want me to add you to the emails? 

Helena 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 24,2015, at 7:56AM, "Jones, Kim A" wrote: 

Helena, 

Region 4 would like to get the status of the David Ludder, Complaint 
alleging Jefferson County Dept. of Health violated Title 6, dated February 5, 
2015. 

Has Headquarters accepted the complaint for investigation? 

Please advise. Thank you very much! 

Kim A. Jones 

Assistant Regional Counsel 

Region 4 
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( 404) 562-9553 
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To: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
From: Wooden-Aguilar, Helena 
Sent: Tue 3/10/2015 6:55:18 PM 
Subject: Fwd: GASP Title VI Admin Complaint Against Jefferson County Department of Health
redacted. pdf 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

Begin forwarded message: 

From: "Gelman, Laurie (CRT)" 
To: "Rhodes, Julia" 

Subject: GASP Title VI Admin Complaint Against Jefferson County Department of 
Health - redacted.pdf 

Hi there, hope you are both well. Daria asked me to share the attached complaint with you, 
and inquire whether OCR has received it. Please let me know. 

Thanks! 
Laurie 
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To: 
From: 
Sent: 
Subject: 

Dorka, Lilian[Dorka.Lilian@epa.gov] 
Wooden-Aguilar, Helena 
Tue 3/10/2015 9:14:15 PM 
Re: Civil Rights Complaint Against Alabama Health Department 

Yes we caught that at the end. Thx 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Mar 10,2015, at 5:12PM, "Dorka, Lilian" wrote: 

Hi heads up. I think u used an old version of the REACH desk statement to draft this new 
one. The version i sent out to Tom Reynolds is the latest version. The version you sent to 
Mary and Colette for review still has my name misdpelled 

Sent from my iPhone 

On Mar 10, 2015, at 5:08PM, Wooden-Aguilar, Helena 
wrote: 

We got it figured out. There has been lots of emails to catch up on. 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Mar 10, 2015, at 5:04PM, "Dorka, Lilian" 

Or text me on my personal phone. That will work too. 

Sent from my iPhone 

On Mar 10, 2015, at 4:39AM, Wooden-Aguilar, Helena 
wrote: 

wrote: 
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Yes. I will call you. 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Mar 9, 2015, at 9:53PM, "Dorka, Lilian" 
wrote: 

Please call me when u need me like this cause I am not liking at email 
often. Thanks! 

Sent from my iPhone 

On Mar 9, 2015, at 1:32PM, Wooden-Aguilar, Helena 
wrote: 

I will do what I can. Have copied folks so they are aware. Thx 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Mar 9, 2015, at 1:30PM, "Colaizzi, Jennifer C." 
wrote: 

today. 
r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-~ 

I Ex. 5 - Deliberative I 
i ! 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 
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From: Wooden-Aguilar, Helena 
Sent: Monday, March 09, 2015 1:28 PM 
To: Colaizzi, Jennifer C. 
Cc: Dorka, Lilian; Golightly-Howell, Velveta; Matthew, Dayna; 
Peterson, Samuel; Rhodes, Julia; Harrell, Collette; Lancaster, 
Tina 
Subject: Re: Civil Rights Complaint Against Alabama Health 
Department 

Thanks Jen. Velveta and Lilian are out of the office this week. 
We will work to get a response. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 9, 2015, at 1:13PM, "Colaizzi, Jennifer C." 
wrote: 

From: Colaizzi, Jennifer C. 
Sent: Friday, March 06, 2015 4:30 PM 
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To: Dorka, Lilian; Wooden-Aguilar, Helena; Golightly
Hewell, Velveta 
Subject: Fwd: Civil Rights Complaint Against Alabama 
Health Department 

Hi all: 

I am not certain of deadline yet, but ask is below. 

Jen 

Sent from my iPhone 

Begin forwarded message: 

From: "Brentin Mock" 
To: "Colaizzi, Jennifer C." 

Subject: Fwd: Civil Rights Complaint Against 
Alabama Health Department 

Any comment on this? 

Begin forwarded message: 

From: Michael Hansen 

Date: March 5, 2015 at 2:50:20 PM EST 
Subject: Civil Rights Complaint Against Alabama 
Health Department 
To: Michael Hansen 

Good afternoon: 

GASP, a nonprofit health advocacy organization in 
Birmingham, Ala., has filed two civil rights 
complaints in recent weeks with the EPA against 
the Jefferson County (Ala.) Department of Health 
for "environmental discrimination." The complaint 
alleges environmental discrimination because JCDH 
last year re-issued the air pollution operating 
permits for two coke plants in northern Birmingham 
-Walter Coke and ABC Coke. These plants are 
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located within or near majority-black residential 
areas. 

JCDH receives millions of dollars in federal 
funding, and may therefore be in violation of Title 
VI of the 1964 Civil Rights Act which says that 
recipients of federal funding cannot "have the 
effect" of discriminating on the basis of race, sex, 
national origin, religion, etc. It's also worth noting 
that the reason the areas are heavily black goes back 
to racial segregation -blacks were zoned to live in 
certain areas near concentrations of heavy industry, 
which harms the health of the residents and the 
economy of their communities. (See image. Walter 
Coke is located in the circled area.) 

ED_000621_01_00001853-00005 



To: 
From: 

Dorka, Lilian[Dorka.Lilian@epa.gov] 
Wooden-Aguilar, Helena 

Sent: Tue 3/10/2015 9:08:04 PM 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 

We got it figured out. There has been lots of emails to catch up on. 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Mar 10, 2015, at 5:04PM, "Dorka, Lilian" 

Or text me on my personal phone. That will work too. 

Sent from my iPhone 

On Mar 10, 2015, at 4:39AM, Wooden-Aguilar, Helena 

Yes. I will call you. 

Helena Wooden-Aguilar 
Assistant Director 

wrote: 

External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Mar 9, 2015, at 9:53PM, "Dorka, Lilian" 

wrote: 

wrote: 

Please call me when u need me like this cause I am not liking at email often. 
Thanks! 

Sent from my iPhone 

On Mar 9, 2015, at 1:32PM, Wooden-Aguilar, Helena 
wrote: 

ED_000621_01_00001854-00001 



I will do what I can. Have copied folks so they are aware. Thx 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Mar 9, 2015, at 1:30PM, "Colaizzi, Jennifer C." 
wrote: 

From: Wooden-Aguilar, Helena 
Sent: Monday, March 09, 2015 1:28 PM 
To: Colaizzi, Jennifer C. 
Cc: Dorka, Lilian; Golightly-Howell, Velveta; Matthew, Dayna; 
Peterson, Samuel; Rhodes, Julia; Harrell, Collette; Lancaster, Tina 
Subject: Re: Civil Rights Complaint Against Alabama Health 
Department 

Thanks Jen. Velveta and Lilian are out of the office this week. We will 
work to get a response. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 
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On Mar 9, 2015, at 1:13PM, "Colaizzi, Jennifer C." 
wrote: 

From: Colaizzi, Jennifer C. 
Sent: Friday, March 06, 2015 4:30 PM 
To: Dorka, Lilian; Wooden-Aguilar, Helena; Golightly-Howell, 
Velveta 
Subject: Fwd: Civil Rights Complaint Against Alabama Health 
Department 

Hi all: 

I am not certain of deadline yet, but ask is below. 

Jen 

Sent from my iPhone 

Begin forwarded message: 

From: "Brentin Mock" 
To: "Colaizzi, Jennifer C." 
Subject: Fwd: Civil Rights Complaint Against Alabama 
Health Department 

Any comment on this? 

Begin forwarded message: 
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From: Michael Hansen 

Date: March 5, 2015 at 2:50:20 PM EST 
Subject: Civil Rights Complaint Against Alabama Health 
Department 
To: Michael Hansen 

Good afternoon: 

GASP, a nonprofit health advocacy organization in 
Birmingham, Ala., has filed two civil rights complaints in 
recent weeks with the EPA against the Jefferson County 
(Ala.) Department of Health for "environmental 
discrimination." The complaint alleges environmental 
discrimination because JCDH last year re-issued the air 
pollution operating permits for two coke plants in northern 
Birmingham- Walter Coke and ABC Coke. These plants are 
located within or near majority-black residential areas. 

JCDH receives millions of dollars in federal funding, and may 
therefore be in violation of Title VI of the 1964 Civil Rights 
Act which says that recipients of federal funding cannot "have 
the effect" of discriminating on the basis of race, sex, 
national origin, religion, etc. It's also worth noting that the 
reason the areas are heavily black goes back to racial 
segregation - blacks were zoned to live in certain areas near 
concentrations of heavy industry, which harms the health of 
the residents and the economy of their communities. (See 
image. Walter Coke is located in the circled area.) 
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To: 
From: 
Sent: 
Subject: 

Lilian 

Dorka, Lilian[Dorka.Lilian@epa.gov] 
Wooden-Aguilar, Helena 
Tue 3/10/2015 8:26:49 AM 
Re: Civil Rights Complaint Against Alabama Health Department 

"~~--~-'l:':.~--~-4!.~ft_~~-~.r-~~~~-~1!4_.~!.~--~~!J.~i_1!.8A.!~-r~~8-~.E~Y.!.~~:._.c:~E~x~~~:s:~;:~:o.e:n:tier:aiive~J 

i Ex. 5 - Deliberative i 
i i 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Helena 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Mar 9, 2015, at 9:29PM, "Dorka, Lilian" wrote: 

Hi Helena. Is it our practice to acknowledge receipt of complaints? If so, can we say: 
-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i i 
i i 

I Ex. 5 - Deliberative I 
i i 
i i 
i i 
i.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Sent from my iPhone 

On Mar 6, 2015, at 4:30PM, Colaizzi, Jennifer C. 

Hi all: 
I am not certain of deadline yet, but ask is below. 
Jen 

Sent from my iPhone 

Begin forwarded message: 

From: "Brentin Mock" 
To: "Colaizzi, Jennifer C." 

wrote: 

Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 
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Any comment on this? 

Begin forwarded message: 

From: Michael Hansen 

Date: March 5, 2015 at 2:50:20 PM EST 
Subject: Civil Rights Complaint Against Alabama Health Department 
To: Michael Hansen 

Good afternoon: 

GASP, a nonprofit health advocacy organization in Birmingham, Ala., has filed 
two civil rights complaints in recent weeks with the EPA against the Jefferson 
County (Ala.) Department of Health for "environmental discrimination." The 
complaint alleges environmental discrimination because JCDH last year re-issued 
the air pollution operating permits for two coke plants in northern Birmingham
Walter Coke and ABC Coke. These plants are located within or near majority
black residential areas. 

JCDH receives millions of dollars in federal funding, and may therefore be in 
violation of Title VI of the 1964 Civil Rights Act which says that recipients of 
federal funding cannot "have the effect" of discriminating on the basis of race, 
sex, national origin, religion, etc. It's also worth noting that the reason the areas 
are heavily black goes back to racial segregation -blacks were zoned to live in 
certain areas near concentrations of heavy industry, which harms the health of the 
residents and the economy of their communities. (See image. Walter Coke is 
located in the circled area.) 

<1926 Birmingham Racial Zoning Map.png> 

GASP is asking the EPA to investigate and "correct" this violation. The 
attached news release, embargoed until midnight tonight, contains a link to 
the complaint on Scribd. I am happy to answer any questions on background 
in advance of your reporting. I can set up an in-person interview with our 
executive director, Dr. Stacie Propst, or a phone interview with our attorney, 
David Ludder. 

Best, 
Michael 
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Michael Hansen 
Communications Director, GASP 
Cell: 205.746.4666 
Email:'"'-="'-======= 
Twitter: @GASPGroup 

<JCDH Accused of Environmental Discrimination.docx> 
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To: 
From: 
Sent: 
Subject: 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Dorka, Lilian 
Tue 3/10/2015 9:12:55 PM 
Re: Civil Rights Complaint Against Alabama Health Department 

Hi heads up. I think u used an old version of the REACH desk statement to draft this new one. 
The version i sent out to Tom Reynolds is the latest version. The version you sent to Mary and 
Colette for review still has my name misdpelled 

Sent from my iPhone 

On Mar 10, 2015, at 5:08PM, Wooden-Aguilar, Helena 
wrote: 

We got it figured out. There has been lots of emails to catch up on. 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Mar 10, 2015, at 5:04PM, "Dorka, Lilian" 

Or text me on my personal phone. That will work too. 

Sent from my iPhone 

On Mar 10, 2015, at 4:39AM, Wooden-Aguilar, Helena 

Yes. I will call you. 

Helena Wooden-Aguilar 
Assistant Director 

wrote: 

External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Mar 9, 2015, at 9:53PM, "Dorka, Lilian" 

wrote: 

wrote: 

ED_000621_01_00001861-00001 



Please call me when u need me like this cause I am not liking at email often. 
Thanks! 

Sent from my iPhone 

On Mar 9, 2015, at 1:32PM, Wooden-Aguilar, Helena 
wrote: 

I will do what I can. Have copied folks so they are aware. Thx 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Mar 9, 2015, at 1:30PM, "Colaizzi, Jennifer C." 
wrote: 

today. [;~~~:~.~;~;~;~:! 
r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-1 

! Ex. 5 - Deliberative i 
i ! 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

From: Wooden-Aguilar, Helena 
Sent: Monday, March 09, 2015 1:28 PM 
To: Colaizzi, Jennifer C. 
Cc: Dorka, Lilian; Golightly-Hewell, Velveta; Matthew, Dayna; 
Peterson, Samuel; Rhodes, Julia; Harrell, Collette; Lancaster, Tina 
Subject: Re: Civil Rights Complaint Against Alabama Health 
Department 

Thanks Jen. Velveta and Lilian are out of the office this week. We 
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will work to get a response. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 9, 2015, at 1:13PM, "Colaizzi, Jennifer C." 
wrote: 

From: Colaizzi, Jennifer C. 
Sent: Friday, March 06, 2015 4:30 PM 
To: Dorka, Lilian; Wooden-Aguilar, Helena; Golightly-Howell, 
Velveta 
Subject: Fwd: Civil Rights Complaint Against Alabama 
Health Department 

Hi all: 

I am not certain of deadline yet, but ask is below. 

Jen 

Sent from my iPhone 
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Begin forwarded message: 

From: "Brentin Mock" 
To: "Colaizzi, Jennifer C." 

Subject: Fwd: Civil Rights Complaint Against 
Alabama Health Department 

Any comment on this? 

Begin forwarded message: 

From: Michael Hansen 

Date: March 5, 2015 at 2:50:20 PM EST 
Subject: Civil Rights Complaint Against Alabama 
Health Department 
To: Michael Hansen 

Good afternoon: 

GASP, a nonprofit health advocacy organization in 
Birmingham, Ala., has filed two civil rights complaints 
in recent weeks with the EPA against the Jefferson 
County (Ala.) Department of Health for "environmental 
discrimination." The complaint alleges environmental 
discrimination because JCDH last year re-issued the air 
pollution operating permits for two coke plants in 
northern Birmingham- Walter Coke and ABC Coke. 
These plants are located within or near majority-black 
residential areas. 

JCDH receives millions of dollars in federal funding, and 
may therefore be in violation of Title VI of the 1964 
Civil Rights Act which says that recipients of federal 
funding cannot "have the effect" of discriminating on 
the basis of race, sex, national origin, religion, etc. It's 
also worth noting that the reason the areas are heavily 
black goes back to racial segregation - blacks were 
zoned to live in certain areas near concentrations of 
heavy industry, which harms the health of the residents 
and the economy of their communities. (See image. 
Walter Coke is located in the circled area.) 
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To: 
From: 
Sent: 
Subject: 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Dorka, Lilian 
Tue 3/10/2015 9:04:17 PM 
Re: Civil Rights Complaint Against Alabama Health Department 

Or text me on my personal phone. That will work too. 

Sent from my iPhone 

On Mar 10, 2015, at 4:39AM, Wooden-Aguilar, Helena 
wrote: 

Yes. I will call you. 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Mar 9, 2015, at 9:53PM, "Dorka, Lilian" wrote: 

Please call me when u need me like this cause I am not liking at email often. Thanks! 

Sent from my iPhone 

On Mar 9, 2015, at 1:32PM, Wooden-Aguilar, Helena 
wrote: 

I will do what I can. Have copied folks so they are aware. Thx 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Mar 9, 2015, at 1:30PM, "Colaizzi, Jennifer C." 
wrote: 
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: Ex. 5 - Deliberative r----·-·-- · 
• 0 
'-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·; 

Cheers, 

Jen 

From: Wooden-Aguilar, Helena 
Sent: Monday, March 09,2015 1:28 PM 
To: Colaizzi, Jennifer C. 
Cc: Dorka, Lilian; Golightly-Howell, Velveta; Matthew, Dayna; Peterson, 
Samuel; Rhodes, Julia; Harrell , Collette; Lancaster, Tina 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 

Thanks Jen. Velveta and Lilian are out of the office thi s week. We will work 
to get a response. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

wooden-aguilar.helena@epa.gov 

On Mar 9, 2015, at 1: 13PM, "Colaizzi, Jennifer C." 
<Colaizzi.Jennifer@epa.gov> wrote: 

Hi All: 

Any response for this? Reporter is pinging. 

Cheers, 

Jen 
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From: Colaizzi, Jennifer C. 
Sent: Friday, March 06, 2015 4:30 PM 
To: Dorka, Lilian; Wooden-Aguilar, Helena; Golightly-Howell, Velveta 
Subject: Fwd: Civil Rights Complaint Against Alabama Health 
Department 

Hi all: 

I am not certain of deadline yet, but ask is below. 

Jen 

Sent from my iPhone 

Begin forwarded message: 

From: "Brentin Mock" 
To: "Colaizzi, Jennifer C." 
Subject: Fwd: Civil Rights Complaint Against Alabama Health 
Department 

Any comment on this? 

Begin forwarded message: 

From: Michael Hansen 

Date: March 5, 2015 at 2:50:20 PM EST 
Subject: Civil Rights Complaint Against Alabama Health 
Department 
To: Michael Hansen 

Good afternoon: 

GASP, a nonprofit health advocacy organization in Birmingham, 
Ala., has filed two civil rights complaints in recent weeks with the 
EPA against the Jefferson County (Ala.) Department of Health for 
"environmental discrimination." The complaint alleges 
environmental discrimination because JCDH last year re-issued the 
air pollution operating permits for two coke plants in northern 
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Birmingham- Walter Coke and ABC Coke. These plants are 
located within or near majority-black residential areas. 

JCDH receives millions of dollars in federal funding, and may 
therefore be in violation of Title VI of the 1964 Civil Rights Act 
which says that recipients of federal funding cannot "have the 
effect" of discriminating on the basis of race, sex, national origin, 
religion, etc. It's also worth noting that the reason the areas are 
heavily black goes back to racial segregation - blacks were zoned 
to live in certain areas near concentrations of heavy industry, 
which harms the health of the residents and the economy of their 
communities. (See image. Walter Coke is located in the circled 
area.) 
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To: 
From: 
Sent: 
Subject: 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Dorka, Lilian 
Tue 3/10/2015 8:56:29 PM 
Re: Civil Rights Complaint Against Alabama Health Department 

Got it. Thanks! 

Sent from my iPhone 

On Mar 10,2015, at 4:26AM, Wooden-Aguilar, Helena 
wrote: 

Lilian 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

We have a draft response and are working it through review.! Ex. 5 - Deliberative ! 

[~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~~~~;~:~:~~:~::~:~~:~~:~~~~:~~~:~:~~~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~:~] 
Helena 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Mar 9, 2015, at 9:29PM, "Dorka, Lilian" wrote: 

,.Hi.Jielen£t._.ls_.i.t._QJJLv.ra..c.ti~-~JQ.a..c.lill_Qwle.dge _ _rec.~i.Pl.of.c.mnvlaiuts.7._.1fs..Q~.-c.a.n . .w._~.s.-aY.:. ______ ~ 

I Ex. 5 - Deliberative I 
Linvesfigat1oii1'"TT-·-Tam-·as_s_uiiiing.we-·nave-ya"issued-flie-·ac-ceptanC"e-Ietfeil>i.ifiiorsure-·-·-·-·J 
if it happened before I arrived. Thanks! 

Sent from my iPhone 

On Mar 6, 2015, at 4:30PM, Colaizzi, Jennifer C. 
wrote: 

Hi all: 
I am not certain of deadline yet, but ask is below. 
Jen 
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Sent from my iPhone 

Begin forwarded message: 

From: "Brentin Mock" 
To: "Colaizzi, Jennifer C." 
Subject: Fwd: Civil Rights Complaint Against Alabama Health 
Department 

Any comment on this? 

Begin forwarded message: 

From: Michael Hansen 

Date: March 5, 2015 at 2:50:20 PM EST 
Subject: Civil Rights Complaint Against Alabama Health Department 
To: Michael Hansen 

Good afternoon: 

GASP, a nonprofit health advocacy organization in Birmingham, Ala., has 
filed two civil rights complaints in recent weeks with the EPA against the 
Jefferson County (Ala.) Department of Health for "environmental 
discrimination." The complaint alleges environmental discrimination because 
JCDH last year re-issued the air pollution operating permits for two coke 
plants in northern Birmingham- Walter Coke and ABC Coke. These plants 
are located within or near majority-black residential areas. 

JCDH receives millions of dollars in federal funding, and may therefore be 
in violation of Title VI of the 1964 Civil Rights Act which says that 
recipients of federal funding cannot "have the effect" of discriminating on 
the basis of race, sex, national origin, religion, etc. It's also worth noting that 
the reason the areas are heavily black goes back to racial segregation -
blacks were zoned to live in certain areas near concentrations of heavy 
industry, which harms the health of the residents and the economy of their 
communities. (See image. Walter Coke is located in the circled area.) 

<1926 Birmingham Racial Zoning Map.png> 
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GASP is asking the EPA to investigate and "correct" this violation. The 
attached news release, embargoed until midnight tonight, contains a link 
to the complaint on Scribd. I am happy to answer any questions on 
background in advance of your reporting. I can set up an in-person 
interview with our executive director, Dr. Stacie Propst, or a phone 
interview with our attorney, David Ludder. 

Best, 
Michael 

Michael Hansen 
Communications Director, GASP 
Cell: 205.746.4666 

<JCDH Accused of Environmental Discrimination.docx> 
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To: 
From: 
Sent: 
Subject: 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Dorka, Lilian 
Tue 3/10/2015 1 :53:25 AM 
Re: Civil Rights Complaint Against Alabama Health Department 

Please call me when u need me like this cause I am not liking at email often. Thanks! 

Sent from my iPhone 

On Mar 9, 2015, at 1:32PM, Wooden-Aguilar, Helena 
wrote: 

I will do what I can. Have copied folks so they are aware. Thx 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Mar 9, 2015, at 1:30PM, "Colaizzi, Jennifer C." wrote: 

r-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·E;c:·-·s·-~·-"DEii"i"iie.raii·ve-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 
r-·-Ex~-·-s·-=·-·oei-ill-e-rat"ive·-·i 

'-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

From: Wooden-Aguilar, Helena 
Sent: Monday, March 09, 2015 1:28 PM 
To: Colaizzi, Jennifer C. 

i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i 

Cc: Dorka, Lilian; Golightly-Howell, Velveta; Matthew, Dayna; Peterson, Samuel; 
Rhodes, Julia; Harrell, Collette; Lancaster, Tina 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 

Thanks Jen. Velveta and Lilian are out of the office this week. We will work to get a 
response. 
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Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 9, 2015, at 1:13PM, "Colaizzi, Jennifer C." 
wrote: 

From: Colaizzi, Jennifer C. 
Sent: Friday, March 06, 2015 4:30 PM 
To: Dorka, Lilian; Wooden-Aguilar, Helena; Golightly-Howell, Velveta 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Hi all: 

I am not certain of deadline yet, but ask is below. 

Jen 

Sent from my iPhone 

Begin forwarded message: 

From: "Brentin Mock" 
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To: "Colaizzi, Jennifer C." 
Subject: Fwd: Civil Rights Complaint Against Alabama Health 
Department 

Any comment on this? 

Begin forwarded message: 

From: Michael Hansen 

Date: March 5, 2015 at 2:50:20 PM EST 
Subject: Civil Rights Complaint Against Alabama Health Department 
To: Michael Hansen 

Good afternoon: 

GASP, a nonprofit health advocacy organization in Birmingham, Ala., has 
filed two civil rights complaints in recent weeks with the EPA against the 
Jefferson County (Ala.) Department of Health for "environmental 
discrimination." The complaint alleges environmental discrimination because 
JCDH last year re-issued the air pollution operating permits for two coke 
plants in northern Birmingham- Walter Coke and ABC Coke. These plants 
are located within or near majority-black residential areas. 

JCDH receives millions of dollars in federal funding, and may therefore be 
in violation of Title VI of the 1964 Civil Rights Act which says that 
recipients of federal funding cannot "have the effect" of discriminating on 
the basis of race, sex, national origin, religion, etc. It's also worth noting that 
the reason the areas are heavily black goes back to racial segregation -
blacks were zoned to live in certain areas near concentrations of heavy 
industry, which harms the health of the residents and the economy of their 
communities. (See image. Walter Coke is located in the circled area.) 
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To: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
From: Wooden-Aguilar, Helena 
Sent: Tue 3/10/2015 1:19:08 PM 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 
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Draft Desk Statement 

Desk Statement 
EPA File No. 03R-15-R4 

March 9, 2015 

1 
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To: 'Gelman, Laurie (CRT)'[Laurie.Gelman@usdoj.gov]; Wooden-Aguilar, Helena[Wooden-
Aguilar.Helena@epa.gov] 
From: Rhodes, Julia 
Sent: Mon 3/9/2015 10:19:56 PM 
Subject: RE: GASP Title VI Admin Complaint Against Jefferson County Department of Health -
redacted. pdf 

Yes, it was received and accepted for investigation. 

Julia Rhodes 
Assistant General Counsel for the Civil Rights Practice Group 
Civil Rights and Finance Law Office 
Office of General Counsel 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW, 2399A 
Washington, DC 20460 
Phone: 202.564.1417 

-----Original Message-----
From: Gelman, Laurie (CRT) [mailto:Laurie.Gelman@usdoj.gov] 
Sent: Monday, March 09, 2015 6:17PM 
To: Rhodes, Julia; Wooden-Aguilar, Helena 
Subject: GASP Title VI Admin Complaint Against Jefferson County Department of Health- redacted.pdf 

Hi there, hope you are both well. Daria asked me to share the attached complaint with you, and inquire 
whether OCR has received it. Please let me know. 

Thanks! 
Laurie 
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To: 
From: 
Sent: 
Subject: 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Lancaster, Tina 
Mon 3/9/2015 8:19:02 PM 
RE: Civil Rights Complaint Against Alabama Health Department 

From: Wooden-Aguilar, Helena 
Sent: Monday, March 09, 2015 4:09 PM 
To: Lancaster, Tina 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 

Trying. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 9, 2015, at 4:07PM, "Lancaster, Tina" wrote: 
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From: Wooden-Aguilar, Helena 
Sent: Monday, March 09, 20151 :33 PM 
To: Colaizzi, Jennifer C. 
Cc: Dorka, Lilian; Golightly-Hewell, Velveta; Matthew, Dayna; Peterson, Samuel; Rhodes, 
Julia; Harrell , Collette; Lancaster, Tina 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 

I will do what I can. Have copied folks so they are aware. Thx 

Helena. Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

wooden-aguilar.helena@epa.gov 

On Mar 9, 2015, at 1:30PM, "Colaizzi, Jennifer C." <Colaizzi.Jennifer@epa.gov> wrote: 

;rha.oks .•.. .Le.t.me.Jmuw.if.WfLCiln.m.e.et.hi.s .. cte.ad.ti.o..e; of todaY. r··-·Ex:··s··=·-'i:)«i'i ii:i'erative·--~ 
! Ex. 5 - Deliberative ! i-·-·-·-·-·---·-·-·--·-·-·-·-·-·-·-·-·--·-·-·-·-·-·-·-·-·---·-.J 

"-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·; 
Cheers, 

Jen 

From: Wooden-Aguilar, Helena 
Sent: Monday, March 09, 2015 1:28 PM 
To: Colaizzi, Jennifer C. 
Cc: Dorka, Lilian; Golightly-Hewell, Velveta; Matthew, Dayna; Peterson, Samuel; 
Rhodes, Jul ia; Harrell , Collette; Lancaster, Tina 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 
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Thanks Jen. Velveta and Lilian are out of the office this week. We will work to get a 
response. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 9, 2015, at 1:13PM, "Colaizzi, Jennifer C." 
wrote: 

From: Colaizzi, Jennifer C. 
Sent: Friday, March 06, 2015 4:30 PM 
To: Dorka, Lilian; Wooden-Aguilar, Helena; Golightly-Howell, Velveta 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Hi all: 

I am not certain of deadline yet, but ask is below. 

Jen 

Sent from my iPhone 

ED_ 000621_ 0 1_ 00001955-00003 



Begin forwarded message: 

From: "Brentin Mock" 
To: "Colaizzi, Jennifer C." 
Subject: Fwd: Civil Rights Complaint Against Alabama Health 
Department 

Any comment on this? 

Begin forwarded message: 

From: Michael Hansen 

Date: March 5, 2015 at 2:50:20 PM EST 
Subject: Civil Rights Complaint Against Alabama Health Department 
To: Michael Hansen 

Good afternoon: 

GASP, a nonprofit health advocacy organization in Birmingham, Ala., has 
filed two civil rights complaints in recent weeks with the EPA against the 
Jefferson County (Ala.) Department of Health for "environmental 
discrimination." The complaint alleges environmental discrimination because 
JCDH last year re-issued the air pollution operating permits for two coke 
plants in northern Birmingham- Walter Coke and ABC Coke. These plants 
are located within or near majority-black residential areas. 

JCDH receives millions of dollars in federal funding, and may therefore be 
in violation of Title VI of the 1964 Civil Rights Act which says that 
recipients of federal funding cannot "have the effect" of discriminating on 
the basis of race, sex, national origin, religion, etc. It's also worth noting that 
the reason the areas are heavily black goes back to racial segregation -
blacks were zoned to live in certain areas near concentrations of heavy 
industry, which harms the health of the residents and the economy of their 
communities. (See image. Walter Coke is located in the circled area.) 
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To: 
From: 
Sent: 
Subject: 

Trying. 

Lancaster, Tina[Lancaster. Tina@e pa .gov] 
Wooden-Aguilar, Helena 
Mon 3/9/2015 8:09:23 PM 
Re: Civil Rights Complaint Against Alabama Health Department 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Mar 9, 2015, at 4:07PM, "Lancaster, Tina" 

From: Wooden-Aguilar, Helena 
Sent: Monday, March 09,20151:33 PM 
To: Colaizzi, Jennifer C. 

wrote: 

Cc: Dorka, Lilian; Golightly-Howell, Velveta; Matthew, Dayna; Peterson, Samuel; Rhodes, 
Julia; Harrell, Collette; Lancaster, Tina 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 

I will do what I can. Have copied folks so they are aware. Thx 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 
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202-302-6846 (mobile) 

On Mar 9, 2015, at 1:30PM, "Colaizzi, Jennifer C." 

From: Wooden-Aguilar, Helena 
Sent: Monday, March 09, 2015 1:28 PM 
To: Colaizzi, Jennifer C. 

wrote: 

Cc: Dorka, Lilian; Golightly-Howell, Velveta; Matthew, Dayna; Peterson, Samuel; 
Rhodes, Julia; Harrell, Collette; Lancaster, Tina 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 

Thanks Jen. Velveta and Lilian are out of the office this week. We will work to get a 
response. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 9, 2015, at 1:13PM, "Colaizzi, Jennifer C." 
wrote: 

ED_000621_01_00001956-00002 



From: Colaizzi, Jennifer C. 
Sent: Friday, March 06, 2015 4:30 PM 
To: Dorka, Lilian; Wooden-Aguilar, Helena; Golightly-Howell, Velveta 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Hi all: 

I am not certain of deadline yet, but ask is below. 

Jen 

Sent from my iPhone 

Begin forwarded message: 

From: "Brentin Mock" 
To: "Colaizzi, Jennifer C." 
Subject: Fwd: Civil Rights Complaint Against Alabama Health 
Department 

Any comment on this? 

Begin forwarded message: 

From: Michael Hansen 

Date: March 5, 2015 at 2:50:20 PM EST 
Subject: Civil Rights Complaint Against Alabama Health Department 
To: Michael Hansen 

Good afternoon: 

GASP, a nonprofit health advocacy organization in Birmingham, Ala., has 

ED_000621_01_00001956-00003 



filed two civil rights complaints in recent weeks with the EPA against the 
Jefferson County (Ala.) Department of Health for "environmental 
discrimination." The complaint alleges environmental discrimination because 
JCDH last year re-issued the air pollution operating permits for two coke 
plants in northern Birmingham- Walter Coke and ABC Coke. These plants 
are located within or near majority-black residential areas. 

JCDH receives millions of dollars in federal funding, and may therefore be 
in violation of Title VI of the 1964 Civil Rights Act which says that 
recipients of federal funding cannot "have the effect" of discriminating on 
the basis of race, sex, national origin, religion, etc. It's also worth noting that 
the reason the areas are heavily black goes back to racial segregation -
blacks were zoned to live in certain areas near concentrations of heavy 
industry, which harms the health of the residents and the economy of their 
communities. (See image. Walter Coke is located in the circled area.) 

ED_000621_01_00001956-00004 



To: 
From: 
Sent: 
Subject: 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Lancaster, Tina 
Mon 3/9/2015 8:07:53 PM 
RE: Civil Rights Complaint Against Alabama Health Department 

From: Wooden-Aguilar, Helena 
Sent: Monday, March 09,20151:33 PM 
To: Colaizzi, Jennifer C. 
Cc: Dorka, Lilian; Golightly-Hewell, Velveta; Matthew, Dayna; Peterson, Samuel; Rhodes, Julia; 
Harrell, Collette; Lancaster, Tina 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 

I will do what I can. Have copied folks so they are aware. Thx 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 9, 2015, at 1:30PM, "Colaizzi, Jennifer C." wrote: 
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From: Wooden-Aguilar, Helena 
Sent: Monday, March 09, 2015 1:28 PM 
To: Colaizzi, Jennifer C. 
Cc: Dorka, Lilian; Golightly-Howell, Velveta; Matthew, Dayna; Peterson, Samuel; Rhodes, 
Julia; Harrell, Collette; Lancaster, Tina 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 

Thanks Jen. Velveta and Lilian are out of the office this week. We will work to get a 
response. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 9, 2015, at 1:13PM, "Colaizzi, Jennifer C." 

From: Colaizzi, Jennifer C. 
Sent: Friday, March 06, 2015 4:30 PM 
To: Dorka, Lilian; Wooden-Aguilar, Helena; Golightly-Howell, Velveta 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

wrote: 

ED_000621_01_00001957-00002 



Hi all: 

I am not certain of deadline yet, but ask is below. 

Jen 

Sent from my iPhone 

Begin forwarded message: 

From: "Brentin Mock" 
To: "Colaizzi, Jennifer C." 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Any comment on this? 

Begin forwarded message: 

From: Michael Hansen 

Date: March 5, 2015 at 2:50:20 PM EST 
Subject: Civil Rights Complaint Against Alabama Health Department 
To: Michael Hansen 

Good afternoon: 

GASP, a nonprofit health advocacy organization in Birmingham, Ala., has filed 
two civil rights complaints in recent weeks with the EPA against the Jefferson 
County (Ala.) Department of Health for "environmental discrimination." The 
complaint alleges environmental discrimination because JCDH last year re-issued 
the air pollution operating permits for two coke plants in northern Birmingham
Walter Coke and ABC Coke. These plants are located within or near majority
black residential areas. 

JCDH receives millions of dollars in federal funding, and may therefore be in 
violation of Title VI of the 1964 Civil Rights Act which says that recipients of 
federal funding cannot "have the effect" of discriminating on the basis of race, 
sex, national origin, religion, etc. It's also worth noting that the reason the areas 
are heavily black goes back to racial segregation -blacks were zoned to live in 
certain areas near concentrations of heavy industry, which harms the health of the 
residents and the economy of their communities. (See image. Walter Coke is 
located in the circled area.) 

ED_000621_01_00001957-00003 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Peterson, Samuei[Peterson .Samuel@epa.gov] 
Martinez, Brittany[Martinez.Brittany@epa.gov] 
Wooden-Aguilar, Helena 
Fri 3/6/2015 3:39:34 PM 
Re: JR: 03R-15-R4 Uefferson County Department of Health) 

Great. Can you print those out and attach them to the left side of the folder? 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights- US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 
wooden-aguilar.helena@epa.gov 

>On Mar 6, 2015, at 10:37 AM, "Peterson, Samuel" <Peterson.Samuel@epa.gov> wrote: 
> 
> Hi Brittany, 
> 
> Please find attached emails (including correspondence with OGC) regarding concurrence for OCR's 
acceptance of this complaint. 
> 
>Thank you. 
> 
>Regards, 
> 
> 
>Samuel Peterson, 
> Equal Opportunity Investigator 
> U.S. Environmental Protection Agency 
> Office of Civil Rights - External Compliance 
> 1200 Pennsylvania Avenue, N.W. 
> Mail Code 1201 A 
> Washington, DC 20460 
> (202) 564-5393 
> peterson.samuel@epa.gov<mailto:peterson.samuel@epa.gov> 
> 
> <RE: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of Health.eml> 
> <RE: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of Health.eml> 
> <URGENT- Please Read (Ludder Complaint).eml> 
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To: 
From: 
Sent: 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Covington, Jeryl 
Wed 3/4/2015 4:40:28 PM 

Subject: RE: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of Health 

OK 

From: Wooden-Aguilar, Helena 
Sent: Wednesday, March 04,2015 11:39 AM 
To: Covington, Jeryl 
Cc: Peterson, Samuel; Farrell, Ericka 
Subject: Re: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of 
Health 

This is good. I just need to give him a start. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 4, 2015, at 10:56 AM, "Covington, Jeryl" wrote: 

Attached is a copy of the most recent copy of the case management proposal for 
the REACH case. I am uncertain whether this is the format/current document. 

Others (cc members) please confirm whether this attachment is current and one 
which has been submitted and accepted by the Director/Deputy Director. 
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From: Peterson, Samuel 
Sent: Wednesday, March 04,2015 10:47 AM 
To: Covington, Jeryl 
Cc: Wooden-Aguilar, Helena 
Subject: FW: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department 
of Health 

ED_000621_01_00001961-00002 



From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 03, 2015 7:31PM 
To: Peterson, Samuel 
Subject: Re: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department of 
Health 

No cmts. Pis send revised to Collette letting her know we have accepted all edits. Let's start 
a preliminary case management plan. Please ask Jeryl or Ericka for a copy of REACH's as a 
template. Good work. 

Thanks. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 3, 2015, at 6:19PM, "Peterson, Samuel" wrote: 
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From: Harrell, Collette 
Sent: Friday, February 27, 2015 5:05PM 
To: Wooden-Aguilar, Helena; Rhodes, Julia 
Cc: Peterson, Samuel 
Subject: RE: For Legal Review- EPA File No. 03R-15-R4 Jefferson County 
Department of Health 

ED_000621_01_00001961-00004 



From: Wooden-Aguilar, Helena 
Sent: Friday, February 27, 2015 1:55PM 
To: Rhodes, Julia; Harrell, Collette 
Cc: Peterson, Samuel; Wooden-Aguilar, Helena 
Subject: For Legal Review- EPA File No. 03R-15-R4 Jefferson County Department 
of Health 
Importance: High 

From: Peterson, Samuel 
Sent: Wednesday, February 25, 2015 3:38PM 
To: Wooden-Aguilar, Helena 
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Cc: Matthew, Dayna 
Subject: Re: JR 03R-15-R4 Jefferson County Department of Health 

Helena, 

Attached, please find a DRAFT Jurisdictional Review, Notifications to Complainant 
and to Recipient; and Compliant regarding JR: 03R-15-R4. 

Your review, edits and comments are requested. 

Thank you. 

Regards, 

Samuel Peterson, 

Equal Opportunity Investigator 

U.S. Environmental Protection Agency 

Office of Civil Rights - External Compliance 

1200 Pennsylvania Avenue, N.W. 

Mail Code 120 1 A 

Washington, DC 20460 

(202) 564-5393 

ED_000621_01_00001961-00006 



<Draft Acceptance Recipent (2 27 15)cih 0442.doc> 

<2015.03.03. Draft Acceptance Recipent (3 3 15)scp(2 27 15)cih 0442.doc> 

<(rev 011315) REACH Case Management Proposal1 12 2015.docx> 
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To: Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Cc: Tommelleo, Nancy[Tommelleo.Nancy@epa.gov]; HALIM-CHESTNUT, NAIMA[Halim-
Chestnut.Naima@epa.gov] 
From: Lapierre, Kenneth 
Sent: Mon 2/9/2015 12:46:48 PM 
Subject: RE: Jefferson County Department of Health Title VI Complaint 

From: Wooden-Aguilar, Helena 

ED_000621_01_00002007-00001 



Sent: Friday, February 06, 2015 10:23 PM 
To: Lapierre, Kenneth 
Cc: Tommelleo, Nancy; HALIM-CHESTNUT, NAIMA 
Subject: Fwd: Jefferson County Department of Health Title VI Complaint 

FYI. Not sure if you saw this. 

Helena 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

Begin forwarded message: 

From: "David A. Ludder" 
To: "Wooden-Aguilar, Helena" 
Subject: Jefferson County Department of Health Title VI Complaint 

Dear Ms. Wooden-Aguilar: 

Attached is a Title VI complaint regarding the Jefferson County Department of Health's 
renewal of an air pollution permit to ABC Coke in Tarrant, Alabama. An original of the 
complaint should arrive at your office via FedEx tomorrow. Also attached is a copy with 
complainants' names, addresses and phone numbers redacted to protect their privacy. 

David y3WsTnRiMqGt 

[ cid:partl.00070907 .02090405@cnviro-lawycr.com] 

ED_000621_01_00002007-00002 



To: Lapierre, Kenneth[Lapierre.Kenneth@epa.gov] 
Cc: Tommelleo, Nancy[Tommelleo.Nancy@epa.gov]; HALIM-CHESTNUT, NAIMA[Halim-
Chestnut.Naima@epa.gov] 
From: Wooden-Aguilar, Helena 
Sent: Sat 2/7/2015 3:22:44 AM 
Subject: Fwd: Jefferson County Department of Health Title VI Complaint 

FYI. Not sure if you saw this. 

Helena 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

Begin forwarded message: 

From: "David A. Ludder" 
To: "Wooden-Aguilar, Helena" 
Subject: Jefferson County Department of Health Title VI Complaint 

Dear Ms. Wooden-Aguilar: 

Attached is a Title VI complaint regarding the Jefferson County Department of Health's 
renewal of an air pollution permit to ABC Coke in Tarrant, Alabama. An original of the 
complaint should arrive at your office via FedEx tomorrow. Also attached is a copy with 
complainants' names, addresses and phone numbers redacted to protect their privacy. 

David y3WsTnRiMqGt 

[ cid:partl.00070907 .02090405@cnviro-lawycr.com] 
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To: 
From: 
Sent: 
Subject: 

Matthew, Dayna[Matthew. Dayna@epa.gov] 
Wooden-Aguilar, Helena 
Thur 2/5/2015 10:35:34 PM 
Re: Jefferson County Department of Health Title VI Complaint 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

! Ex. 5 -Deliberative i 
i ! 
t·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-! 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

On Feb 5, 2015, at 5:33PM, "Matthew, Dayna" wrote: 

Ex.S -Deliberative 
From: Wooden-Aguilar, Helena 
Sent: Thursday, February 05, 2015 5:31 PM 
To: Matthew, Dayna 
Subject: Re: Jefferson County Department of Health Title VI Complaint 

Jeryl- OCR and Lead 

Ericka- OCR 

Mary- OGC 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 
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202-302-6846 (mobile) 

On Feb 5, 2015, at 5:29PM, "Matthew, Dayna" 

From: Wooden-Aguilar, Helena 
Sent: Thursday, February 05, 2015 5:18PM 
To: Matthew, Dayna 
Subject: Re: Jefferson County Department of Health Title VI Complaint 

Ok. Will call it action plan! 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Feb 5, 2015, at 5:16PM, "Matthew, Dayna" 

wrote: 

wrote: 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

i ! 

I Ex. 5 - Deliberative I 
i ! 
i ! 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 
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From: Wooden-Aguilar, Helena 
Sent: Thursday, February 05, 2015 5:15PM 
To: Matthew, Dayna 
Subject: Re: Jefferson County Department of Health Title VI Complaint 

··-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
i i 

1 Ex. 5 - Deliberative 1 
i i 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Feb 5, 2015, at 5:13PM, "Matthew, Dayna" 
wrote: 

From: Wooden-Aguilar, Helena 
Sent: Thursday, February 05, 2015 5:10PM 
To: Golightly-Howell, Velveta; Dorka, Lilian 
Cc: Rhodes, Julia; Peterson, Samuel; Matthew, Dayna 
Subject: Fwd: Jefferson County Department of Health Title VI Complaint 

FYI. 

Helena Wooden-Aguilar 

Assistant Director 

ED_000621_01_00002023-00003 



External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

Begin forwarded message: 

From: "David A. Ludder" 
To: "Wooden-Aguilar, Helena" 
Subject: Jefferson County Department of Health Title VI 
Complaint 

Dear Ms. Wooden-Aguilar: 

Attached is a Title VI complaint regarding the Jefferson County 
Department of Health's renewal of an air pollution permit to ABC Coke 
in Tarrant, Alabama. An original of the complaint should arrive at your 
office via FedEx tomorrow. Also attached is a copy with complainants' 
names, addresses and phone numbers redacted to protect their privacy. 

David y3WsTnRiMqGt 

[ cid:partl.00070907 .02090405@cnviro-lawycr.com] 
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To: 
From: 
Sent: 
Subject: 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
David A. Ludder 
Thur 2/5/2015 9:31:08 PM 
Jefferson County Department of Health Title VI Complaint 

Dear Ms. Wooden-Aguilar: 

Attached is a Title VI complaint regarding the Jefferson County Department of Health's renewal 

of an air pollution permit to ABC Coke in Tarrant, Alabama. An original of the complaint should 

arrive at your office via Fed Ex tomorrow. Also attached is a copy with complainants' names, 

addresses and phone numbers redacted to protect their privacy. 

David y3WsTnRiMqGt 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Julia Rhodes (Rhodes.Julia@epa.gov)[Rhodes.Julia@epa.gov] 
Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
Wooden-Aguilar, Helena 
Fri 4/17/2015 6:33:03 PM 
FW: Cases to Discuss (RED to OGC and Yellow for OCR to finish) 

From: Wooden-Aguilar, Helena 
Sent: Wednesday, April 15, 2015 3:06PM 
To: Julia Rhodes (Rhodes.Julia@epa.gov) 
Cc: Wooden-Aguilar, Helena 
Subject: Cases to Discuss (RED to OGC and Yellow for OCR to finish) 

Com~talllliSS"J).IIege<FaciiRijedlc~cai11mjlnagenGMt 

ID Recipient(s)Rec~ Notes 
·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-.J-"-"'-~'-~!Y.!.) __________________________________________________________________________________________________________________________________________________ _ 

Ex.5 - Deliberative 
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Commission 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

CRFLO 
recommended 
contact with R6. 

ED_000621_01_00002033-00003 



To: Julia Rhodes (Rhodes.Julia@epa.gov)[Rhodes.Julia@epa.gov]; Harrell, 
Collette[Harrell. Collette@epa .gov]; Peterson, Samuei[Peterson .Samuel@epa .gov] 
From: Wooden-Aguilar, Helena 
Sent: Wed 4/15/2015 7:12:48 PM 
Subject: FW: Pending Title VI Complaint, EPA File No. 03R-15-R4 

From: David A. Ludder [mailto:davidaludder@enviro-lawyer.com] 
Sent: Sunday, April12, 2015 6:19AM 
To: Wooden-Aguilar, Helena 
Subject: Pending Title VI Complaint, EPA File No. 03R-15-R4 

Dear Ms. Wooden-Aguilar: 

Please be advised that on April 8, 2015, the Jefferson County Board of Health 
dismissed GASP's request for hearing on the renewal of Major Source Operating Permit 
No. 4-07-0001-03 
ABC Coke, A Division of Drummond Company, Inc. by the Jefferson County 
Department of Health. No documentation of this dismissal has been received from the 
Board yet. No decision has been made by GASP whether to seek judicial review of the 
Board's decision. 

David y3WsTnRiMqGt 
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To: Peterson, Samuei[Peterson.Samuel@epa.gov] 
Cc: Matthew, Dayna[Matthew.Dayna@epa.gov]; O'Lone, Mary[o'lone.mary@epa.gov]; Julia 
Rhodes (Rhodes.Julia@epa.gov)[Rhodes.Julia@epa.gov]; Harrell, Collette[Harreii.Collette@epa.gov] 
From: Wooden-Aguilar, Helena 
Sent: Tue 3/10/2015 7:45:35 PM 
Subject: FW: GASP Title VI Admin Complaint Against Jefferson County Department of Health -
redacted. pdf 

ED_000621_01_00002060-00001 



To: 
From: 
Sent: 

Harrell, Collette[Harrell. Collette@epa.gov] 
Keeler, Katsumi 
Thur 4/2/2015 5:4 7:53 PM 

Subject: FW: Complaint No. 03R-15-R4; Response of Jefferson County Department of Health 

From: Peterson, Samuel 
Sent: Tuesday, March 31,2015 5:58PM 
To: Wooden-Aguilar, Helena 
Cc: Covington, Jeryl; Matthew, Dayna; Keeler, Katsumi; Keeler, Katsumi 
Subject: FW: Complaint No. 03R-15-R4; Response of Jefferson County Department of Health 

ED_000621_01_00002607-00001 



From: Dana M. Lavallet 
L~==~==~~==~====~=3 

Sent: Tuesday, March 31, 2015 11:56 AM 
To: Peterson, Samuel 
Cc: Wade Merritt 
Subject: Complaint No. 03R-15-R4; Response of Jefferson County Department of Health 

Mr. Peterson, 

Please see the attached Response of the Jefferson County Department of Health regarding the 
above-referenced Complaint. Hard copies have also been placed in the mail. Please let me 
know if you have any questions. 

Dana M. Lava/let 

Legal Assistant to David S. Maxey, 

James E. Ferguson, Ill and Wade C. Merritt 

SPAIN & GILLON, LLC 

2117 Second Avenue North 

Birmingham, Alabama 35203 

Main: (205) 328-4100 

Direct: (205) 581-6260 

Fax: (205) 324-8866 

ED_000621_01_00002607-00002 
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To: [~~~~~~~~~~~~~-l{~~~~~~~~~-"-~C~:~~~Ci¥.~~~~~~~~~~~~J 
From: Keeler, Katsumi 
Sent: Thur 3/26/2015 7:28:15 PM 
Subject: Emailing: 2015.03.11Walter .Complaint.pdf 

Your message is ready to be sent with the following file or link attachments: 

2015.03.11 Walter . Complaint. pdf 

Note: To protect against computer viruses, e-mail programs may prevent sending or receiving certain 
types of file attachments. Check your e-mail security settings to determine how attachments are handled. 

ED_000621_01_00002610-00001 



To: 
From: 
Sent: 
Subject: 

r.·~--~--~--~--~--~--~--~--~--~--~--~-~~--~~--~--~~-~!.~~~-~r~~--f(~~§Y.~.·~--~--~--~--~--~--~--~--~--~-·~."J 
Keeler, Katsumi 
Thur 3/26/2015 7:27:56 PM 
Emailing: ABC Complaint.pdf 

Your message is ready to be sent with the following file or link attachments: 

ABC Complaint.pdf 

Note: To protect against computer viruses, e-mail programs may prevent sending or receiving certain 
types of file attachments. Check your e-mail security settings to determine how attachments are handled. 
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From: Peterson, Samuel 
Required Attendees: Matthew, Dayna; Wooden-Aguilar, Helena; Keeler, Katsumi 
Location: 2528 WJC North 
Importance: Normal 
Subject: Jefferson County Department of Health (JCDH) Investigation Management Team 
Meeting 
Start Date/Time: 
End Date/Time: 

Colleagues, 

Wed 3/25/2015 1 :00:00 PM 
Wed 3/25/2015 2:00:00 PM 

I would like to invite you to attend this meeting; the meeting is scheduled to recur each week 
beginning at 9:00am, Wednesday, March 25, 2015. 

Additionally, please find attached, the latest Preliminary Case Management Plan. 
I have also included below, a link to the Major Source Operating Permit No. 4-07-0001-03, the 
renewal of which is the subject of this investigation: 

Regards, 

Sam 

ED_000621_01_00002623-00001 



To: Tommelleo, Nancy[Tommelleo.Nancy@epa.gov]; Caplan, Robert W.[Caplan.Robert@epa.gov] 
From: Jones, Kim A 
Sent: Thur 3/26/2015 12:19:06 PM 
Subject: Title 6 ABC Coke Complaint Call with HQ 

Nancy, 

Just wanted to let you know about our call with Helena yesterday. Bob gave a great overview of 
the enforcement case, which I think was very helpful for HQ to have for background. Julia Rose 
of OGC had a couple of questions about the permit process which Bob answered, but that was 
pretty much it. 

Now that they are aware of the active matters on both Walter Coke and ABC Coke, Helena says 
she wants to go back and speak with OGC, so that there's no negative impact to the enforcement 
case. 

HQ will probably want another call about "next steps." 

Bob, do you have anything to add? 

ED_000621_01_00002661-00001 



To: 
From: 
Sent: 

Caplan, Robert W.[Caplan.Robert@epa.gov] 
Kaplan, Robert 
Tue 3/24/2015 8:36:06 PM 

Subject: FW: Ludder Complaint and Acceptance Ltr (ABC) & Ludder Complaint (Walter) 

Robert Kaplan 

Deputy Regional Administrator 

U.S. EPA Region 5 

Phone: (312) 886-1499 

Cell: (312) 287-0518 

Fax: (312) 692-2075 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24,2015 3:15PM 
To: Tommelleo, Nancy 
Cc: Jones, Kim A; Wooden-Aguilar, Helena; Peterson, Samuel; Rhodes, Julia; Harrell, Collette; 
Kaplan, Robert 
Subject: Ludder Complaint and Acceptance Ltr (ABC) & Ludder Complaint (Walter) 

ED_000621_01_00002662-00001 
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To: 
From: 
Sent: 
Subject: 

Jones, Kim A[Jones.Kima@epa.gov] 
Caplan, Robert W. 
Wed 4/22/2015 9:09:41 PM 
FW: Title VI complaint vs ABC Coke/Drummond 

From: Caplan, Robert W. 
Sent: Wednesday, April22, 2015 2:26PM 
To: Harrell, Collette 
Cc: Gsell, Alyssa 
Subject: RE: Title VI complaint vs ABC Coke/Drummond 

ED_000621_01_00002693-00001 



From: Harrell, Collette 
Sent: Wednesday, April22, 2015 2:11PM 
To: Caplan, Robert W. 
Cc: Gsell, Alyssa 
Subject: RE: Title VI complaint vs ABC Coke/Drummond 

From: Caplan, Robert W. 
Sent: Wednesday, April22, 2015 12:30 PM 

ED_000621_01_00002693-00002 



To: Harrell, Collette 
Cc: Gsell, Alyssa 
Subject: RE: Title VI complaint vs ABC Coke/Drummond 

Ex. 5 -Attorney Client 

From: Harrell, Collette 
Sent: Wednesday, April22, 2015 11:32 AM 
To: Caplan, Robert W. 
Cc: Gsell, Alyssa 
Subject: FW: Title VI complaint vs ABC Coke/Drummond 

ED_000621_01_00002693-00003 
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From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24,2015 10:57 AM 
To: Caplan, Robert W. 
Cc: Jones, Kim A; Rhodes, Julia; Harrell, Collette 
Subject: RE: Title VI complaint vs ABC Coke/Drummond 

ED_000621_01_00002693-00004 



From: Caplan, Robert W. 
Sent: Tuesday, March 24,2015 10:38 AM 
To: Wooden-Aguilar, Helena 
Cc: Jones, Kim A 
Subject: FW: Title VI complaint vs ABC Coke/Drummond 

ED_000621_01_00002693-00005 



From: Caplan, Robert W. 
Sent: Monday, March 23,2015 1:27PM 
To: Jones, Kim A 
Cc: Rubini, Suzanne 
Subject: Title VI complaint vs ABC Coke/Drummond 

Hi Kim. I understand that you are R4's legal contact for matters involving allegations of 
violations of Title VI of the Civil Rights Act in EPA matters. I read with interest the Title 
VI complaint filed by attorney David Ludder against Jefferson County, Alabama on 
behalf of several groups of citizens alleging that the county has violated Title VI through 
its issuance of a renewed operating/title v permit to ABC Coke/Drummond in north 
Birmingham, and requesting that if EPA finds that a violation occurred that the county 
cannot justify or resolve through some alternative approach, that EPA ultimately 
terminate federal grant funding to the county. I wanted to touch base with you to let you 
know that I am the regional air attorney handling an enforcement case against the 
company that was referred a couple of years ago to DOJ. EPA is alleging that ABC 
Coke violated provisions of several CAA rules including the Leak Detection and Repair 
rules and the Benzene Waste Operations rule at its coke chemical byproducts plant. 
There are 2 main plants at ABC's facility- a coke battery plant where coal is heated in 
vertical ovens to produce coke, and the chemical byproducts plant (directly across from 
the battery plant) which processes coke oven gas and produces various byproducts and 
wastes. EPA is alleging that ABC violated rules requiring the facility to properly monitor 
and address benzeneNOC leaks, and to calculate, monitor, control and 

________ r_~g_y_g_~{E?.timin.?_t~ __ E?!IlJ.?._~iQ.O_~ __ gf_~~.o~E?.DE?.J.9.J.b_E?_.?!DJg?..R.b_~.r.~Jr.9.m._\.Y..9.?_t~.-~.![E?.~.r:D.?J!<?.Y.Y.tmL __________ , 

~-------~~-:---~----=---~!!_~-~-~-~~---~-~-~-~-~! _______ ! 
Ex. 5 -Attorney Client 
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Ex. 5 -Attorney Client 

Thanks, 

Bob 

Robert Caplan 

Senior Attorney 

U.S. EPA, Region 4 

Atlanta, Georgia 30338 

404-562-9520 

ED_000621_01_00002693-00007 



To: Smith , Stephen[Smith.Stephen@epa.gov] 
From: Caplan, Robert W. 
Sent: Tue 3/31/2015 1:17:28 PM 
Subject: RE: Title VI Complaint 
2015.02.05 Title VI Complaint.pdf 

Steve, here's the complaint. 

Bob 

Robert Caplan 

Senior Attorney 

U.S. EPA, Region 4 

Atlanta, Georgia 30338 

404-562-9520 

From: Smith, Stephen 
Sent: Tuesday, March 31,2015 9:14AM 
To: Caplan, Robert W. 
Subject: Title VI Complaint 

As discussed. 

Stephen P. Smith 
Associate Regional Counsel 

U.S. Environmental Protection Agency, Region 4 
Office of Environmental Accountabil ity 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303 
Ph : (404) 562-9554 

ED_ 000621_ 0 1_ 00002694-00001 



Fax: (404) 562-9486 

CONFIDENTIALITY NOTICE: This message is being sent by or on behalf of an 
attorney. It is intended exclusively for the individual(s) or entity(ies) to whom or to which 
it is addressed. This communication may contain information that is proprietary, 
privileged, or confidential or otherwise legally exempt from disclosure. If you are not the 
named addressee, you are not authorized to read, print, retain, copy, or disseminate this 
message or any part of it. If you have received this message in error, please notify the 
sender immediately by email and delete all copies of the message. 

ED_000621_01_00002694-00002 



To: 
From: 

Jones, Kim A[Jones.Kima@epa.gov]; Tommelleo, Nancy[Tommelleo.Nancy@epa.gov] 
Caplan, Robert W. 

Sent: Thur 3/26/2015 4:02:33 PM 
Subject: RE: Title 6 ABC Coke Complaint Call with HQ 

i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
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i Ex. 5- Deliberative i 
i i 
i i 
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From: Jones, Kim A 
Sent: Thursday, March 26,2015 9:09AM 
To: Tommelleo, Nancy; Caplan, Robert W. 
Subject: RE: Title 6 ABC Coke Complaint Call with HQ 

Ex.S -Deliberative 
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From: Tommelleo, Nancy 
Sent: Thursday, March 26, 2015 8:55AM 
To: Jones, Kim A; Caplan, Robert W. 
Subject: RE: Title 6 ABC Coke Complaint Call with HQ 

ED_000621_01_00002696-00002 



From: Jones, Kim A 
Sent: Thursday, March 26,2015 8:19AM 
To: Tommelleo, Nancy; Caplan, Robert W. 
Subject: Title 6 ABC Coke Complaint Call with HQ 

Nancy, 

Just wanted to let you know about our call with Helena yesterday. Bob gave a great overview of 
the enforcement case, which I think was very helpful for HQ to have for background. Julia Rose 
of OGC had a couple of questions about the permit process which Bob answered, but that was 
pretty much it. 

Ex.S - Deliberative 
HQ will probably want another call about "next steps." 

Bob, do you have anything to add? 

ED_000621_01_00002696-00003 



To: 
From: 
Sent: 

Kaplan, Robert[kaplan.robert@epa.gov] 
Caplan, Robert W. 
Wed 3/25/2015 12:07:05 AM 

Subject: RE: Ludder Complaint and Acceptance Ltr (ABC) & Ludder Complaint (Walter) 

From: Kaplan, Robert 
Sent: Tuesday, March 24,2015 4:36PM 
To: Caplan, Robert W. 
Subject: FW: Ludder Complaint and Acceptance Ltr (ABC) & Ludder Complaint (Walter) 

Robert Kaplan 

Deputy Regional Administrator 

U.S. EPA Region 5 

Phone: (312) 886-1499 

Cell: (312) 287-0518 

Fax: (312) 692-2075 

From: Wooden-Aguilar, Helena 

ED_000621_01_00002699-00001 



Sent: Tuesday, March 24,2015 3:15PM 
To: Tommelleo, Nancy 
Cc: Jones, Kim A; Wooden-Aguilar, Helena; Peterson, Samuel; Rhodes, Julia; Harrell, Collette; 
Kaplan, Robert 
Subject: Ludder Complaint and Acceptance Ltr (ABC) & Ludder Complaint (Walter) 

ED_000621_01_00002699-00002 



To: Rieck, Stephen[Rieck.Stephen@epa.gov]; Radford, Nicole[Radford.Nicole@epa.gov]; Dubose, 
Dick[DuBose.Dick@epa.gov]; Spagg, Beverly[Spagg.Beverly@epa.gov] 
From: Caplan, Robert W. 
Sent: Tue 3/24/2015 3:12:58 PM 
Subject: RE: Jefferson County Department of Health Title VI Complaint 

From: Rieck, Stephen 
Sent: Tuesday, March 24, 2015 11:11 AM 
To: Caplan, Robert W.; Radford, Nicole; Dubose, Dick; Spagg, Beverly 
Subject: RE: Jefferson County Department of Health Title VI Complaint 

I had heard there was a Title VI complaint for ABC, since we are currently responding to a 
complaint for the Perry County landfill from the same attorney. This is the first time seeing it 
though. 

Stephen Rieck 
U.S. EPA Region 4 
North Air Enforcement Section 
Tel: (404) 562-9177 
Fax: (404) 562-9163 

From: Caplan, Robert W. 
Sent: Tuesday, March 24, 2015 10:53 AM 
To: Rieck, Stephen; Radford, Nicole; Dubose, Dick; Spagg, Beverly 
Subject: FW: Jefferson County Department of Health Title VI Complaint 

ED_000621_01_00002700-00001 



From: Rubini, Suzanne 
Sent: Thursday, March 19, 2015 4:31 PM 
To: Caplan, Robert W. 
Subject: FW: Jefferson County Department of Health Title VI Complaint 

ED_000621_01_00002700-00002 



From: Powell, Keri 
Sent: Tuesday, March 17, 2015 3:05PM 
To: Ceron, Heather; Hofmeister, Art; Davis, Scott; Rubini, Suzanne 
Subject: FW: Jefferson County Department of Health Title VI Complaint 

From: Harrell, Collette 
Sent: Tuesday, March 17, 2015 11:08 AM 
To: Powell, Keri 
Subject: FW: Jefferson County Department of Health Title VI Complaint 

ED_000621_01_00002700-00003 



To: Rieck, Stephen[Rieck.Stephen@epa.gov]; Radford, Nicole[Radford.Nicole@epa.gov]; Dubose, 
Dick[DuBose.Dick@epa.gov]; Spagg, Beverly[Spagg.Beverly@epa.gov] 
From: Caplan, Robert W. 
Sent: Tue 3/24/2015 2:53:21 PM 
Subject: FW: Jefferson County Department of Health Title VI Complaint 

From: Rubini, Suzanne 
Sent: Thursday, March 19, 2015 4:31 PM 
To: Caplan, Robert W. 
Subject: FW: Jefferson County Department of Health Title VI Complaint 

ED_000621_01_00002702-00001 



From: Powell, Keri 
Sent: Tuesday, March 17, 2015 3:05PM 
To: Ceron, Heather; Hofmeister, Art; Davis, Scott; Rubini, Suzanne 
Subject: FW: Jefferson County Department of Health Title VI Complaint 

From: Harrell, Collette 
Sent: Tuesday, March 17, 2015 11:08 AM 
To: Powell, Keri 
Subject: FW: Jefferson County Department of Health Title VI Complaint 

ED_000621_01_00002702-00002 



To: 
From: 
Sent: 
Subject: 

Jones, Kim A[Jones.Kima@epa.gov] 
Caplan, Robert W. 
Tue 3/24/2015 2:28:58 PM 
RE: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

From: Jones, Kim A 
Sent: Tuesday, March 24,2015 10:26 AM 
To: Caplan, Robert W. 
Subject: RE: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

From: Caplan, Robert W. 
Sent: Tuesday, March 24,2015 10:25 AM 
To: Jones, Kim A 
Subject: RE: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

ED_000621_01_00002704-00001 



From: Jones, Kim A 
Sent: Tuesday, March 24,2015 10:06 AM 
To: Caplan, Robert W. 
Subject: RE: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

From: Caplan, Robert W. 
Sent: Tuesday, March 24,2015 10:05 AM 
To: Jones, Kim A 
Subject: RE: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

From: Jones, Kim A 
Sent: Tuesday, March 24,2015 10:04 AM 
To: Wooden-Aguilar, Helena; Caplan, Robert W. 

ED_000621_01_00002704-00002 



Cc: Tommelleo, Nancy 
Subject: RE: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24,2015 9:49AM 
To: Caplan, Robert W. 
Cc: Jones, Kim A; Tommelleo, Nancy 
Subject: Re: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

I can do 12 noon. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 24, 2015, at 9:43AM, "Caplan, Robert W." wrote: 

ED_000621_01_00002704-00003 



From: Jones, Kim A 
Sent: Tuesday, March 24,2015 9:40AM 
To: Wooden-Aguilar, Helena; Caplan, Robert W. 
Cc: Tommelleo, Nancy 
Subject: RE: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24,2015 9:36AM 
To: Caplan, Robert W. 
Cc: Jones, Kim A; Tommelleo, Nancy 
Subject: Re: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

Sure. How about 3:30pm today? 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

ED_000621_01_00002704-00004 



On Mar 24,2015, at 9:35AM, "Caplan, Robert W." 

From: Jones, Kim A 
Sent: Tuesday, March 24,2015 9:30AM 
To: Wooden-Aguilar, Helena; Caplan, Robert W. 
Cc: Tommelleo, Nancy 

wrote: 

Subject: RE: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

Ex.5 -Deliberative 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24,2015 9:22AM 
To: Caplan, Robert W. 
Cc: Jones, Kim A; Tommelleo, Nancy 
Subject: Re: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

ED_000621_01_00002704-00005 



It's under review. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 24,2015, at 9:21AM, "Caplan, Robert W." wrote: 

Ex.5 -Deliberative 

From: Jones, Kim A 
Sent: Tuesday, March 24,2015 9:16AM 
To: Wooden-Aguilar, Helena 
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Cc: Tommelleo, Nancy; Caplan, Robert W. 
Subject: RE: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24,2015 8:49AM 
To: Jones, Kim A 
Cc: Tommelleo, Nancy 
Subject: Re: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

Internal- Do Not Release- Internal 

*********************************************** 

Thanks for the email Kim. 

·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-) 

Ex.5 -Deliberative 

Do you want me to add you to the emails? 
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Helena 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 24,2015, at 7:56AM, "Jones, Kim A" wrote: 

Helena, 

Region 4 would like to get the status of the David Ludder, Complaint 
alleging Jefferson County Dept. of Health violated Title 6, dated February 5, 
2015. 

Has Headquarters accepted the complaint for investigation? 

Please advise. Thank you very much! 

Kim A. Jones 

Assistant Regional Counsel 

Region 4 

( 404) 562-9553 

ED_000621_01_00002704-00008 
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To: 
From: 
Sent: 
Subject: 

Jones, Kim A[Jones.Kima@epa.gov] 
Caplan, Robert W. 
Tue 3/24/2015 2:25:23 PM 
RE: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

From: Jones, Kim A 
Sent: Tuesday, March 24,2015 10:06 AM 
To: Caplan, Robert W. 
Subject: RE: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

From: Caplan, Robert W. 
Sent: Tuesday, March 24,2015 10:05 AM 
To: Jones, Kim A 
Subject: RE: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

ED_ 000621_ 0 1_ 00002705-00001 



From: Jones, Kim A 
Sent: Tuesday, March 24,2015 10:04 AM 
To: Wooden-Aguilar, Helena; Caplan, Robert W. 
Cc: Tommelleo, Nancy 
Subject: RE: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24,2015 9:49AM 
To: Caplan, Robert W. 
Cc: Jones, Kim A; Tommelleo, Nancy 
Subject: Re: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

I can do 12 noon. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 24, 2015, at 9:43AM, "Caplan, Robert W." wrote: 

ED_ 000621_ 0 1_ 00002705-00002 



From: Jones, Kim A 
Sent: Tuesday, March 24,2015 9:40AM 
To: Wooden-Aguilar, Helena; Caplan, Robert W. 
Cc: Tommelleo, Nancy 
Subject: RE: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24,2015 9:36AM 
To: Caplan, Robert W. 
Cc: Jones, Kim A; Tommelleo, Nancy 
Subject: Re: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

Sure. How about 3:30pm today? 

Helena Wooden-Aguilar 

ED_ 000621_ 0 1_ 00002705-00003 



Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 24,2015, at 9:35AM, "Caplan, Robert W." 

From: Jones, Kim A 
Sent: Tuesday, March 24,2015 9:30AM 
To: Wooden-Aguilar, Helena; Caplan, Robert W. 
Cc: Tommelleo, Nancy 

wrote: 

Subject: RE: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

Ex.5 -Deliberative 
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From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24,2015 9:22AM 
To: Caplan, Robert W. 
Cc: Jones, Kim A; Tommelleo, Nancy 
Subject: Re: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

It's under review. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 24,2015, at 9:21AM, "Caplan, Robert W." wrote: 

Ex.5 -Deliberative 
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From: Jones, Kim A 
Sent: Tuesday, March 24,2015 9:16AM 
To: Wooden-Aguilar, Helena 
Cc: Tommelleo, Nancy; Caplan, Robert W. 
Subject: RE: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24,2015 8:49AM 
To: Jones, Kim A 
Cc: Tommelleo, Nancy 
Subject: Re: Title 6 Complaint for ABC Coke/ Jefferson County Dept. of Health 

Internal- Do Not Release- Internal 

*********************************************** 

Thanks for the email Kim. 

ED_ 000621_ 0 1_ 00002705-00006 



Ex.5 -Deliberative 

Do you want me to add you to the emails? 

Helena 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 24,2015, at 7:56AM, "Jones, Kim A" wrote: 

Helena, 

Region 4 would like to get the status of the David Ludder, Complaint 
alleging Jefferson County Dept. of Health violated Title 6, dated February 5, 
2015. 

Has Headquarters accepted the complaint for investigation? 

ED_ 000621_ 0 1_ 00002705-00007 



Please advise. Thank you very much! 

Kim A. Jones 

Assistant Regional Counsel 

Region 4 

( 404) 562-9553 

ED_ 000621_ 0 1_ 00002705-00008 



To: 
From: 

Jones, Kim A[Jones.Kima@epa.gov]; Cameron, Angela[Cameron.Angela@epa.gov] 
Caplan, Robert W. 

Sent: Tue 3/24/2015 1 :21 :32 PM 
Subject: RE: Title VI complaint vs ABC Coke/Drummond 

From: Jones, Kim A 
Sent: Tuesday, March 24,2015 9:19AM 
To: Cameron, Angela; Caplan, Robert W. 
Subject: RE: Title VI complaint vs ABC Coke/Drummond 

From: Cameron, Angela 
Sent: Tuesday, March 24,2015 9:19AM 
To: Jones, Kim A; Caplan, Robert W. 
Subject: RE: Title VI complaint vs ABC Coke/Drummond 
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From: Jones, Kim A 
Sent: Tuesday, March 24,2015 9:17AM 
To: Cameron, Angela; Caplan, Robert W. 
Subject: RE: Title VI complaint vs ABC Coke/Drummond 

From: Cameron, Angela 
Sent: Tuesday, March 24,2015 9:16AM 
To: Caplan, Robert W.; Jones, Kim A 
Subject: RE: Title VI complaint vs ABC Coke/Drummond 

From: Caplan, Robert W. 
Sent: Tuesday, March 24,2015 9:14AM 
To: Cameron, Angela; Jones, Kim A 
Subject: RE: Title VI complaint vs ABC Coke/Drummond 
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From: Cameron, Angela 
Sent: Tuesday, March 24,2015 9:13AM 
To: Caplan, Robert W.; Jones, Kim A 
Subject: RE: Title VI complaint vs ABC Coke/Drummond 

From: Caplan, Robert W. 
Sent: Tuesday, March 24,2015 8:40AM 
To: Jones, Kim A; Cameron, Angela 
Subject: RE: Title VI complaint vs ABC Coke/Drummond 
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From: Jones, Kim A 
Sent: Tuesday, March 24,2015 8:00AM 
To: Cameron, Angela 
Cc: Caplan, Robert W. 
Subject: FW: Title VI complaint vs ABC Coke/Drummond 

From: Tommelleo, Nancy 
Sent: Monday, March 23,2015 5:43PM 
To: Caplan, Robert W. 
Cc: Jones, Kim A 
Subject: RE: Title VI complaint vs ABC Coke/Drummond 
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From: Caplan, Robert W. 
Sent: Monday, March 23,2015 2:25PM 
To: Tommelleo, Nancy 
Cc: Jones, Kim A 
Subject: FW: Title VI complaint vs ABC Coke/Drummond 

From: Caplan, Robert W. 
Sent: Monday, March 23,2015 1:27PM 
To: Jones, Kim A 
Cc: Rubini, Suzanne 
Subject: Title VI complaint vs ABC Coke/Drummond 

ED_000621_01_00002707-00006 



Hi Kim. I understand that you are R4's legal contact for matters involving allegations of 
violations of Title VI of the Civil Rights Act in EPA matters. I read with interest the Title 
VI complaint filed by attorney David Ludder against Jefferson County, Alabama on 
behalf of several groups of citizens alleging that the county has violated Title VI through 
its issuance of a renewed operating/title v permit to ABC Coke/Drummond in north 
Birmingham, and requesting that if EPA finds that a violation occurred that the county 
cannot justify or resolve through some alternative approach, that EPA ultimately 
terminate federal grant funding to the county. I wanted to touch base with you to let you 
know that I am the regional air attorney handling an enforcement case against the 
company that was referred a couple of years ago to DOJ. EPA is alleging that ABC 
Coke violated provisions of several CAA rules including the Leak Detection and Repair 
rules and the Benzene Waste Operations rule at its coke chemical byproducts plant. 
There are 2 main plants at ABC's facility- a coke battery plant where coal is heated in 
vertical ovens to produce coke, and the chemical byproducts plant (directly across from 
the battery plant) which processes coke oven gas and produces various byproducts and 
wastes. EPA is alleging that ABC violated rules requiring the facility to properly monitor 
and address benzeneNOC leaks, and to calculate, monitor, control and 

._re.ct'"'.Ge.!~J!m.!m~te._.~m!~s!ons_.oJ_.P..e.n~~o~.JQ.J_b.~_.Qtmo_~o.he.J.sLfJ.QDJ._w.a_~te._.s.tr~am~JJ.o_w!ng_._._._._ 
! i 
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Ex.S - Deliberative 

Thanks, 

Bob 
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Robert Caplan 

Senior Attorney 

U.S. EPA, Region 4 

Atlanta, Georgia 30338 

404-562-9520 

ED_000621_01_00002707-00008 



To: 
Cc: 
From: 
Sent: 
Subject: 

Tommelleo, Nancy[Tommelleo.Nancy@epa.gov] 
Jones, Kim A[Jones.Kima@epa.gov] 
Caplan, Robert W. 
Mon 3/23/2015 6:25:08 PM 
FW: Title VI complaint vs ABC Coke/Drummond 

From: Caplan, Robert W. 
Sent: Monday, March 23,2015 1:27PM 
To: Jones, Kim A 
Cc: Rubini, Suzanne 
Subject: Title VI complaint vs ABC Coke/Drummond 

Hi Kim. I understand that you are R4's legal contact for matters involving allegations of 
violations of Title VI of the Civil Rights Act in EPA matters. I read with interest the Title 
VI complaint filed by attorney David Ludder against Jefferson County, Alabama on 
behalf of several groups of citizens alleging that the county has violated Title VI through 
its issuance of a renewed operating/title v permit to ABC Coke/Drummond in north 
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Birmingham, and requesting that if EPA finds that a violation occurred that the county 
cannot justify or resolve through some alternative approach, that EPA ultimately 
terminate federal grant funding to the county. I wanted to touch base with you to let you 
know that I am the regional air attorney handling an enforcement case against the 
company that was referred a couple of years ago to DOJ. EPA is alleging that ABC 
Coke violated provisions of several CAA rules including the Leak Detection and Repair 
rules and the Benzene Waste Operations rule at its coke chemical byproducts plant. 
There are 2 main plants at ABC's facility- a coke battery plant where coal is heated in 
vertical ovens to produce coke, and the chemical byproducts plant (directly across from 
the battery plant) which processes coke oven gas and produces various byproducts and 
wastes. EPA is alleging that ABC violated rules requiring the facility to properly monitor 
and address benzeneNOC leaks, and to calculate, monitor, control and 
r.educ.eLelimin.afe.._e_mis.sio.o..cLoLb.eozene_.fn.the._.afmo.sn.he.r.e..fr.orn._w_asffL<5.t(eams..flowion._. __ 

I Ex. 5- Attorney Client I 

i ! 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

Ex. 5 - Attorney Client 

Thanks, 

Bob 

Robert Caplan 

Senior Attorney 

ED_000621_01_00002719-00002 



U.S. EPA, Region 4 

Atlanta, Georgia 30338 

404-562-9520 
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To: 
From: 
Sent: 
Subject: 

Rubini, Suzanne[Rubini.Suzanne@epa.gov] 
Caplan, Robert W. 
Thur 3/19/2015 8:38:54 PM 
RE: Jefferson County Department of Health Title VI Complaint 

From: Rubini, Suzanne 
Sent: Thursday, March 19, 2015 4:31 PM 
To: Caplan, Robert W. 
Subject: FW: Jefferson County Department of Health Title VI Complaint 

From: Powell, Keri 
Sent: Tuesday, March 17, 2015 3:05PM 
To: Ceron, Heather; Hofmeister, Art; Davis, Scott; Rubini, Suzanne 
Subject: FW: Jefferson County Department of Health Title VI Complaint 
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From: Harrell, Collette 
Sent: Tuesday, March 17, 2015 11:08 AM 
To: Powell, Keri 
Subject: FW: Jefferson County Department of Health Title VI Complaint 

ED_000621_01_00002724-00002 



To: 
From: 
Sent: 
Subject: 

Rubini, Suzanne[Rubini.Suzanne@epa.gov] 
Tommelleo, Nancy 
Wed 3/18/2015 4:27:01 PM 
FW: Jefferson County Department of Health Title VI Complaint 

ED_000621_01_00002763-00001 



From: Tommelleo, Nancy 
Sent: Wednesday, March 18, 2015 12:26 PM 
To: Rubini, Suzanne 
Subject: RE: Jefferson County Department of Health Title VI Complaint 

ED_000621_01_00002763-00002 



From: Rubini, Suzanne 
Sent: Wednesday, March 18, 2015 8:57AM 
To: Tommelleo, Nancy 
Subject: FW: Jefferson County Department of Health Title VI Complaint 

From: Powell, Keri 
Sent: Tuesday, March 17, 2015 3:05PM 
To: Ceron, Heather; Hofmeister, Art; Davis, Scott; Rubini, Suzanne 
Subject: FW: Jefferson County Department of Health Title VI Complaint 

From: Harrell, Collette 
Sent: Tuesday, March 17, 2015 11:08 AM 
To: Powell, Keri 
Subject: FW: Jefferson County Department of Health Title VI Complaint 
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To: Powell, Keri[Poweii.Keri@epa.gov]; Geron, Heather[Ceron.Heather@epa.gov]; Hofmeister, 
Art[Hofmeister.Art@epa.gov]; Rubini, Suzanne[Rubini.Suzanne@epa.gov] 
From: Davis, Scott 
Sent: Tue 3/17/2015 8:12:41 PM 
Subject: RE: Jefferson County Department of Health Title VI Complaint 

From: Powell, Keri 
Sent: Tuesday, March 17, 2015 3:05PM 
To: Ceron, Heather; Hofmeister, Art; Davis, Scott; Rubini, Suzanne 
Subject: FW: Jefferson County Department of Health Title VI Complaint 

From: Harrell, Collette 
Sent: Tuesday, March 17, 2015 11:08 AM 
To: Powell, Keri 

ED_000621_01_00002767-00001 



Subject: FW: Jefferson County Department of Health Title VI Complaint 
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To: 
From: 
Sent: 
Subject: 

Tommelleo, Nancy[tommelleo.nancy@epa.gov] 
Rubini, Suzanne 
Wed 3/18/2015 12:56:51 PM 
FW: Jefferson County Department of Health Title VI Complaint 

From: Powell, Keri 
Sent: Tuesday, March 17, 2015 3:05PM 
To: Ceron, Heather; Hofmeister, Art; Davis, Scott; Rubini, Suzanne 
Subject: FW: Jefferson County Department of Health Title VI Complaint 

From: Harrell, Collette 
Sent: Tuesday, March 17, 2015 11:08 AM 
To: Powell, Keri 
Subject: FW: Jefferson County Department of Health Title VI Complaint 
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To: 
From: 
Sent: 
Subject: 

Martinez, Brittany[Martinez. Brittany@epa .gov] 
Covington, Jeryl 
Wed 4/1/2015 4:00:40 PM 
FW: Ludder- Jefferson County Department of Health: Region 4 

Thanks for your review. 

From: Covington, Jeryl 
Sent: Wednesday, April 01,2015 11:15 AM 
To: Stein, Jonathan 
Subject: Ludder- Jefferson County Department of Health: Region 4 

Please review the attached acknowledgement letters related to the David Ludder 
complaint filed against the Jefferson County Department of Health. 

This morning, I am in receipt of a thorough file of information and companion emails 
from Sam Peterson. Accordingly, the complaint was received by OCR on March 3, 
2015. Mr. Peterson has provided draft of correspondences that were not reviewed by 
Helena. Likewise, initial regulatory correspondences were not submitted (I wish these 
actions were an April 1st joke.). 

I have prepared Brenda Harrison for these transmittals and communicated that they 
needed mailing today. 

Thanks for your review!! 

ED_000621_01_00003101-00001 



To: 
From: 
Sent: 
Subject: 

Martinez, Brittany[Martinez. Brittany@epa .gov] 
Simpson, Tal 
Fri 3/13/2015 1:53:45 PM 
follow up on Title VI complaints 

Ms. Martinez: 

Hope you are doing well. Last week we spoke about the Title VI complaints submitted by David 
Ludder regarding the Jefferson County Department of Health (Alabama), which are dated 
Febmary 5, and March 2, 2015, respectively. I requested unredacted copies of those complaints, 
and you indicated that you would discuss that request with management, so I wanted to check in 
to see where we stood. 

My direct number is 205-226-3453, could you please call me to discuss at your convenience 
today? 

Thanks, 

Tal Simpson 

M. Talmadge Simpson, Attorney, Balch & Bingham LLP 
1901 Sixth Avenue North Suite 1500 Birmingham, AL 35203-4642 

(205) 226-3453 f(205) 488-5925 tsimpson@balch.com 
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To: 
Cc: 
From: 

Giattina, James[Giattina.Jim@epa.gov]; Lapierre, Kenneth[Lapierre.Kenneth@epa.gov] 
Zimmer, Andrea[Zimmer.Andrea@epa.gov]; Jones, Kimberly M[Jones.Kimberly@epa.gov] 
HALIM-CHESTNUT, NAIMA 

Sent: Tue 4/7/2015 9:26:55 PM 
Subject: Correction: NCDNR REACH Complaint 

My apologies 

~·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 

~-------------~-~-~-=-~-~-~--e-~--~-~--~-~-~-------------1 
David Ludder has recently filed a new complaint against ABC Coke, also in Alabama, against 
the Jefferson County Health Department for an air permit. 

I don't want to confuse the representing Counsel; however, we are familiar with both entities. 

Thank you. 

Naima Halim-Chestnut, MAOM 

U.S. Environmental Protection Agency, Region 4 

Regional Civil Rights Officer 1 Office of Civil Rights 
61 Forsyth St. SW 1 Atlanta, GA 30303 
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2015 TITLE VI - Region IV 
Second Quarter Update 

1. CASE NUMBER: 03R-15-R4 

DATE FILED: February 6, 2015 

DATE ACCEPTED: March 6, 2015 

ENTITY: Jefferson County Department of Health 

1 

BASIS/ISSUES: JCDH's approval of ABC Coke's Major Source Operating Permit 
to operate a major source of air pollution in Jefferson County which has 
adversely and disparately impacted African American residents in the adjacent 
community. 

FILED BY: David Ludder 

STATUS: Under investigation; Ludder filed a petition of objection against Title V 
permit of ABC Coke facility dated October 3, 2014 

Non-Responsive 

ED_000621_01_00003213-00001 
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Non-Responsive 

Last Updated 3/30/15 For additional information 
please contact 
The Office of Civil Rights, Naima Halim-Chestnut, 404-562-9220 or Kimberly Jones 404-
562-8239 
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Non-Responsive 

• 08R-15-R4 Filed March 2015 
Jefferson County Department of Health 

Non-Responsive 
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1----------------------~~-~=-~~~-P_!?_~~~-~~----------------------j 
Last Updated 3/30/15 For additional information 
please contact 

3 

The Office of Civil Rights, Naima Halim-Chestnut, 404-562-9220 or Kimberly Jones 404-
562-8239 

ED_000621_01_00003213-00003 
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Non-Responsive 

Non-Responsive 
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Last Updated 3/30/15 For additional information 
please contact 
The Office of Civil Rights, Naima Halim-Chestnut, 404-562-9220 or Kimberly Jones 404-
562-8239 
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Last Updated 3/30/15 For additional information 
please contact 
The Office of Civil Rights, Naima Halim-Chestnut, 404-562-9220 or Kimberly Jones 404-
562-8239 
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To: 
From: 
Sent: 

Jones, Kimberly M[Jones.Kimberly@epa.gov] 
HALIM-CHESTNUT, NAIMA 
Wed 3/25/2015 4:21 :24 PM 

Subject: FW: Ludder Complaint and Acceptance Ltr (ABC) & Ludder Complaint (Walter) 

Naima Halim-Chestnut, MAOM 

U.S. Environmental Protection Agency, Region 4 

Regional Civil Rights Officer 1 Office of Civil Rights 
61 Forsyth St. SW 1 Atlanta, GA 30303 

From: Rhodes, Julia 
Sent: Wednesday, March 25,2015 12:17 PM 
To: HALIM-CHESTNUT, NAIMA 
Cc: Wooden-Aguilar, Helena 
Subject: FW: Ludder Complaint and Acceptance Ltr (ABC) & Ludder Complaint (Walter) 

ED_ 000621_ 0 1_ 00003215-00001 



Julia Rhodes 

Assistant General Counsel for the Civil Rights Practice Group 

Civil Rights and Finance Law Office 

Office of General Counsel 

Environmental Protection Agency 

1200 Pennsylvania Avenue, NW, 2399A 

Washington, DC 20460 

Phone: 202.564.1417 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24,2015 4:15PM 
To: Tommelleo, Nancy 
Cc: Jones, Kim A; Wooden-Aguilar, Helena; Peterson, Samuel; Rhodes, Julia; Harrell, Collette; 
Kaplan, Robert 
Subject: Ludder Complaint and Acceptance Ltr (ABC) & Ludder Complaint (Walter) 

ED_ 000621_ 0 1_ 00003215-00002 
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To: Jones, Kimberly M[Jones.Kimberly@epa.gov] 
From: HALIM-CHESTNUT, NAIMA 
Sent: Mon 3/23/2015 1 :4 7:05 PM 
Subject: Fwd: Petition Requesting the Administrator Object to Title V Permit for ABC Coke Facility 
(Request Assistance) 

Naima Halim-Chestnut, MAOM 
Regional Civil Rights Officer 
US EPA Region 4 
Atlanta, GA 
Phone:404-562-9220 

Begin forwarded message: 

From: "Wooden-Aguilar, Helena" 
Date: March 22,2015 at 12:45:42 PM EDT 
To: "Powell, Keri" 
Cc: "Harrell, Collette" 

CHESTNUT, NAIMA" 
"HALIM-

Subject: Petition Requesting the Administrator Object to Title V Permit for ABC 
Coke Facility (Request Assistance) 

Hello Keri, 

My name is Helena and I am the Assistant Director of the External Compliance Program in 
OCR. I believe my colleague in the Office of General Counsel office (Collette Harrell) 
reached out to you regarding a petition of objection submitted to EPA by David Ludder and 
GASP. 

I am trying to ascertain the status of the pending permitting action of ABC Coke, inquire as 
to the process (eg. How long does EPA have to review such a petition?), and to ask about 
whether there are any pending actions regarding the Walter Coke Inc. permit. I have 
attached the petition for ABC Coke as a FYI. 

I would happy to schedule a call to discuss and I appreciate your assistance. 

Helena 

ED_ 000621_ 0 1_ 00003225-00001 



To: 
From: 
Sent: 
Subject: 

Jones, Kimberly M[Jones.Kimberly@epa.gov] 
HALIM-CHESTNUT, NAIMA 
Mon 2/9/2015 1:24:23 PM 
Fwd: Jefferson County Department of Health Title VI Complaint 

Naima Halim-Chestnut, MAOM 
Regional Civil Rights Officer 
US EPA Region 4 
Atlanta, GA 
Phone:404-562-9220 

Begin forwarded message: 

From: "Lapierre, Kenneth" 
To: "Banister, Beverly" 

Nancy" 
"Tommelleo, 

Subject: FW: Jefferson County Department of Health Title VI Complaint 

Beverly, Jeaneanne, and Carol, 

Just wanted you to be aware of this complaint. No action required at this time. 

Thanks--Ken 

Kenneth R. Lapierre 
Assistant Regional Administrator 
U.S. EPA Region 4 
( 404) 562-8570 

[OPMLOGO] 
February is Black History Observance Month. 
A Century of Black Life, History, and Culture. 
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From: Wooden-Aguilar, Helena 
Sent: Friday, February 06, 2015 10:23 PM 
To: Lapierre, Kenneth 
Cc: Tommelleo, Nancy; HALIM-CHESTNUT, NAIMA 
Subject: Fwd: Jefferson County Department of Health Title VI Complaint 

FYI. Not sure if you saw this. 

Helena 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

Begin forwarded message: 
From: "David A. Ludder" 

To: "Wooden-Aguilar, Helena" 

Subject: Jefferson County Department of Health Title VI Complaint 
Dear Ms. Wooden-Aguilar: 

Attached is a Title VI complaint regarding the Jefferson County Department of Health's 
renewal of an air pollution permit to ABC Coke in Tarrant, Alabama. An original of the 
complaint should arrive at your office via FedEx tomorrow. Also attached is a copy with 
complainants' names, addresses and phone numbers redacted to protect their privacy. 

David y3WsTnRiMqGt 

[cid:partl 
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To: 
From: 
Sent: 
Subject: 

Colaizzi, Jennifer C.[Colaizzi.Jennifer@epa.gov] 
Brentin Mock 
Mon 3/9/2015 8:22:03 PM 
Re: Civil Rights Complaint Against Alabama Health Department 

I will be there Friday. 

On Mon, Mar 9, 2015 at 4:05PM, Colaizzi, Jennifer C. 

From: Brentin Mock 
Sent: Monday, March 09, 2015 12:55 PM 
To: Colaizzi, Jennifer C. 

wrote: 

Subject: Re: Civil Rights Complaint Against Alabama Health Department 

Jennifer, I held the story, so if you all could give me a response today that would be great. 
Thanks. 

On Mar 6, 2015, at 4:28PM, Colaizzi, Jennifer C. 
wrote: 

When is your deadline? 

Sent from my iPhone 

On Mar 6, 2015, at 1:22PM, "Brentin Mock" 

Any comment on this? 

Begin forwarded message: 

From: Michael Hansen 

Date: March 5, 2015 at 2:50:20 PM EST 

wrote: 
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Subject: Civil Rights Complaint Against Alabama Health Department 
To: Michael Hansen 

Good afternoon: 

GASP, a nonprofit health advocacy organization in Birmingham, Ala., has filed 
two civil rights complaints in recent weeks with the EPA against the Jefferson 
County (Ala.) Department of Health for "environmental discrimination." The 
complaint alleges environmental discrimination because JCDH last year re-issued 
the air pollution operating permits for two coke plants in northern Birmingham
Walter Coke and ABC Coke. These plants are located within or near majority
black residential areas. 

JCDH receives millions of dollars in federal funding, and may therefore be in 
violation of Title VI of the 1964 Civil Rights Act which says that recipients of 
federal funding cannot "have the effect" of discriminating on the basis of race, 
sex, national origin, religion, etc. It's also worth noting that the reason the areas 
are heavily black goes back to racial segregation -blacks were zoned to live in 
certain areas near concentrations of heavy industry, which harms the health of the 
residents and the economy of their communities. (See image. Walter Coke is 
located in the circled area.) 

<1926 Birmingham Racial Zoning Map.png> 

GASP is asking the EPA to investigate and "correct" this violation. The 
attached news release, embargoed until midnight tonight, contains a link to 
the complaint on Scribd. I am happy to answer any questions on background 
in advance of your reporting. I can set up an in-person interview with our 
executive director, Dr. Stacie Propst, or a phone interview with our attorney, 
David Ludder. 

Best, 

Michael 

Michael Hansen 

Communications Director, GASP 
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Twitter: @GASPGroup 

<JCDH Accused of Environmental Discrimination.docx> 
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To: 
From: 

Colaizzi, Jennifer C.[Colaizzi.Jennifer@epa.gov] 
Brentin Mock 

Sent: Fri 3/6/2015 9:33:45 PM 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 

about 20 minutes 

On Mar 6, 2015, at 4:28PM, Colaizzi, Jennifer C. wrote: 

When is your deadline? 

Sent from my iPhone 

On Mar 6, 2015, at 1:22PM, "Brentin Mock" wrote: 

Any comment on this? 

Begin forwarded message: 

From: Michael Hansen 
Date: March 5, 2015 at 2:50:20 PM EST 
Subject: Civil Rights Complaint Against Alabama Health Department 
To: Michael Hansen 

Good afternoon: 

GASP, a nonprofit health advocacy organization in Birmingham, Ala., has filed two 
civil rights complaints in recent weeks with the EPA against the Jefferson County 
(Ala.) Department of Health for "environmental discrimination." The complaint alleges 
environmental discrimination because JCDH last year re-issued the air pollution 
operating permits for two coke plants in northern Birmingham- Walter Coke and 
ABC Coke. These plants are located within or near majority-black residential areas. 

JCDH receives millions of dollars in federal funding, and may therefore be in violation 
of Title VI of the 1964 Civil Rights Act which says that recipients of federal funding 
cannot "have the effect" of discriminating on the basis of race, sex, national origin, 
religion, etc. It's also worth noting that the reason the areas are heavily black goes 
back to racial segregation -blacks were zoned to live in certain areas near 
concentrations of heavy industry, which harms the health of the residents and the 
economy of their communities. (See image. Walter Coke is located in the circled area.) 

<1926 Birmingham Racial Zoning Map.png> 
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GASP is asking the EPA to investigate and "correct" this violation. The attached 
news release, embargoed until midnight tonight, contains a link to the complaint 
on Scribd. I am happy to answer any questions on background in advance of your 
reporting. I can set up an in-person interview with our executive director, Dr. 
Stacie Propst, or a phone interview with our attorney, David Ludder. 

Best, 
Michael 

Michael Hansen 
Communications Director, GASP 
Cell: 205.746.4666 

<JCDH Accused of Environmental Discrimination.docx> 
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GASP is asking the EPA to investigate and "correct" this violation. The attached 
news release, embargoed until midnight tonight, contains a link to the complaint 
on Scribd. I am happy to answer any questions on background in advance of your 
reporting. I can set up an in-person interview with our executive director, Dr. 
Stacie Propst, or a phone interview with our attorney, David Ludder. 

Best, 
Michael 

Michael Hansen 
Communications Director, GASP 
Cell: 205.746.4666 
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Cc: 
To: 
From: 
Sent: 
Subject: 

Monica: 

Hull, George[Huii.George@epa.gov] 
Lee, Monica[Lee.Monica@epa.gov] 
Colaizzi, Jennifer C. 
Tue 3/10/2015 10:17:38 PM 
Fwd: Civil Rights Complaint Against Alabama Health Department 

GTG? 
Outlet: Grist 
Reporter: Brenton Mock (Aside--- he will be at the EJ conference on Friday). 

OCR suggested the following response. They avoided GASP in the response because David 
Lubber, the attorney, redacted it to protect clients. 
I suggest we use OCR's response along with bullets 3,4, and 5 of desk statement below response. 

Sent from my iPhone 

Begin forwarded message: 

From: "Wooden-Aguilar, Helena" 
Date: March 10,2015 at 3:16:45 PM EDT 
To: "Colaizzi, Jennifer C." 
Cc: "Matthew, Dayna" "Peterson, Samuel" 

"Rhodes, Julia" 
"Lancaster, Tina" 

"Wooden-Aguilar, Helena" 

"Harrell, Collette" 
"O'Lone, 

Subject: RE: Civil Rights Complaint Against Alabama Health Department 
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From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 10, 2015 2:13PM 
To: Colaizzi, Jennifer C. 
Cc: Matthew, Dayna; Peterson, Samuel; Rhodes, Julia; Harrell, Collette; Lancaster, Tina; 
O'Lone, Mary; Wooden-Aguilar, Helena 
Subject: RE: Civil Rights Complaint Against Alabama Health Department 
Importance: High 
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ED_000621_01_00003363-00003 



From: Colaizzi, Jennifer C. 
Sent: Tuesday, March 10, 2015 9:08AM 
To: Wooden-Aguilar, Helena 
Cc: Matthew, Dayna; Peterson, Samuel; Rhodes, Julia; Harrell, Collette; Lancaster, Tina 
Subject: RE: Civil Rights Complaint Against Alabama Health Department 

From: Wooden-Aguilar, Helena 
Sent: Monday, March 09, 2015 8:04 PM 
To: Colaizzi, Jennifer C. 
Cc: Matthew, Dayna; Peterson, Samuel; Rhodes, Julia; Harrell, Collette; Lancaster, Tina 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 

Hi Jennifer, 

I wanted to send this email to update you on our response. OCR is working diligently and 
should have something for you by 10 am tomorrow. Today was just not possible. 
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Apologies for the delay and let me know if tomorrow is ok. 

Thanks, 

Helena 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 9, 2015, at 1:30PM, "Colaizzi, Jennifer C." 

!-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

! Ex. 5- Deliberative ; 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 

From: Wooden-Aguilar, Helena 
Sent: Monday, March 09, 2015 1:28 PM 
To: Colaizzi, Jennifer C. 

wrote: 

r·-E:~:-·-s--~--~:;-~iib~-~~"ii~~--~ 
L·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Cc: Dorka, Lilian; Golightly-Howell, Velveta; Matthew, Dayna; Peterson, Samuel; 
Rhodes, Julia; Harrell, Collette; Lancaster, Tina 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 

Thanks Jen. Velveta and Lilian are out of the office this week. We will work to get a 
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response. 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

On Mar 9, 2015, at 1:13PM, "Colaizzi, Jennifer C." 
wrote: 

From: Colaizzi, Jennifer C. 
Sent: Friday, March 06, 2015 4:30 PM 
To: Dorka, Lilian; Wooden-Aguilar, Helena; Golightly-Howell, Velveta 
Subject: Fwd: Civil Rights Complaint Against Alabama Health Department 

Hi all: 

I am not certain of deadline yet, but ask is below. 

Jen 

Sent from my iPhone 

Begin forwarded message: 
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From: "Brentin Mock" 
To: "Colaizzi, Jennifer C." 
Subject: Fwd: Civil Rights Complaint Against Alabama Health 
Department 

Any comment on this? 

Begin forwarded message: 

From: Michael Hansen 

Date: March 5, 2015 at 2:50:20 PM EST 
Subject: Civil Rights Complaint Against Alabama Health Department 
To: Michael Hansen 

Good afternoon: 

GASP, a nonprofit health advocacy organization in Birmingham, Ala., has 
filed two civil rights complaints in recent weeks with the EPA against the 
Jefferson County (Ala.) Department of Health for "environmental 
discrimination." The complaint alleges environmental discrimination because 
JCDH last year re-issued the air pollution operating permits for two coke 
plants in northern Birmingham- Walter Coke and ABC Coke. These plants 
are located within or near majority-black residential areas. 

JCDH receives millions of dollars in federal funding, and may therefore be 
in violation of Title VI of the 1964 Civil Rights Act which says that 
recipients of federal funding cannot "have the effect" of discriminating on 
the basis of race, sex, national origin, religion, etc. It's also worth noting that 
the reason the areas are heavily black goes back to racial segregation -
blacks were zoned to live in certain areas near concentrations of heavy 
industry, which harms the health of the residents and the economy of their 
communities. (See image. Walter Coke is located in the circled area.) 
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To: 
From: 
Sent: 
Subject: 

Brentin Mock[bmock@grist.org] 
Colaizzi, Jennifer C. 
Mon 3/9/2015 8:05:05 PM 
RE: Civil Rights Complaint Against Alabama Health Department 

From: Brentin Mock [mailto:bmock@grist.org] 
Sent: Monday, March 09, 2015 12:55 PM 
To: Colaizzi, Jennifer C. 
Subject: Re: Civil Rights Complaint Against Alabama Health Department 

Jennifer, I held the story, so if you all could give me a response today that would be great. 
Thanks. 

On Mar 6, 2015, at 4:28PM, Colaizzi, Jennifer C. wrote: 

When is your deadline? 

Sent from my iPhone 

On Mar 6, 2015, at 1:22PM, "Brentin Mock" wrote: 

Any comment on this? 

Begin forwarded message: 

From: Michael Hansen 
Date: March 5, 2015 at 2:50:20 PM EST 
Subject: Civil Rights Complaint Against Alabama Health Department 
To: Michael Hansen 

Good afternoon: 
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GASP, a nonprofit health advocacy organization in Birmingham, Ala., has filed two 
civil rights complaints in recent weeks with the EPA against the Jefferson County 
(Ala.) Department of Health for "environmental discrimination." The complaint alleges 
environmental discrimination because JCDH last year re-issued the air pollution 
operating permits for two coke plants in northern Birmingham- Walter Coke and 
ABC Coke. These plants are located within or near majority-black residential areas. 

JCDH receives millions of dollars in federal funding, and may therefore be in violation 
of Title VI of the 1964 Civil Rights Act which says that recipients of federal funding 
cannot "have the effect" of discriminating on the basis of race, sex, national origin, 
religion, etc. It's also worth noting that the reason the areas are heavily black goes 
back to racial segregation -blacks were zoned to live in certain areas near 
concentrations of heavy industry, which harms the health of the residents and the 
economy of their communities. (See image. Walter Coke is located in the circled area.) 

<1926 Birmingham Racial Zoning Map.png> 

GASP is asking the EPA to investigate and "correct" this violation. The attached 
news release, embargoed until midnight tonight, contains a link to the complaint 
on Scribd. I am happy to answer any questions on background in advance of your 
reporting. I can set up an in-person interview with our executive director, Dr. 
Stacie Propst, or a phone interview with our attorney, David Ludder. 

Best, 

Michael 

Michael Hansen 

Communications Director, GASP 

Cell: 205.746.4666 

Twitter: @GASPGroup 

<JCDH Accused of Environmental Discrimination.docx> 
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To: 
From: 
Sent: 

Geron, Heather[Ceron .Heather@epa.gov] 
Terry, Randy 
Fri 4/17/2015 7:50:58 PM 

Subject: RE: re: requests for hearing with JCBH to contest Major Source Operating permits 

From: Ceron, Heather 
Sent: Friday, Aprill7, 2015 8:11AM 
To: Terry, Randy 
Subject: FW: re: requests for hearing with JCBH to contest Major Source Operating permits 
Importance: High 
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From: Harrell, Collette 
Sent: Thursday, April 16, 2015 4:58PM 
To: Ceron, Heather 
Subject: re: requests for hearing with JCBH to contest Major Source Operating permits 

Hi Heather, 

I'm sending this email as a follow-up to the voicemail that I left you earlier today. OCR 
recently received two Title 6 complaints relating to ABC Coke & Walter Coke Inc. both located 
in Jefferson County, Alabama. Keri Powell recommended that I contact you to obtain some 
specific information. I am wondering if you could help me with the following: 

1. Obtain a copy of the Dismissal Decision issued on April 8, 2015 by the Jefferson County 
Board of Health (JCBH) relating to GASP's September 26, 2014 request for a hearing objecting 
to ABC Coke's permit 4-07-0001-03. 

2. Information regarding the appeals process available for JCBH' s dismissals. 

3. Information on the status of a Request for a hearing filed by GASP on October 31, 2014 
with the JCBH to disapprove the Walter Coke Inc. Permit# 4-07-0355-03. 

If you do not have access to this type of information, would you be so kind as to lead me in the 
right direction? 

Thank you so much Heather in advance for your help! 
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Collette Harrell 

US EPA 

Office of General Counsel 

Civil Rights and Finance Law Office 

(202) 564-6158 
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To: 
From: 

Geron, Heather[Ceron.Heather@epa.gov]; Terry, Randy[Terry.Randy@epa.gov] 
Howanitz, Jason 

Sent: Thur4/9/2015 12:05:51 PM 
Subject: JeffCo Board of Health rejects appeal of ABC Coke Permit 

Here is a link to the article (it is quite embellished by GASP): 

Jason Howanitz, MSCE, PE 

Senior Air Pollution Control Engineer 

Air and Radiation Protection Division 

205-930-1284 
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To: 
From: 
Sent: 
Subject: 

North Birmingham Environmental Collaborative[NBEC@epa.gov] 
Davis, Anita 
Thur 3/26/2015 4:12:41 PM 
March MVD Status report 

Shea and all please see final reports, I captured all or most of your comments provided however 
there is limited space so I made some cuts. Please remember that is is only a subset of all of the 
ongoing work. I focused mostly on the action items that we are seeking NPM funding and grant 
opportunities for the MVD. 
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To: 
Cc: 

Geron, Heather[Ceron.Heather@epa.gov]; Hofmeister, Art[Hofmeister.Art@epa.gov] 
Terry, Randy[Terry.Randy@epa.gov] 

From: Powell, Keri 
Sent: Tue 3/24/2015 3:18:56 PM 
Subject: RE: Walter Coke and ABC Coke 

From: Ceron, Heather 
Sent: Tuesday, March 24,2015 10:12 AM 
To: Powell, Keri; Hofmeister, Art 
Cc: Terry, Randy 
Subject: RE: Walter Coke and ABC Coke 

From: Powell, Keri 
Sent: Monday, March 23,2015 5:05PM 
To: Hofmeister, Art 
Cc: Ceron, Heather; Terry, Randy 
Subject: Walter Coke and ABC Coke 
Importance: High 

Ex.S - Deliberative 
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1 Ex. 5 - Deliberative 
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Keri N. Powell 

Senior Attorney for Air Counseling 

EPA Region 4 

Atlanta, Georgia 

(404) 562-9567 

Powell.keri@epa. gov 
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To: Hofmeister, Art[Hofmeister.Art@epa .gov) 
Cc: 
From: 

Ceron, Heather[Ceron.Heather@epa.gov); Terry, Randy[Terry.Randy@epa.gov) 
Powell, Keri 

Sent: 
Subject: 

Mon 3/23/2015 9:04:44 PM 
Walter Coke and ABC Coke 

Today, the Office of Civil Rights called to ask me questions about the pending Title V petitions 
pertaining to Walter Coke and ABC Coke. They have a pending title VI complaint pertaining to 
the same title V renewal permits (filed by the same attorney). They indicated that they most 

[~~:~~:~~:~~~~~~:~~::~:~~::~:~~::~:~:~:-~~:~:~~::~:~~::~:~:::~~~:~:~~~:~:~~::~:~~::~:~:~:-~I~~~:~:::~~~!i:~:~f.~:ifY.~~:~:-~::~:~~::~:~~::~:~:::~~~:~:~~::~:~~::~:~~::~:~:~:-~~:~:~~::~:~~::~:~:::~~~:~:~~::~:~~:J 
However, they asked me to send them: 

1. The petitions 

2. The most recent annual title V compliance certification filed by these two sources. 

Can you send me those two items for each facility? 

Also, Heather, I emphasized to them that the region has been heavily involved in this community 
and that it is important that they keep the Region 4 program in the loop. I sent them your name 
along with Beverly's name, and also instructed them that they can follow up directly with Vera 
regarding the status of our action on the petitions. 

Keri N. Powell 

Senior Attorney for Air Counseling 

EPA Region 4 

Atlanta, Georgia 

(404) 562-9567 

Powell .keri@epa.gov 
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To: Geron, Heather[Ceron.Heather@epa.gov]; Terry, Randy[Terry.Randy@epa.gov] 
From: Howanitz, Jason 
Sent: Fri 2/20/2015 2:52:24 AM 
Subject: GASP Files Civil Rights Complaint Against JCDH - GASP 
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To: 
From: 
Sent: 

Terry, Randy[Terry.Randy@epa.gov] 
Geron, Heather 
Fri 4/17/2015 12:10:38 PM 

Subject: FW: re: requests for hearing with JCBH to contest Major Source Operating permits 

From: Harrell, Collette 
Sent: Thursday, April 16, 2015 4:58PM 
To: Ceron, Heather 
Subject: re: requests for hearing with JCBH to contest Major Source Operating permits 

Hi Heather, 

I'm sending this email as a follow-up to the voicemail that I left you earlier today. OCR 
recently received two Title 6 complaints relating to ABC Coke & Walter Coke Inc. both located 
in Jefferson County, Alabama. Keri Powell recommended that I contact you to obtain some 
specific information. I am wondering if you could help me with the following: 

1. Obtain a copy of the Dismissal Decision issued on April 8, 2015 by the Jefferson County 
Board of Health (JCBH) relating to GASP's September 26, 2014 request for a hearing objecting 
to ABC Coke's permit 4-07-0001-03. 

2. Information regarding the appeals process available for JCBH' s dismissals. 

3. Information on the status of a Request for a hearing filed by GASP on October 31, 2014 
with the JCBH to disapprove the Walter Coke Inc. Permit# 4-07-0355-03. 

If you do not have access to this type of information, would you be so kind as to lead me in the 
right direction? 
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Thank you so much Heather in advance for your help! 

Collette Harrell 

US EPA 

Office of General Counsel 

Civil Rights and Finance Law Office 

(202) 564-6158 
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To: 
Cc: 

Powell, Keri[Poweii.Keri@epa.gov]; Hofmeister, Art[Hofmeister.Art@epa.gov] 
Terry, Randy[Terry.Randy@epa.gov] 

From: Geron, Heather 
Sent: Tue 3/24/2015 2:11:56 PM 
Subject: RE: Walter Coke and ABC Coke 

From: Powell, Keri 
Sent: Monday, March 23,2015 5:05PM 
To: Hofmeister, Art 
Cc: Ceron, Heather; Terry, Randy 
Subject: Walter Coke and ABC Coke 
Importance: High 

Today, the Office of Civil Rights called to ask me questions about the pending Title V petitions 
pertaining to Walter Coke and ABC Coke. They have a pending title VI complaint pertaining to 
the same title V renewal permits (filed by the same attorney). They indicated that they most 
likely will defer consideration of the Title VI complaint until after EPA responds to the petitions. 
However, they asked me to send them: 

1. The petitions 

2. The most recent annual title V compliance certification filed by these two sources. 

Can you send me those two items for each facility? 

Also, Heather, I emphasized to them that the region has been heavily involved in this community 
and that it is important that they keep the Region 4 program in the loop. I sent them your name 
along with Beverly's name, and also instructed them that they can follow up directly with Vera 
regarding the status of our action on the petitions. 

ED_000621_01_00003553-00001 



From: Howanitz, Jason l~~~~~~~~~~~~C~::>J 
Sent: Monday, April 13, 2015 2:55PM 
To: Terry, Randy 
Subject: RE: Title V fee information request 

From: Terry, Randy L~=~~~=~==~J 
Sent: Monday, April 13, 2015 1:54 PM 
To: Howanitz, Jason 
Subject: Title V fee information request 

Jason, 

As part of the title V sustainability discussion planned for the May 5-7 Air Permitting Workshop, 
we would like to look at title V funding resources for the last 10 years .. 

Could you please provide me with the following information for the past 10 years: 
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1) Annual fees collected from title V sources 

2) Title V fee (dollars per tonnage) 

3) Annual total ofbillable emissions from title V sources. 

If possible, please provide this information to me by COB Tuesday April 28. Thank you. 

Randy Terry 

404-562-9032 
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To: 
From: 
Sent: 
Subject: 

Terry, Randy[Terry.Randy@epa.gov] 
Parker, Kay 
Tue 3/24/2015 3:41:03 PM 
FW: compliance certifications 

From: Howanitz, Jason 
Sent: Tuesday, March 24, 2015 10:29 AM 
To: Parker, Kay 
Subject: Fwd: compliance certifications 

Please send these to Randy. 

Thanks 

Jason Howanitz, MSCE, PE 

Senior Air Pollution Control Engineer 

Air and Radiation Protection Division 

205-930-1284 

Begin forwarded message: 

From: "Terry, Randy" 
Date: March 24,2015, 10:25:18 AM CDT 
To: "Howanitz, Jason" 
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Subject: compliance certifications 

Jason, Can you forward me the most recent compliance certifications for ABC and Walter 
Coke? Thanks 

Randy 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Powell, Keri[Poweii.Keri@epa.gov] 
Terry, Randy[Terry.Randy@epa.gov] 
Hofmeister, Art 
Tue 3/17/2015 7:35:15 PM 
RE: Jefferson County Department of Health Title VI Complaint 

From: Powell, Keri 
Sent: Tuesday, March 17, 2015 3:05PM 
To: Ceron, Heather; Hofmeister, Art; Davis, Scott; Rubini, Suzanne 
Subject: FW: Jefferson County Department of Health Title VI Complaint 

From: Harrell, Collette 
Sent: Tuesday, March 17, 2015 11:08 AM 
To: Powell, Keri 
Subject: FW: Jefferson County Department of Health Title VI Complaint 

ED_000621_01_00003712-00001 
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December 14, 2014 

Dear Mr. Grayson: 

Re: Air Permit Renewal for American Cast Iron Pipe, Inc. 

During recent community meetings, citizens requested greater access to public notices regarding 
air pollution sources in or adjacent to their neighborhoods. As one way of meeting these 
requests, we are enclosing a public notice regarding American Cast Iron Pipe, Inc., located at 
2930 16th Street North, Birmingham, AL 35207. 

You are receiving this notice in the mail as an officer of the ACIPCO/Finley Neighborhood 
Association. 

Copies of the public notice and the proposed operating permit are available at: 

Jefferson County Department of Health 
Environmental Health Services (Air and Radiation Protection Division) 
1400 6th Avenue, South, 35233 
(205) 930-1276 

North Birmingham Public Library 
25013lstAve. North, 35207-4423 
(205) 226-4025 

Birmingham Central Library 
2100 Park Place, 35203-2744 
(205) 226-3600 

Hooper City Recreation Center 
3901 4th St W Birmingham, Alabama 35207 
(205) 324-1302 

ED_000621_01_00003746-00001 



American Cast Iron Pipe 12/14/2014 
Page2 

Copies of the draft permit may also be viewed at~~~=~== by selecting the Public Notice 
Tab. 

If you have any questions or comments, please feel free to call me at (205) 930-1276. 

Sincerely, 

Jason Howanitz, Senior Air Pollution Control Engineer 
Jefferson County Department of Health 
1400 6th Avenue, South 
Birmingham, Alabama 

ED_000621_01_00003746-00002 



To: 
From: 
Sent: 
Subject: 

Terry, Randy[Terry.Randy@epa.gov] 
Howanitz, Jason 
Thur 2/5/2015 3:56:24 PM 
ACIPCO 

I have attached the latest draft proposed permit along with the draft response to ACIPCO's 
comments. 

Thanks 

Jason Howanitz, MSCE, PE 

Senior Air Pollution Control Engineer 

Air and Radiation Protection Division 

205-930-1284 

ED_000621_01_00003749-00001 



ED_000621_01_00003750-00001 



To: 
From: 
Sent: 
Subject: 

Howanitz, Jason[Jason. Howanitz@jcdh .org] 
Terry, Randy 
Mon 4/13/2015 6:59:44 PM 
RE: Title V fee information request 

From: Howanitz, Jason [mailto:Jason.Howanitz@jcdh.org] 
Sent: Monday, April 13, 2015 2:55PM 
To: Terry, Randy 
Subject: RE: Title V fee information request 

From: Terry, Randy L~=~~~=~==~J 
Sent: Monday, April 13, 2015 1:54 PM 
To: Howanitz, Jason 
Subject: Title V fee information request 

Jason, 

ED_000621_01_00003752-00001 



As part of the title V sustainability discussion planned for the May 5-7 Air Permitting Workshop, 
we would like to look at title V funding resources for the last 10 years .. 

Could you please provide me with the following information for the past 10 years: 

1) Annual fees collected from title V sources 

2) Title V fee (dollars per tonnage) 

3) Annual total ofbillable emissions from title V sources. 

If possible, please provide this information to me by COB Tuesday April 28. Thank you. 

Randy Terry 

404-562-9032 

ED_000621_01_00003752-00002 



To: 
From: 
Sent: 
Subject: 

Powell, Keri[Poweii.Keri@epa.gov] 
Terry, Randy 
Tue 3/24/2015 4:42:55 PM 
FW: compliance certifications 

From: Parker, Kay [mailto:Kay.Parker@jcdh.org] 
Sent: Tuesday, March 24, 2015 11:41 AM 
To: Terry, Randy 
Subject: FW: compliance certifications 

From: Howanitz, Jason 
Sent: Tuesday, March 24, 2015 10:29 AM 
To: Parker, Kay 
Subject: Fwd: compliance certifications 

Please send these to Randy. 

Thanks 

ED_000621_01_00003753-00001 



Jason Howanitz, MSCE, PE 

Senior Air Pollution Control Engineer 

Air and Radiation Protection Division 

205-930-1284 

Begin forwarded message: 

From: "Terry, Randy" 
Date: March 24,2015, 10:25:18 AM CDT 
To: "Howanitz, Jason" 
Subject: compliance certifications 

Jason, Can you forward me the most recent compliance certifications for ABC and Walter 
Coke? Thanks 

Randy 

ED_000621_01_00003753-00002 



To: 
From: 
Sent: 
Subject: 

Peurifoy, Cynthia[Peurifoy. Cynthia@epa.gov] 
Terry, Randy 
Tue 3/17/2015 5:53:33 PM 
FW: wrap up from North Birmingham Air Permitting Workshop. 

From: Terry, Randy 
Sent: Monday, September 22,2014 8:25AM 
To: Ceron, Heather; Davis, Scott 
Cc: Banister, Beverly 
Subject: wrap up from North Birmingham Air Permitting Workshop. 

c__jl_jl_jc_jc__jl_jL_jl_j The meeting was very well attended with 48 attendees. That total doesn't count 
EPA, Alabama Department of Environmental Management and Jefferson County Department of 
Health staff in attendance. The majority of the attendees were from the North Birmingham 
communities. The agenda was full and topics generated a great deal of questions and responses 
from members of the audience. 

'--''--''--'L_j~l_jl_jl_j During the evaluation phase of the training the feedback we received was that the 
training course was excellent, had a variety of speakers with a variety of interests but all 
extremely knowledgeable about their subject of discussion. In addition the training brought a 
new awareness to the air permitting process, public participation and early involvement required 
to thoroughly review permitting actions. The group now has a much clearer idea of the roles 
EPA and JCDH play in the permitting process and what aspects of the Walter Coke and ABC 
coke facilties they can go to JCDH to resolve their concerns and which concerns JCDH does not 
have the authority to impact. Specifically with regards to the mineral wool piles as they sit. The 
group was very complimentary of the training, the inclusion of a free onsite lunch by councilman 
Parker, and the agency's overall commitment to North Birmingham. 

o The things the community felt could be improved for any future training included, adhering 
to prescheduled break times, as some of the attendees had medical needs and skipping breaks 
required them to miss portions of the training that they wanted to hear. Also, the community felt 
like the 9-4 time frame for training was too long for this group. A better idea proposed was an 8-
12 or a 9-1 meeting time with a lunch and then have the EPA and State personnel remain to 
answer any questions or conduct smaller less intense training sessions for an hour or two after 
lunch. However, the group did not want to expand on the two day time frame. 

ED_000621_01_00003761-00001 



o Commitment to return to North Birmingham for additional conversations with the community 
regarding the Monitoring Network. 

o Commitment to return to North Birmingham for additional discussions with the community 
on pollution prevention strategies 

o Commitment to return to North Birmingham to discuss Asthma Awareness with the 
community 

o Commitment to continue working on getting the local industry to engage into the process 

ED_000621_01_00003761-00002 



To: 
From: 
Sent: 
Subject: 

purifoy.cynthia@epa.gov[purifoy.cynthia@epa.gov] 
Terry, Randy 
Tue 3/17/2015 5:51:14 PM 
FW: wrap up from North Birmingham Air Permitting Workshop. 

From: Terry, Randy 
Sent: Monday, September 22,2014 8:25AM 
To: Ceron, Heather; Davis, Scott 
Cc: Banister, Beverly 
Subject: wrap up from North Birmingham Air Permitting Workshop. 

'--"--'-'-'-'-'-'-'-'-'-'-'-'-'The meeting was very well attended with 48 attendees. That total doesn't count 
EPA, Alabama Department of Environmental Management and Jefferson County Department of 
Health staff in attendance. The majority of the attendees were from the North Birmingham 
communities. The agenda was full and topics generated a great deal of questions and responses 
from members of the audience. 

-'-'~-'-'-'-'~-'-'-'-'-'-' During the evaluation phase of the training the feedback we received was that the 
training course was excellent, had a variety of speakers with a variety of interests but all 
extremely knowledgeable about their subject of discussion. In addition the training brought a 
new awareness to the air permitting process, public participation and early involvement required 
to thoroughly review permitting actions. The group now has a much clearer idea of the roles 
EPA and JCDH play in the permitting process and what aspects of the Walter Coke and ABC 
coke facilties they can go to JCDH to resolve their concerns and which concerns JCDH does not 
have the authority to impact. Specifically with regards to the mineral wool piles as they sit. The 
group was very complimentary of the training, the inclusion of a free onsite lunch by councilman 
Parker, and the agency's overall commitment to North Birmingham. 

o The things the community felt could be improved for any future training included, adhering 
to prescheduled break times, as some of the attendees had medical needs and skipping breaks 
required them to miss portions of the training that they wanted to hear. Also, the community felt 
like the 9-4 time frame for training was too long for this group. A better idea proposed was an 8-
12 or a 9-1 meeting time with a lunch and then have the EPA and State personnel remain to 
answer any questions or conduct smaller less intense training sessions for an hour or two after 
lunch. However, the group did not want to expand on the two day time frame. 
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o Commitment to return to North Birmingham for additional conversations with the community 
regarding the Monitoring Network. 

o Commitment to return to North Birmingham for additional discussions with the community 
on pollution prevention strategies 

o Commitment to return to North Birmingham to discuss Asthma Awareness with the 
community 

o Commitment to continue working on getting the local industry to engage into the process 
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To: 
From: 
Sent: 
Subject: 

O'Lone, Mary[o'lone.mary@epa.gov] 
Johnson, Johahna 
Mon 3/30/2015 7:57:12 PM 
RE: boilerplate acknowledgement letters 

-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-i i 

i Non-Responsive i 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 

From: O'Lone, Mary 
Sent: Monday, March 30, 2015 8:45AM 
To: Wooden-Aguilar, Helena; Dorka, Lilian 
Cc: Rhodes, Julia; Johnson, Johahna 
Subject: Re: boilerplate acknowledgement letters 

Non-Responsive 

ED_000621_01_00003802-00001 



Mary O'Lone 

Civil Rights and Finance Law Office 

Office of General Counsel 

US EPA 

1200 Pennsylvania Ave., NW 

Washington, DC 20460 

(202) 564-4992 

From: Wooden-Aguilar, Helena 
Sent: Friday, March 27, 2015 5:44 PM 
To: Dorka, Lilian 
Cc: O'Lone, Mary; Rhodes, Julia 
Subject: RE: boilerplate acknowledgement letters 

Ok. 

From : Dorka, Lilian 
Sent: Friday, March 27, 2015 5:43 PM 
To: Wooden-Aguilar, Helena 
Cc: O'Lone, Mary; Rhodes, Julia 
Subject: Re: boilerplate acknowledgement letters 

r···-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·• 

! Non-Responsive i 
L-·-·-·-·-·-···-·-···-·-·-·-·-·-·-···-·-···-·-·-·-·-·-·-·-·-·-···-·-···-·-·-·-·-·-·-···-·-···-·-·-·-·-·-·-·-·-·-···-·-···-·-·-·-·-·-·-···-·-···-·-·-·-·-·-·-·-·-·-···-·-···-·-·-·-·-·-·-···-·-···-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-j 

Sent from my iPhone 

On Mar 27, 201 5, at 5:39 PM, Wooden-Aguilar, Helena <Wooden-Aguilar.Helena@epa.gov> 
wrote : 

.. ·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·· 
' 

: Non-Responsive . 
i.·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·i 
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From: Dorka, Lilian 
Sent: Friday, March 27, 2015 5:36 PM 
To: O'Lone, Mary 
Cc: Wooden-Aguilar, Helena; Rhodes, Julia 
Subject: Re: boilerplate acknowledgement letters 

On Mar 27, 2015, at 10:29 AM, O'Lone, Mary 

Lilian & Helena-

wrote: 

r::::::::::::~::~:~::::~~:~:~:~:~:~::~:~~::::::::::::1 

Non-Responsive 

Ex. 5 -Attorney Client 

ED_000621_01_00003802-00003 



r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

i ! 

I Non-Responsive I 
i ! 
i·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·J 

Thanks, Mary 

Mary O'Lone 

Civil Rights and Finance Law Office 

Office of General Counsel 

US EPA 

1200 Pennsylvania Avenue, NW 

Washington, DC 20460 

(202) 564-4992 

ED_000621_01_00003802-00004 
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1200 Pennsylvania Avenue, NW 
Washington, DC 20460 
(202) 564-4992 
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1200 Pennsylvania Avenue, NW 

Washington, DC 20460 

(202) 564-4992 
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To: 
From: 
Sent: 
Subject: 

'''' 
FYI. 

Tommelleo, Nancy[Tommelleo.Nancy@epa.gov] 
Wooden-Aguilar, Helena 
Wed 3/25/2015 12:42:44 AM 
Fwd: Title VI complaint vs ABC Coke/Drummond 

Helena Wooden-Aguilar 
Assistant Director 
External Civil Rights - US EPA 
202-564-0792 (office) 
202-302-6846 (mobile) 

Begin forwarded message: 

From: "Caplan, Robert W." 
Date: March 24, 2015 at 10:38:09 AM EDT 
To: "Wooden-Aguilar, Helena" 
Cc: "Jones, Kim A" 
Subject: FW: Title VI complaint vs ABC Coke/Drummond 

Helena, below is the email I sent to Kim yesterday. We think it might be helpful for 
our discussion today at noon. Also, I wanted to let you know that EPA had reviewed 
the CAA title V permit which is referenced in the complaint as being issued with 
discriminatory intent or result, however, EPA did not object to its issuance although 
EPA made several suggestions for minor changes to reflect the fact that EPA was 
investigating potential noncompliance at the facility. The violations we've alleged 
also include violations of ABC's title V permit that was in place before it was 
renewed this year. 

Bob 

Robert Caplan 

Senior Attorney 

U.S. EPA, Region 4 

Atlanta, Georgia 30338 

404-562-9520 
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From: Caplan, Robert W. 
Sent: Monday, March 23,2015 1:27PM 
To: Jones, Kim A 
Cc: Rubini, Suzanne 
Subject: Title VI complaint vs ABC Coke/Drummond 

Hi Kim. I understand that you are R4's legal contact for matters involving 
allegations of violations of Title VI of the Civil Rights Act in EPA matters. I read with 
interest the Title VI complaint filed by attorney David Ludder against Jefferson 
County, Alabama on behalf of several groups of citizens alleging that the county 
has violated Title VI through its issuance of a renewed operating/title v permit to 
ABC Coke/Drummond in north Birmingham, and requesting that if EPA finds that a 
violation occurred that the county cannot justify or resolve through some alternative 
approach, that EPA ultimately terminate federal grant funding to the county. I 
wanted to touch base with you to let you know that I am the regional air attorney 
handling an enforcement case against the company that was referred a couple of 
years ago to DOJ. EPA is alleging that ABC Coke violated provisions of several 
CAA rules including the Leak Detection and Repair rules and the Benzene Waste 
Operations rule at its coke chemical byproducts plant. There are 2 main plants at 
ABC's facility - a coke battery plant where coal is heated in vertical ovens to 
produce coke, and the chemical byproducts plant (directly across from the battery 
plant) which processes coke oven gas and produces various byproducts and 
wastes. EPA is alleging that ABC violated rules requiring the facility to properly 
monitor and address benzeneNOC leaks, and to calculate, monitor, control and 
reduce/eliminate emissions of benzene to the atmosphere from waste streams 
flowing through the byproducts plant. We have met with the company and are 
currently awaiting their response to our proposed corrective actions to address the 
alleged violations. Once we get their response, we are hoping to proceed with 
settlement talks. 

Ex. 5- Attorney Client 

L--·-·-·~-·~-·-·~-·~-·~-·~-·~~-·-·-·-·-r·-·-~·-·-~·-·-~-~·-·-~·-~·-~·-~·-·-~·-·-~-·-·-~·-·~-·-·-·~-·-~·-·-~·-~·-·-·~-·-·-·r~~-·-·-·-·-·-·-·~-·-·;·-·-·~-~·-·-·-·~-~·-·~~-·-·-·-·-·-· 

!~i;~;~~~;~~~~~~~~~;~~~~~~:~i~it~~-~~~J~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~JLet me know 

Thanks, 

ED_ 000621_ 0 1_ 00003851-00002 



Bob 

Robert Caplan 

Senior Attorney 

U.S. EPA, Region 4 

Atlanta, Georgia 30338 

404-562-9520 

ED_ 000621_ 0 1_ 00003851-00003 



To: Tommelleo, Nancy[Tommelleo.Nancy@epa.gov] 
Cc: Jones, Kim A[Jones.Kima@epa.gov]; Wooden-Aguilar, Helena[Wooden-
Aguilar.Helena@epa.gov]; Peterson, Samuei[Peterson .Samuel@epa.gov]; Rhodes, 
Julia[Rhodes.Julia@epa.gov]; Harrell, Collette[Harreii.Collette@epa.gov]; Kaplan, 
Robert[kaplan. robert@epa .gov] 
From: Wooden-Aguilar, Helena 
Sent: Tue 3/24/2015 8:14:46 PM 
Subject: Ludder Complaint and Acceptance Ltr (ABC) & Ludder Complaint (Walter) 

" 

ED_000621_01_00003852-00001 



To: 
Cc: 
From: 
Sent: 
Subject: 

Davis, Anita[Davis.Anita@epa.gov] 
Jones, Kim A[Jones.Kima@epa.gov] 
Tommelleo, Nancy 
Thur4/2/20151:31:02 PM 
RE: Upcoming DOJ Docket (May 6th- 7th)- Slight Agenda Time change 

ED_000621_01_00003860-00001 



tommelleo.nancy@epa.gov 

Confidentiality Notice: This communication is being sent to you by an attorney and is 
intended only for the individual(s) or entity(s) to whom or to which it is addressed. This 
communication may contain information that is proprietary, privileged, enforcement 
confidential, or otherwise legally exempt from disclosure. If you have received this 
message in error, please notify the sender immediately by email and delete all copies of 
this message. 

From: Davis, Anita 
Sent: Monday, March 30,2015 11:18 AM 
To: Tommelleo, Nancy 
Subject: Re: Upcoming DOJ Docket (May 6th - 7th) - Slight Agenda Time change 

I am on travel that date. I will have my Section Chiefs there and may be available by phone. 
Franklin just mentioned the ABC title VI complaint. We need to assess the impact on listing. 
Can you share t11e complaint with us. 

Sent from my BlackBerry 10 smartphone. 

From: Tommelleo, Nancy 

Sent: Monday, March 30,2015 10:54 AM 

To: Wilkes, Mary; R4 CASC; Clay, David; Ghosh, Mita; Hansen, Susan; Johnson, MaryC; Palmer, Leif; 
Rubini, Suzanne 

Cc: Johnson, Belinda; Cameron, Angela 

Subject: Upcoming DOJ Docket (May 6th - 7th) - Slight Agenda Time change 

Evetyone: Please note the new times for each media below for our upcoming Docket with DOJ. 
RCRA needed to move to Wed. aftemoon. And Air will be starting earlier on Thursday. Case 
matter briefing sheets will be distributed about one week before the meeting. If you have any 
cross-cutting issues/other matters you would like to discuss with DOJ in a separate timeslot, 
please let me know. 

ED_ 000621_ 0 1_ 00003860-00002 



Thanks 

Nancy 

Wednesday: 

1-2:30 (Superfund) 

2:45- 4:00: RCRA 

Thursday: 

9-10:00: open for cross-cutting issue or other matters of interest 

10:15- 11 :45 Air 

12:00 - 1:30: Lunch 

1:30 -3:00: Water 

3:00-4:00: open for cross-cutting agenda item or other identified matters/any needed follow up 
discussions 

@ Nancy L. Tommelleo 

Deputy Regional Counsel 

United States Environmental Protection Agency 

Region 4 

ED_ 000621_ 0 1_ 00003860-00003 



ED_000621_01_00003860-00004 



To: 
From: 
Sent: 
Subject: 

Jones, Kim A[Jones.Kima@epa.gov]; Caplan, Robert W.[Caplan.Robert@epa.gov] 
Tommelleo, Nancy 
Thur 3/26/2015 12:54:48 PM 
RE: Title 6 ABC Coke Complaint Call with HQ 

~---·-·-E-x-.-·-s-·-:-·Atio.rney ___ cffeni _____ i 
·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-· 

From: Jones, Kim A 
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Sent: Thursday, March 26,2015 8:19AM 
To: Tommelleo, Nancy; Caplan, Robert W. 
Subject: Title 6 ABC Coke Complaint Call with HQ 

Nancy, 

Just wanted to let you know about our call with Helena yesterday. Bob gave a great overview of 
the enforcement case, which I think was very helpful for HQ to have for background. Julia Rose 
of OGC had a couple of questions about the permit process which Bob answered, but that was 
pretty much it. 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·1 
i i 

I Ex. 5 -Attorney Client I 
t·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

HQ will probably want another call about "next steps." 

Bob, do you have anything to add? 
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To: 
From: 
Sent: 

Tommelleo, Nancy[Tommelleo.Nancy@epa.gov] 
Jones, Kim A 
Thur 4/2/2015 1 :58:26 PM 

Subject: RE: Upcoming DOJ Docket (May 6th- 7th)- Slight Agenda Time change 

r·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·~ 

i ! 

~ Ex. 6 - Personal Privacy i 
i ! 
i-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--~ 

Ex. 5- Attorney Client 

From: Tommelleo, Nancy 
Sent: Thursday, April 02, 2015 9:31 AM 
To: Davis, Anita 
Cc: Jones, Kim A 
Subject: RE: Upcoming DOJ Docket (May 6th- 7th)- Slight Agenda Time change 
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From: Davis, Anita 
Sent: Monday, March 30,2015 11:18 AM 
To: Tommelleo, Nancy 
Subject: Re: Upcoming DOJ Docket (May 6th - 7th) - Slight Agenda Time change 
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Can you share the complaint with us. 

Sent from my BlackBeny 10 smartphone. 

From: Tommelleo, Nancy 

Sent: Monday, March 30,2015 10:54 AM 

To: Wilkes, Mary; R4 CASC; Clay, David; Ghosh, Mita; Hansen, Susan; Johnson. MaryC; Palmer, Leif; 
Rubini, Suzanne 

Cc: Johnson, Belinda; Cameron, Angela 

Subject: Upcoming DOJ Docket (May 6th -7th)- Slight Agenda Time change 

Evetyone: Please note the new times for each media below for our upcoming Docket with DOJ. 
RCRA needed to move to Wed. aftemoon. And Air will be starting earlier on Thursday. Case 
matter briefing sheets will be distributed about one week before the meeting. If you have any 
cross-cutting issues/other matters you would like to discuss with DOJ in a separate timeslot, 
please let me know. 

Thanks 

Nancy 

Wednesday: 

1-2:30 (Superfund) 

2:45-4:00: RCRA 

Thursday: 

9-l 0:00: open for cross-cutting issue or other matters of interest 

10:15- 11:45 Air 

12:00- 1:30: Lunch 
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1:30 -3:00: Water 

3:00-4:00: open for cross-cutting agenda item or other identified matters/any needed follow up 
discussions 
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To: 
Cc: 
From: 
Sent: 
Subject: 

Wooden-Aguilar, Helena[Wooden-Aguilar.Helena@epa.gov] 
'Kimberly Jones'[Jones.Kimberly@epa.gov] 
HALIM-CHESTNUT, NAIMA 
Wed 3/25/2015 4:50:33 PM 
As requested: Jefferson County 4700 form 

Naima Halim-Chestnut, MAOM 
U.S. Environmental Protection Agency, Region 4 
Regional Civil Rights Officer 1 Office of Civil Rights 
61 Forsyth St. SW 1 Atlanta, GA 30303 
Direct Line: 404-562-9220 1 Cell Phone: 678-576-6127 1 E-mail: halim-chestnut.naima@epa.gov 
OCR Intranet Page: http://r4intra.epa.gov/opm/civilrights/index.html 
March is Women*s History Observance Month 
THEME: *Weaving the Stories of Women*s Lives* 

-----Original Message----
From: Mckinley, Lisa 
Sent: Thursday, July 31, 2014 11:43 AM 
To: Fowler, Laura 
Cc: Wooden-Aguilar, Helena; HALIM-CHESTNUT, NAIMA 
Subject: Forwarded to HQ for additional reviewFW: Jefferson County 4 700 
Importance: High 
Sensitivity: Confidential 

I have reviewed the attached Form 4 700-4 Questions I - V and the information is in order for the Jefferson 
County Department of Health. I am forwarding this form to Helena Wooden-Aguilar in the Office of Civil 
Rights, Title VI External Compliance Team in Headquarters for additional review as it also contains 
pending/active Civil Rights complaints. 

If you have any additional questions, please do not hesitate to contact me. 

Lisa Ann McKinley 

Environmental Scientist 
Children's Environmental Health Program, U.S. Environmental Protection Agency Region IV, 61 Forsyth 
St., SW, 12th Floor Atlanta, GA 30303 
404.562.9403 
mckinley.lisa@epa.gov 

CONFIDENTIALITY NOTICE 
This message is intended exclusively for the individual(s) or entity(s) to which it is addressed. This 
communication may contain information that is proprietary, privileged, or confidential, or otherwise legally 
exempt from disclosure. If you are not the named addressee(s), you are not authorized to read, print, 
retain, copy or disseminate this message or any part of this message. If you have received this message 
in error, please notify the sender immediately by e-mail and delete all copies of this message 

-----Original Message-----
From: HALIM-CHESTNUT, NAIMA 
Sent: Monday, July 28, 2014 1:25PM 
To: Mckinley, Lisa 
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Subject: FW: Jefferson County 4 700 

Naima Halim-Chestnut, MAOM 
U.S. Environmental Protection Agency, Region 4 Office of Civil Rights 
61 Forsyth Street SW 
Atlanta, GA 30303 
Office: 404-562-9220 
BlackBerry: 678-576-6127 
Email: halim-chestnut.naima@epa.gov 

Celebrating 50 Years of the 
Civil Rights Act of 1964 

-----Original Message----
From: Fowler, Laura 
Sent: Monday, July 28, 2014 1:24PM 
To: HALIM-CHESTNUT, NAIMA 
Subject: Jefferson County 4 700 

Another one for your view pleasure :-) 

Laura Fowler 
Grants Management Specialist (ALITAG) 
61 Forsyth St 
Atlanta Ga 30303 
Fowler.laura@epa.gov 
404-562-8427 (vmx) 
404-562-8413 (fax) 

-----Original Message-----
From: XeroxMFD@epa.gov [mailto:XeroxMFD@epa.gov] 
Sent: Monday, July 28, 2014 1:20PM 
To: Fowler, Laura 
Subject: Scanned from a Xerox Multifunction Device 

Please open the attached document. It was scanned and sent to you using a Xerox Multifunction Device. 

Attachment File Type: pdf, Multi-Page 

Multifunction Device Location: 
Device Name: r4test-1402-xerox265 

For more information on Xerox products and solutions, please visit http://www.xerox.com 
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To: Banister, Beverly[Banister.Beverly@epa.gov]; Gettle, Jeaneanne[Gettle.Jeaneanne@epa.gov]; 
Kemker, Caroi[Kemker.Carol@epa.gov] 
Cc: HALIM-CHESTNUT, NAIMA[Halim-Chestnut.Naima@epa.gov]; Tommelleo, 
Nancy[Tommelleo.Nancy@epa.gov] 
From: Lapierre, Kenneth 
Sent: Mon 2/9/2015 12:49:54 PM 
Subject: FW: Jefferson County Department of Health Title VI Complaint 
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From: Wooden-Aguilar, Helena 
Sent: Friday, February 06, 2015 10:23 PM 
To: Lapierre, Kenneth 
Cc: Tommelleo, Nancy; HALIM-CHESTNUT, NAIMA 
Subject: Fwd: Jefferson County Department of Health Title VI Complaint 

FYI. Not sure if you saw this. 

Helena 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

Begin forwarded message: 

From: "David A. Ludder" 
To: "Wooden-Aguilar, Helena" 
Subject: Jefferson County Department of Health Title VI Complaint 

Dear Ms. Wooden-Aguilar: 

Attached is a Title VI complaint regarding the Jefferson County Department of Health's 
renewal of an air pollution permit to ABC Coke in Tarrant, Alabama. An original of the 
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complaint should arrive at your office via FedEx tomorrow. Also attached is a copy with 
complainants' names, addresses and phone numbers redacted to protect their privacy. 

David y3WsTnRiMqGt 

[ cid:partl.00070907 .02090405@cnviro-lawycr.com] 
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To: 
From: 
Sent: 

'Kimberly Jones'[Jones.Kimberly@epa.gov] 
HALIM-CHESTNUT, NAIMA 
Wed 3/25/2015 4:21 :24 PM 

Subject: FW: Ludder Complaint and Acceptance Ltr (ABC) & Ludder Complaint (Walter) 

Naima Halim-Chestnut, MAOM 

U.S. Environmental Protection Agency, Region 4 

Regional Civil Rights Officer 1 Office of Civil Rights 
61 Forsyth St. SW 1 Atlanta, GA 30303 

From: Rhodes, Julia 
Sent: Wednesday, March 25,2015 12:17 PM 
To: HALIM-CHESTNUT, NAIMA 
Cc: Wooden-Aguilar, Helena 
Subject: FW: Ludder Complaint and Acceptance Ltr (ABC) & Ludder Complaint (Walter) 
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Julia Rhodes 

Assistant General Counsel for the Civil Rights Practice Group 

Civil Rights and Finance Law Office 

Office of General Counsel 

Environmental Protection Agency 

1200 Pennsylvania Avenue, NW, 2399A 

Washington, DC 20460 

Phone: 202.564.1417 

From: Wooden-Aguilar, Helena 
Sent: Tuesday, March 24,2015 4:15PM 
To: Tommelleo, Nancy 
Cc: Jones, Kim A; Wooden-Aguilar, Helena; Peterson, Samuel; Rhodes, Julia; Harrell, Collette; 
Kaplan, Robert 
Subject: Ludder Complaint and Acceptance Ltr (ABC) & Ludder Complaint (Walter) 
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To: 
From: 

Worley, Gregg[Worley.Gregg@epa.gov]; Rinck, Todd[Rinck.Todd@epa.gov] 
Gettle, Jeaneanne 

Sent: 
Subject: 

Thur 3/5/2015 3:26:36 PM 
Fwd: Please review 

Get with me and I will get the letter back to you for revision. Beverly wants to make sure we 
meet the acs timeframe. 

Thanks 
Jmg 

Sent from my iPhone 

Begin forwarded message: 

From: "Banister, Beverly" 
Date: March 4, 2015 at 2:45:05 PM EST 

Subject: Please review 

From: Stanton, Jonathan L=========~===;;J 
Sent: Wednesday, March 04,2015 2:37PM 
To: Banister, Beverly 
Subject: Re: circling back 

Sorry I didn't get back to you on this sooner. Here is our official statement: 

In efforts to ensure the health and wellbeing of citizens of Jefferson County, 
the Jefferson County Department of Health (JCDH) implemented a study to 
examine the addition of sampling of/for PM 2.5 at the Shuttlesworth monitoring site. 
The study was based on the preliminary recommendations from the Agency for 
Toxic Substances and Disease Registry (ATSDR) concerning the addition of 
sampling of/for PM2.5 at the Shuttlesworth monitoring site. This study was 
performed from July 3, 2013 to August 27,2014 with the purpose of examining any 
measureable differences in concentrations between the Shuttlesworth monitoring 

ED_000621_01_00004001-00001 



site and the very proximate North Birmingham monitoring site. Results did yield 
some concentration differences, both daily and annualized; however, results were 
within reasonable margins. As a result, the Department decided to cease 
monitoring of PM2.5 at the Shuttlesworth monitoring site and concluded that the 
PM2.5 concentrations monitored at the North Birmingham monitoring site gave a 
community representative sample of the concentrations in/near/at the Shuttlesworth 
monitoring site. The Department will continue to remain vigilant in addressing any 
community concerns and/or industrial source-related issues concerning PM2.5 
concentrations in and around Shuttlesworth Drive and throughout Jefferson County. 

Thanks, 

Jonathan Stanton, P .E. 

Director, Environmental Health Services 

Jefferson County Department of Health 

Fax: 

Sent from my iPhone 

On Mar 4, 2015, at 1:32PM, "Banister, Beverly" 

From: Stanton, Jonathan L==~======~=~J 
Sent: Monday, March 02,2015 9:35AM 
To: Banister, Beverly 
Subject: RE: circling back 

wrote: 
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From: Banister, Beverly L'-'-"=~==~=~~=~"-'CJ 
Sent: Monday, March 02, 2015 8:00AM 
To: Stanton, Jonathan 
Subject: circling back 

Good Morning Jonathan, 

Just following up from our last discussions on the monitoring roundtable and the 
communications on the shutting down of the Shuttleworth monitor for PM. Are you 
available for a quick follow up this afternoon? We need to send out the response on 
the AL Network plan where this item will be discussed. 

Beverly 
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From: Wooden-Aguilar, Helena 
Sent: Friday, February 06, 2015 10:23 PM 
To: Lapierre, Kenneth 
Cc: Tommelleo, Nancy; HALIM-CHESTNUT, NAIMA 
Subject: Fwd: Jefferson County Department of Health Title VI Complaint 

FYI. Not sure if you saw this. 

Helena 

Helena Wooden-Aguilar 

Assistant Director 

External Civil Rights - US EPA 

202-564-0792 (office) 

202-302-6846 (mobile) 

Begin forwarded message: 

From: "David A. Ludder" 

Subject: Jefferson County Department of Health Title VI 
Complaint 
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Dear Ms. Wooden-Aguilar: 

Attached is a Title VI complaint regarding the Jefferson County 
Department of Health's renewal of an air pollution permit to ABC 
Coke in Tarrant, Alabama. An original of the complaint should 
arrive at your office via FedEx tomorrow. Also attached is a copy 
with complainants' names, addresses and phone numbers redacted 
to protect their privacy. 

David y3WsTnRiMqGt 

[ cid:partl.00070907 .02090405@cnviro-lawycr.com] 
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To: Banister, Beverly[Banister.Beverly@epa.gov]; Kemker, Caroi[Kemker.Carol@epa.gov]; Gettle, 
Jeaneanne[Gettle.Jeaneanne@epa.gov] 
Cc: Geron, Heather[Ceron.Heather@epa.gov] 
From: Davis, Scott 
Sent: Tue 3/17/2015 8:13:44 PM 
Subject: FW: Jefferson County Department of Health Title VI Complaint 

From: Powell, Keri 
Sent: Tuesday, March 17, 2015 3:05PM 
To: Ceron, Heather; Hofmeister, Art; Davis, Scott; Rubini, Suzanne 
Subject: FW: Jefferson County Department of Health Title VI Complaint 

From: Harrell, Collette 
Sent: Tuesday, March 17, 2015 11:08 AM 
To: Powell, Keri 
Subject: FW: Jefferson County Department of Health Title VI Complaint 
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1 Ex. 5 -Attorney Client 1 
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Mr. Corey Masuca, PE., PhD, 
Director 
Bureau of Environmental Health 
Jefferson County Department of Health 
P.O. Box 2648 
1400 Sixth A venue South 
Birmingham, Alabama 35202-2648 

Dear Mr. Masuca: 

March 9, 2015 

Enclosed is the final end-of-year report for your agency's FY 2014 Air Pollution Control grant 
authorized by § 105 of the Clean Air Act. This report outlines your agency's various grant commitments 
and their status. Since there were no issues and no adjustments necessary your report is now finalized. 
This letter documents the conclusion of the joint evaluation process required by 40 Code of Federal 
Regulations 3 5.115 and identified as a commitment in your FY 2014 Air Planning Agreement under 
Cross Cutting Issues. 

We appreciate the progress you made in FY 2014 and look forward to continuing our joint efforts to 
protect and improve air quality. If you have any questions regarding your grant, please contact Stuart 
Perry at ( 404) 562-8980 or Gwendolyn Graf at ( 404) 562-9289. 

Enclosure 

Sincerely, 

Beverly H. Banister 
Director, 
Air, Pesticides and Toxics Management Division 
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To: 
From: 
Sent: 
Subject: 

Banister, Beverly[Ban ister. Beverly@epa .gov] 
Stanton, Jonathan 
Thur 2/12/2015 6:17:09 PM 
Re: availability for a check in 

I marked it down look forward to hearing from you. 

Sent from my iPhone 

On Feb 12, 2015, at 11:09 AM, "Banister, Beverly" 

From: Stanton, Jonathan L====--"-====.:c==~-"-=='-"'u 
Sent: Tuesday, Febmary 10, 2015 2:28PM 
To: Banister, Beverly 
Subject: RE: availability for a check in 

wrote: 
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From: Banister, Beverly L'-'-"==='-'-=~=-=~..r.==.=;;_;;;=-:.J 
Sent: Tuesday, February 10, 2015 12:37 PM 
To: Stanton, Jonathan 
Cc: Banister, Beverly; Johnson, Kristine 
Subject: availability for a check in 

Hello Jonathan, 

Checking in to see if you are available for a call on Thursday, Feb. 13th. Would like to 
check in on the work that is ongoing in North Birmingham and also have some discussions 
on monitoring. 

Beverly 
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To: 
From: 
Sent: 
Subject: 

Banister, Beverly[Ban ister. Beverly@epa .gov] 
Stanton, Jonathan 
Tue 2/10/2015 7:28:02 PM 
RE: availability for a check in 

From: Banister, Beverly [mailto:Banister.Beverly@epa.gov] 
Sent: Tuesday, February 10, 2015 12:37 PM 
To: Stanton, Jonathan 
Cc: Banister, Beverly; Johnson, Kristine 
Subject: availability for a check in 

Hello Jonathan, 

Checking in to see if you are available for a call on Thursday, Feb. 13th. Would like to check in 
on the work that is ongoing in North Birmingham and also have some discussions on 
monitoring. 

Beverly 
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Mr. Corey Masuca, PE., PhD, 
Director 
Bureau of Environmental Health 
Jefferson County Department of Health 
P.O. Box 2648 
1400 Sixth A venue South 
Birmingham, Alabama 35202-2648 

Dear Mr. Masuca: 

March 9, 2015 

Enclosed is the final end-of-year report for your agency's FY 2014 Air Pollution Control grant 
authorized by § 105 of the Clean Air Act. This report outlines your agency's various grant commitments 
and their status. Since there were no issues and no adjustments necessary your report is now finalized. 
This letter documents the conclusion of the joint evaluation process required by 40 Code of Federal 
Regulations 3 5.115 and identified as a commitment in your FY 2014 Air Planning Agreement under 
Cross Cutting Issues. 

We appreciate the progress you made in FY 2014 and look forward to continuing our joint efforts to 
protect and improve air quality. If you have any questions regarding your grant, please contact Stuart 
Perry at ( 404) 562-8980 or Gwendolyn Graf at ( 404) 562-9289. 

Enclosure 

Sincerely, 

EE\tm...Y 
BANISiffi 
Beverly H. Banister 
Director, 

Digitally signed by EEVm.. Y BANISTIR 
DN: c=US, o=US. Government, ou=Uffi'A, 
ou=Staff, cn=EE\iffil. Y BANISTH\ 
dnQualifier=0000000582 
Date: 2015.03.10 10:28:53 -04'00' 

Air, Pesticides and Toxics Management Division 
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To: Banister, Beverly[Banister.Beverly@epa.gov]; Carol Kemker[Kemker.Carol@epa.gov]; Gettle, 
Jeaneanne[Gettle.Jeaneanne@epa.gov] 
Cc: Heather Geron (Ceron.Heather@epa.gov)[Ceron.Heather@epa.gov] 
From: Davis, Scott 
Sent: Tue 3/17/2015 8:13:44 PM 
Subject: FW: Jefferson County Department of Health Title VI Complaint 

From: Powell, Keri 
Sent: Tuesday, March 17, 2015 3:05PM 
To: Ceron, Heather; Hofmeister, Art; Davis, Scott; Rubini, Suzanne 
Subject: FW: Jefferson County Department of Health Title VI Complaint 

From: Harrell, Collette 
Sent: Tuesday, March 17, 2015 11:08 AM 
To: Powell, Keri 
Subject: FW: Jefferson County Department of Health Title VI Complaint 
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